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PREFACE. 



The Bankmptcj cases iu the English Reports are snfficientlj in point, and 
nnmeroos enough for our wants: but there always existed great difficulty in 
endeavonring to apply them ; and to lessen that difficulty, is the object of the 
following work. 

On comparing the Bankrupt code of Ireland with that hitherto or at present 
in use in England, there will be found rery few provisions of any importance 
in one kingdom which have not been, at some period, in force in the other; and 
on reviewing the decisions had upon such of those sections as from their obscurity 
of phrase, or other causes, became subjects of discussion in Westminster Hall, it 
will be found that a great portion of them can be made av^lable in the 
interpretation of our own statutes. 

These considerations led to the present compilation. It was begun at first 
with no other design than that of encountering what at one time seemed a 
work of labour, but which afterwards proved the lightest portion of the task, — 
that of gathering from the English statutes those passages which bore more 
immediately upon the recent Act, 12 & 13 Vic, c. 107, and then laying the 
sections side by side in columns for more easy comparison, when naturally the 
marginal or differential column suggested itself. In completing this process, it 
sometimes became necessaiy to make a remark at foot of a section, whereby 
the reader would be assisted in referring to authorities. 

It then became obviously necessary to follow up the pursuit, by adopting a like 
course with the leading Bankrupt Act, 6 W. 4, c 14, and ^ving a like detail of 
the resemblances or differences occurring between its clauses and the statutes in 
operation in England when that Act had passed. Short references were placed 
also at foot of its sections, so as to save the trouble and uncertainty of searching 
out those clauses in other Acts, particularly in the recent Act of 1 2 & 1 3 V., 
governing, superseding, or repealing their provisions. 
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In order to render the work more usefal as a book of practical reference, the 
plan in familiar use as laid down by Archbold, Deacon and others, has been 
adopted, preserving those cases and decisions which were applicable to the Statute 
Law of Ireland. By these means it is expected that the necessity of referring to 
books of practice gronnded npon statutes not in operation here, and intended for 
Courts wholly different from ours, will in future be obviated. 

The only deviation of importance from the course usually laid down in the 
books of practice, will be found at p. 39, where the great increase in the number 
of Acts deemed '' Acts of Bankruptcy," suggested the (M^priety of Classification, 
which it is hoped will be satisfactory to the Profession. The number of persons 
liable to Bankruptcy, being by the recent Act considerably extended, suggested 
also the collection of all under one Alphabetical List, and not two, as heretofore, 
see p. 17, et seq. 

The Tabular views will be found of great practical use. They are formed on 
the model given by the late lamented Mr. O'Donoghue, whose great industry and 
still greater accuracy prepared the way for all subsequent writers on the subject 
Advantage has been likewise taken of Mr. Darlet's very ample notes on 6 W. 
4, c. 14, in his edition of the statutes, 1836. In forming the Tabular views, 
it was thought better to include the sections of the English Consolidation Act, 
1849; that being the only Bankrupt Act, with some trifling exceptions, to which 
all future decisions in England must be directed. 

These Tables wiU be found an improvement on Mr. O'Donoghtje's — {inventia 
faciU addere) — by containing a triple reference, and affixing the page of the 
work to each section; so that the reader can at once refer, without consulting 
any other work, to the very words of the required section, whether that section 
be in the English or Irish Acts. 

In referring to a corresponding section, the date of the commencement of its 
Act is given, in order to fadlitate searches through the cases. If the section be 
repealed, the repealing Act is named, and also the time from whence the 
repeal took place ; and if, as often occurs in the case of the Consolidation Act, 
the section or its substance be renewed, the number of the re-enacting section is 
given likewise; so that future decisions thereon may be made applicable in 
solution of difficulties occurring in the Irish Acts. 

In some few instances a quere has been affixed to the word repealed, 
thus — rep, (?), as with 2 & 3 W. 4, c. 114, Eng., p. 268, a doubt existing 
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as to the effect of the reviyal of that statute, hj its being recited in the 
body of the Eng^h Conaolidation Act, whilst its schedole professed to repeal it 
This view has been since confirmed by Lord Brongham, in a paper of obser- 
vations accompanying a new Consolidation Bill for England, laid npon the table 
of the Upper Honse, dated 3l8t of Jannazy, 1860 (2 a). The defects in that 
statute are, however, capable of easy amendment by a short Act, 

Reference should always be had to English decisions npon the subject of this 
woik, as Bankrupt Law in Ireland is in a very subordinate condition compared 
with that of England, and wisdom would suggest the adoption of the mature and 
tried experience of others, although at the sacrifice of originality, real or supposed. 

To spedfy more minutely the entire order of the work in this place would be 
snperfluons; as it is hoped a casual glance at its pages will at once exhibit 
its nature with sufficient clearness ; failing which, no efforts in a preface could 
avail 

0£ the statutes, the most recent is, for obvious reasons, placed first, and next 
the hitherto leading Bankrupt Act, 6 W. 4, c 14. After which, the remainder 
of the statutes will be found chronologically arranged. 

The Practice will be found greatly assisted by chapter 8, p. 77, wherein 
IS given a short narrative unencumbered by details, of the Jurisdiction in Bank- 
ruptcy in England, with a concise description of its different Courts and powers; 
wluch, to those acquainted only with the simple structure of our Irish Bankruptcy 
Court, often appears embarrassing, and leads to confusion, simply through want 
of a short explanation. 

At foot of the Index is a short Table giving several sections of 6 W. 4, c. 14, 
superseded, or rq)ealed, or governed by those of 12 & 13 V., c 107. It was, 
m truth, an afterthought, suggested during the compilation of the Index itself 
as its position testifies; and, although not as extensive as it might be, will be 
found useful in relieving the pain and uncertainty of search. 

The greater part of the Text was finished and printed off before the case in re 
Cranyoiona came before the Court, which will account for the absence of any 
notice thereof at foot of section 4 of 12 & 13 Vic^ c 107, page 83, where it 
natorally would have been noticed. The case was this: — ^After Conmiission 
issued, and before adjudication, charge was made by the Petitioning Creditor 
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upon two separate affidavits Ccopies whereof are at p. 358) bringing the Bank- 
rapt under that section. A warrant (which see at p. 359) was issued by the 
Commissioner, whereupon he was arrested and committed to prison. Forthwith 
upon being '* adjudged Bankrupt under such Commission/' he applied for a writ 
of habeas corpus, which, after full argument and consideration upon adjournment, 
was granted by Mr. Justice Moore, whereupon the Bankrupt was enlai'ged. 

In the notes at foot of that and the following section this case will be found 
to have been anticipated, together with others which must inevitably arise when 
fit opportunities occur. No credit is claimed for these anticipations; the result 
being too palpable to have escaped the commonest observer, as long as the 
original section and copy were placed side by side. On reference it will be seen 
that an attempt was made, by inserting a clause not in the original, to convert 
it to a different use from that which the framers of the corresponding section 
designed. 

The Commissioner ui England cannot so commit, bemg restricted by 1 & 2 
W. 4, c 56, 8. 7» Eng., as set forth in p. 84, n., and the Legislature, in its 
endeavour to bestow larger powers on the Commissioners here, was devoid of 
due ciroamspection. The introduced passage appears in Italic in the Text, in 
accordance with the design of this work, and it affords a happy illustration of 
the value of the plan laid down, that at one single view the defect in the 
enactment should appear evident to the humblest capacity. 

E. C. 

Qfteen't Inn Chambers (Lower), 
8, HenrieUa-sireet^ Lublin^ 
Mcarch 1, 1850. 
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119, last line in notes, ''are," ''were.* 
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181, do., "8.40," "a. 112." 

140, laat line but 1 of text " be," " by." 

142, margin, " a. 44," " a. 46." 

166, da, "a. 189," "a. 188." 

176, fifth line of notea, " a. 27," " a. 78." 

284, maigin, " a. 97," " a. 164." 
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be/on "fiom 11 Oct, 1849." 
282, laat line, far "inatead o^" read "aa weU aa." 
290, firat Una of notea, " 12 & 18 G.," " 11 & 12 G." 
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INTRODUCTION. 



We are told that in former times, as the name of a Bankrupt, so 
was the offence itself a stranger to an Englishman, 4 Inst 277; and 
although the etjmologj of the word Bankrupt is involved in some obscu- 
rity, jet the origin of our Bankrupt Code is hj no means doubtful. 
Lord Coke derives the word Bankrupt from banque, which meant the table 
or counter of a tradesman, and rotUey which meant a sign or mark, as 
cart route (latterly called rut), thereby implying, by metaphor, one '^ that 
hath wasted his estate, and removed his banque, so as thero is left but a 
mention thereof." Whilst Sir. Justice' Blackstone derives it from bancusy 
a counter, and ruptus, broken, 2 Com. 472; referring, perhaps, to a 
custom that formerly prevailed amongst the bankers of Italy, who used to 
transact business in public places, seated on forms, with benches or coun- 
ters before them. It was the custom with these bankers, when any one 
failed in their payments, to break their bench or counter, either as a 
mark of dishonour, or for the purpose of substituting another in its place: 
see 1 Dufresne, 969 ; Bcarves, 322. In reference to the above derivation 
of Lord Coke, Blackstone, however, adds the following candid observation 
in a note, that the '^ title of the first English Statute concerning this 
offence, 34 Henry VIII., cap. 4, against such persons as do make Sanhntpt, 
is a literal translation of the French idiom, qui font banque route." 

The condition of a Bankrupt, therefore, being unknown to the Common 
I^w of England, we are to confine ourselves upon that subject to Statute 

ji 
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Law, and to the decisions on such portions of it as, from time to time, 
came under the consideration of the coarts above. 

The first statute of anj kind passed in England upon the subject of 
Bankruptcy, was in the twenty-fifth year of Edward III. It relates 
entirely to the conduct of the Lombard merchants, whose defaults were 
at that time treated as crimes, whether justly so or not, it would be 
difficult at this time to determine ; and it served as a basis in nearly two 
centuries afterwards, whereon to found the first statute on the subject of 
Bankruptcy affecting Englishmen. The adoption, or rather imitation, of 
this legislative measure may, perhaps, account for the great degree of 
severity with which the early laws on Bankruptcy visited defaulters, in 
consequence of acts over which they had but little or, perhaps, no controal 
whatsoever; but the original view of Bankruptcy, according to which it 
was regarded as a crime, has long since become obsolete. — Per Denman, 
Ch. J. 9 Ad. & El. 876. 

25 Edw., IIL Stat. 5, c 23. 

Item: '^Whereas much people of the Reakne, which have made con- 
tracts with Lombards that be named of the companies dwelling in the same 
Realme, which Lombards, after that they have made their Obligations to 
their Creansours, have suddenly escaped out of the Realme, without Agree- 
ment made to their Creansours, in deceit and great damage of the People: 
it is accorded and assented, that if any Merchant of the Company know- 
ledge himself bonnd by the manner, that the Company shall answer of the 
Debt So that another Merchant, which is not of the Company, shall 
not be thereby grieved or impeached." 

The entire of the statute is given in full. It is referred to by Lord 
Coke, 4 Inst., who gives bat a short extract of it. Mr. Deacon, in his 
valuable work on Bankruptcy, in a note at foot of page 2, observes, that 
although Lord Coke refers to this statute, yet it ^* does not appear in our 
statute book;" and although Mr. Deacon is correct so far as regards the 
ordinary pnblications of our statutes, yet it will be found in the first volume 
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of the Statutes of the Realm, large folio, printed by order of the Hoose of 
Commons in 1810, page 324, in two languages, the original French,* and 
the above comparatively modem English translation. 

THE BANKRUPT LAW OF ENGLAND. 

The next statnte on the subject, and the first affecting Englishmen, was 
34 & 35 Henrj VIIL, chapter 4, of which the following is the preamble: 
*^ Where divers and sundry persons craftily obtaining into their hands 
great substance of other men's goods, do suddenly flee to parts unknown, 
or keep their houses, not minding to pay or restora to any of theur creditors 
their duties, but at their own wills and pleasures consume debts, and the 
substance obtained by the credit of other men, for their own pleasure and 
deUcate living, against all reason, equity, and good conscience: Be it there- 
fore enacted," &c. By this statute the description of a Bankrupt was not 
confined to a trader: but every debtor who had committed one of the 
acts of Bankruptcy specified, might have been proceeded against as a 
Bankrupt, and his propeity distributed amongst his creditors. Afterwards 
followed 13 Elizabeth, cap. 7, which confined acts of Bankruptcy to 
merchants and traders, a statute said to be the foundation of all the 
Bankrupt law as now administered. 1 Chr. B. L. 10. 

During each successive reign, various enactments were passed altering 
or amending the law on the subject of Bankruptcy, until they became 
so numei'ous as to be productive of much confusion. 

Without enumerating the various acts of Pai'liament which were passed 
from that period to the present, many of which are now obsolete or 
repealed, it will be sufficient for our puipose to acquaint the reader^ 
that in England as well as in Ireland, from the changes in society, progress 
of trade^ increase of population, and various other causes, producing multi- 
plied enactments, the code became so very extensive and confused, that 
it was found necessary to consolidate and repeal. This gave rise to 6 
George IV., cap. 16, in England, by the first section of which, almost 

* The earliest instance recorded of the use of the English language in any parlia^ 
meutary proceeding, is in 86 Edw. III. Introd. St of R., c 4, sec 1. 
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every act from the reign of Henry VIIL, to the 5 George IV., both incla- 
eive, were swept at once from the statute book, and the approved portions 
re-enacted, so that the latter statute presents ns with an entire Bankrupt 
code of its day. This statute was afterwards amended by 1 & 2 Wm. 
IV., cap. 56, Eng.; afterwards by 2 & 3 Wm. IV., cap. 114, Eng.; after- 
wards by 3 & 4 Wm. IV., cap. 47, Eng. ; and several others during the 
close of that and the commencement of the present reign, nntil a very 
important act, 5&6 Victoria, cap. 122, Eng., was added, together with some 
minor enactments since. Finally, in the last Session of Parliament, an act 
was passed, called '*The Bankrupt Law Consolidation Act, 1849," 
extending to 278 sections, embodying and consolidating all the laws relating 
to Bankrupts in England: that statute repealed all the acts above alluded 
to, but in several instances re-enacted whole sections without any alteration 
whatsoever. 

It was found necessary thus to refer to the subject of the English 
Bankrupt laws in this Introduction, in order to give the reader some idea of 
the position in which we stand in Ireland with respect to the statutes above 
referred to, and the following wiU serve to ^ve a general view of the 
matter free from details. 

THE BANKRUPT LAW IN IRELAND. 

In Ireland the Law of Bankruptcy was unknown before the 11 & 12 
Geo. III^ c. 8, being the first statute upon the subject in the kingdom. It 
selected and incorporated all the most valuable provisions then in operation 
in England, and with such strict observance, that the 66 sections of which 
it Lb composed, will be found to be, verbatim, the same as corresponding 
sections in some of the English statutes. It is important to know this, 
in order to judge of the value and applicability of the old cases, for even 
though the act be repealed, many of its provisions have been re-enacted. 

The evil of accumulation bemg sunilarly felt by us, it became necessary 
to apply a like remedy; and the same thing that was achieved by the 6 
Geo. IV., cap. 16, for England, was effected by 6 Wm. FV., cap. 14, for 
Ii'eland, by repealing a numerous body of statutes on the subject of Bank- 
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roptcj in Ireland, commencing with the first act fonnd ni)on our statute 
book, and ending with the last. At the same time it embodied the principal 
enactments in operation in England, and went far towards assimilating 
the law in both countries. The English code still howeyer was receiving 
additions and improTements subsequent to the passing of 6 Wm. IV. for 
Irehmd. Some acts, it is true, have been super-added to our own code, 
smce that period, but they were comparativelj trifimg nntil the present act 
which we have before us, 12 & 13 Vic, cap. 107, which pursuing the 
same course as 6 Wm. IV., cap. 14, namely, that of assimilating our law 
with that of England, gives us in conjunction therewith, the law as it 
stood in England previous to the present session. 

6 Wm. IV., c. 14. Ir. 

Many and various alterations were effected in the Law of Bankruptcy 
in Irehmd by this act, for which reason it is referred to in the first section 
of the recent act It having been, however, the great leading statute, and 
with some sh'ght allowance, in fact the only one in operation in the Bank- 
rupt Court from the period of its enactment up to the present time, now 
upwards of thirteen years, it becomes unnecessary to enter into it minutely, 
or to recomt, in any lengthened detail, ike changes it effected. The reader 
win find the subject treated with great accuracy in Mr. Parley's edition of 
the Irish Statutes for 1836, p. 221, note a, wherein he sets forth the 
changes under nineteen different heads, referring each to the respective 
section or sections of the statute nnder which it was contained. Without 
going very minutely into this subject, it might be well, however, to give a 
general notion of the changes therein effected, and for this purpose they 
may be set forth nnder four classes. 

FirsL — Changes with regard to The Court. 

Second, — The Creditors. 

Third, — The Bankrupt. 

Fourth, — The Mutual Advantage of both Bankiupt and creditor 
conjoined. 

1st. ^With regard to The Court; there had been at that time thirty 



6 INTRODUCTION. 

Cominlssioiiers of Bankrnptcj in Ireland, twenty-five of whom sat in 
Dablin, the remaining ^ye in Cork. These were all superseded (sec 2) 
by the appointment of one Commissioner, (sec 3) who was to hold a 
court in Dublin the entire of the year, if necessary ;(S8. 12 & 13) to hold 
office during good behavionr,(8ec 3) and at a fixed annual salary ;(8ec 
10) and in twelve months afterwards, by a short act,(l Vic, c 48) a 
second Commissioner was appointed, with like power, jurisdiction and 
authority to act as the former Commis8ioner.(8S. 2 & 3.) The power of 
this court was greatly extended: it was enabled to take the property of 
the Bankrupt, his lands, tenements, hereditaments, monies, chattels, debts, 
&c, ^* whether in England, Ireland, or elsewhere, both in the realm and 
abroad ;"(s. 29) breaking open doors, if necessary, for the purpose, even 
in England or Scotland.(S8. 41, 42, 43.) It was invested with the power 
of compelling evidence of all kinds, production of books, deeds, writings, 
&c,(8ec 46) the want of the latter being long felt by the former Commis- 
sioners. Under proper arrangement the proceedings before the conrt were 
capable of being given in evidence.(sec 111.) 

2nd. — ^With regard to The Creditors; these were mnch assisted by 
letting in claims, previously, with great injustice, excluded; claims under 
annuity deeds, for instance, were regulated.(sec 66.) Interest was allowed 
on promissory notes and biUs of exchange, and the law on that subject 
which had been of a doubtful nature, was rendered more decided and 
intelligible.(Bec 68.) Debts contingent at the time of the Bankruptcy 
were allowed to be proved.(8ec 67.) Certain costs of judgments, deci'ees 
and orders were allowed on proof.(sec 69*) 

3rd« — ^As to The Bankroft Hdiself: he was allowed ont of the estate 
a sum for the maintenance of himself and family, previous to his passing 
final account(8ec 132.) He was released from certun liabilities under 
covenants, irrespective of the consent of the assignees, after due notice 
(sec 89.) He was allowed to manage his own estate himself of course 
subject to proper oontronl, a matter which tended greatly to the relief of 
the Bankrupt, whilst it was equally serviceable to the creditors.(sec 135.) 

4th. — As to the MUTUAL ADVANTAGE of both Bankrupt and creditor: 
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whateYer tended to facilitate the disposal of the Bankrupt's property, 
without wasting it in litigation, or encnmbering it with onnecessaiy costs, 
most have been a very desirable object to attain, and must have served all 
parties interested. Bj thb statute all proceedings in Bankruptcy were 
freed from stamp duty, even the very advertisements in the Gazette which 
the statute rendered necessary.(sec. 116.) Titles were defended from 
impeachment by the Bankrupt or any one claiming under him, under 
certain drcnmstances of sale.(sec. 101.) This must have tended to realize 
a larger amount of purchase money, inasmuch as all uncertainty of title 
proportionally brings down the value of an estate. The landlord of a 
Bankrupt was prohibited from distraining for more than one year's rent, 
and in case the arrears then due exceeded the amount thereof they were 
obliged to come in and prove their debt, and accept their dividend on the 
residue, on equal terms with the other creditors.(sec 88.) If a compo- 
sition offered by the Bankrupt were agreed to by nine-tenths in number 
and value of the creditors, that agreement became binding upon the 
remaining tentlL(ss. 151, 152.) This was very important, as it oilen 
happened that the obstinacy' or unreasonableness of a single dissentient 
creditor, produced very mischievous results ; a provision which has been 
found so beneficial in its operation, as to induce a still further extension 
of that relief, as will be noticed below, at sec. 86 of the recent act 
Suits no longer abated by the death or removal of assignees.(sec 81.) The 
Bankrupt's estate vested, without any deed of assignment, in the assignees, 
by virtue of their appointment alone^ss. 74, 75, 76, 77.) These were 
the chief alterations effected by that statute, and but few, if any, of them 
are interfered with under the recent act. 



THE RECENT ACT. 
(12 * 13 Vic^ c. 107.) 

Taking this act, strictly according to its title and preamble, it would 
profess to treat of Bankruptcy alone. This however might lead to misap- 
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prehension. It contains 1 1 8 sections, of which eighty-four in nnmbcr 
appertain distinctly to the subject of Banki'uptcy, namely, ss. 3 & 4, 
ss. 6 to 53, both inclusive; ss. 55 to 68, both inclusive; and ss. 72 to 
89, both inclusive; and ss. 108 & 109. 

Of the remaining sections, eighteen, viz., ss. 90 to 107, arc directed to 
" facilitate Arrangements between Debtors and their Creditors," and 
closely resemble the provisions contained under the Protection Acts of 
England. 

These persons, tlierefore, hold a prominent position with respect to the 
relief afforded them, or the terms offered to their creditors ; the remaining 
sections, being fifteen in number, are common to both classes of debtors. 

A slight reference of this kuid was necessary before entering on the 
subject of Bankruptcy, which is, after all, the leading one of the statute. 

A3 TO TRADER DEBTORa 

This statute must be read in conjunction with 6 Wm. lY., cap. 14, 
except where there be an inconsistency or variance, and then the recent 
act must prevail^sec. 2.) There is not much variance to be found between 
them. The provisions of 6 Wm. IV. are seldom repealed, although often 
amended, and the two acts may be looked upon as one code when taken 
together, with, of course, such short acts, or portions of acts, as had been 
passed prior to the late act, and subsequent to the former. They are, 
however, but few, and will be noticed when occasion requires. 

The recent statute has effected in the laws of Bankruptcy in Ireland, 
what 5 & 6 Vic., cap. 122, had previously done in England, namely, 
it has amended the preceding Consolidation Acts. By reference to its 
sections respectively, the recent statute will be found to follow very closely, 
mutatis mutandis^ upon that English enactment. 

The principal alterations it has effected are, 

The appointment of Official Assignees. These officers are in every respect 
analagous to the Official Assignees in England. They were originally 
created by 1 & 2 Wm. IV., chap. 66, sec 22, Eng., and still exist(See 
Consolidation Act, 1849) ss. 38 et seq.) They were not to exceed thirty 



IKTRODUCnON. 9 

in nnmber in England ; they arc not to exceed two in number in Ireland. 
Their duties are alika (Compare sec. 28 of the present act, with sec. 48 of 
6 &6 Vic, c 122. Eng.) Their authority is alike restricted,(compare sea 
31 with sec. 49); they become equally possessed of the estate, real and 
personal, of the Bankmpt,(compare sec. 30 with sec 48); and transfer 
and pay into the Bank of Ireland,(compare same with same) as the others 
into the Bank of England. Their liabilities are the same.(compare ss. 30 
& 33 with ss. 48 & 53.) The property vested in them equally goes to 
their successor, in the eyent of death, removal, or resignation.(sec 34.) 
They are alike exempt from personal responsibility ;(sec 35) and alike 
required to furnish Dr. and Gr. accounts to the Creditors' assignee before 
dividend, (sec. 36): and alike remunerated.(sec 370 T^^ above will 
appear by reference to the statute and its corresponding sections, infra. 

TRADERS QUITTING THE COUNTRY. 

An alteration of great importance, effected by the new statute, which is 
taken from the 5 & 6 Vic, cap. 122, is the power of arresting a Debtor after 
a commission has issued against him, and before adjudication, on proof of 
probable cause that he is about to quit Ireland, or to remove or conceal 
his goods, with intent to defraud his Creditors.(sec 4.) He is allowed, 
however, to shew cause why he should not be further detained, and on 
doing so he obtains his discharge.(sec. 6.) 

ACTS OF BANKRUPTCY— RELATION BACK. 

Another important provision is the following — that no person shall be 
liable to be made Bankrupt, in consequence of any act of Bankruptcy 
committed more than twelve months previously, (sec. 7.) The importance 
of this provision cannot be overrated. The mischiefs engendered by the 
relation back, which, in some cases, the law was obliged to give to acts 
of Bankruptcy, were grievous and interminable. And this provision has 
^ected a most salutary alteration for the benefit of the trader as well as 
of the Creditor. 
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AMOUNT OF DEBT. 

Another alteration made, is in the amonnt necessary to constitnte a 
Petitioning Creditor's debt, by reducing the amount requisite to establish 
an adjudication of Bankruptcy against a Trader. It had been, by the 
late statutes, necessary that the Bankrupt should owe to a single Cre- 
ditor or partners £100. or upwards; two Creditors £150. or upwards; 
three or more £200. or upwards. This is now reduced to £50^ £70., 
£100., or upwards, respectively, (sec. 9.) 

WHO MAY BE TRADERS. 

A number of persons have been admitted into the class of traders, liable 
to become Bankrupts, who hitherto either were not admitted at all, or 
whose occupations afforded questions of doubt in point of law.(See sec. 10.) 
This was done in accordance with the English statute, 6 &6 Vic, c 1 22, 
sec 10. 

PAY, HALF-PAY, PENSIONS, ETC. 

The commissioners may now order such portion of the pay, half-pay, 
emolument, or pension of any Bankrupt, as on communication with the 
Secretary of War; or the Lords Commissioners of the Admiralty; or the 
Commissioners of Customs or Excise ; or the chief officer of any department 
to which a Bankrupt may have belonged, it is consented may be applied 
in payment of his debts ; and a provision is made for lodging the order in 
the public offices alluded to.(sec. 38.) 

SALARIES OR WAGES. 
A maximum of £30. has been established in this instance. The sum, 
under 6 Wm« IV., cap. 14, sec 69, for which the commissioner might give 
a peremptory order for payment of six months' wages or salaiy, to 
Bankrupts' servants or clerks, was not limited to any specific amount, and 
extended to six months' arrears as due by the Bankrupt It is now con- 
fined to three months, with a maximum of £30. for clerks or servants; 
(sec 40) and to a maximum of forty shillings for labourers or workmen, 
(sec 41.) 
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INTEREST UPON DEBTa 

By 6 Wm. IV., cap. 14, sec 68, (a provbion taken from the 6 Geo. IV., 
cap. 16, Eng.,) holders of bills of exchange or promissory notes, over due at 
the issuing of the commission, were enabled to prove for legal interest, 
although interest was not reserved. The Irish statute has the words 
''legal interest;" while the words in the English statute are ''interest 
at such rate as is allowed by the Court of King's Bench in actions upon 
such bills or notes." The section of the recent act goes somewhat further, 
by adopting the provisions contained in sea 180 of the " English Consoli- 
dation Act," (1849) whereby the former provision (originally passed for 
bills of exchange or promissory notes), is now extended to all debts or 
sums certain, whereupon interest is not reserved or agreed for, over due 
at the issuing of the commission. The rate of interest is in this act, named 
as '^ a rate not exceeding the current rate of interest." By reference to the 
English Consol. Act, (recited section,) it will be found limited to "four 
pounds per cent, per annum." In both instances the time is calculated 
up to the date of the Commission in Ireland, and the time of the Petition 
in England, (there being no Commission now in England by the act of 
1849>) and the interest to commence, if under a written instrument, "from 
the time when such debts or sums certain were payable ;" or if otherwise, 
then from the time that demand of payment should have been made in 
writing, " the written demand to contain" a notice to the Debtor, that 
interest will be claimed from the date of such demand, until the time of 
payment.(scc. 63.) 

COMPOSITION TO CREDITORS, 

By 6 Wm. IV., cap. 14, sec. 151, it was enacted, that after the 
Bankrupt should have passed his last examination, a composition agreed 
to by nine-tenths in number and value of the Ci'editors, assembled at a 
meeting, called upon a twenty-one days notice in the Dublin Gazette^ 
should be binding upon the remaining one- tenth in number. By sec. 86 
of the recent act, throe-fiflths is substituted for nine-tenths of those assera- 
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bled. The Creditors, however, are now allowed to be represented by 
attorney, and this, npon a second meeting, requires the remaining two- fifths, 
instead of one-tenth, as before. 

CERTIFICATE OF CONFORMITY. 

A most important and useful enactment upon this subject is contained in 
sec, 66, The signature of the Creditors to the Bankrupt's certificate is no 
longer requisite. The allowance of such certificate rests entarelj with the 
commissioner, the law relying more npon his discretion, after hearing the 
case on both sides, than upon the illjudged tenderness of humane, or the 
ill directed hostility of unfeeling. Creditors. A provision exists, however, 
whereby the Creditors, on appeal to the Lord Chancellor, are allowed to 
show cause against the commissioner's decision. 

PROCEEDINGS, EVIDENCE. 

Heretofore, in order that the proceedings of this court be entered of re- 
cord, so as to make them evidence upon future occasions, it was necessary 
to undergo the tedious and expensive process, of petitioning the Lord 
Chancellor for his consent thereto. This course is now dispensed with; 
and, by section 84, the commissioner is empowered to ^ve his per- 
mission in writing, which will be henceforth equivalent to the order of the 
Lord Chancellor, hitherto obtained at such a cost of both time and money. 

MORTGAGEES MAY BID AT SALE. 

A like power is conferred upon the commissioner, in the event of a sale 
taking place before them, upon the application of any mortgagee being 
desirous to bid. Hitherto the same tedious and expensive process of 
petitioning the Lord Chancellor was necessary. This is now left entirely 
to the discretion of the commisflioner, even without application.(sec 67.) 

CITY ATTACHMENTS. 

A clause is introduced respecting City Attachments which will, in some 
measure, relieve the City trader from the effects of this formidable pro- 
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oeeding, and protect the Creditors from its destnictiye operation. Under 
the 36 sec. of 7 & 8 Vic, cap. 90, Ir., secarity was afforded to certain 
persona in their dealings and transactions with Bankrupts, if made really 
and hand Jide, and before commission issued. In recounting the several 
contingencies likely to occur in the course of business or trade, a danse 
occurred rendering valid all '' Executions and Attachments against the 
lands and tenements, or goods and chattels of a Bankrupt," notwith- 
standing a prior Act of Bankruptcy committed, provided such were '^ bond 
fide executed or levied before the date and issuing of such commission ;'^ 
and provided also the plaintifis had no notice of the Act of Bankruptcy. 
Considerable doubt was entertained as to how far this clause extended to 
the protection of city attachments which, after all, were but matters 
of mesne process. The 68 sec of the new Act removes all doubt upon 
this head, by requiring that all goods and chattels^ under seizure at the 
issuing of the commission, by virtue of an attachment, shall be delivered 
up to the assignees of the Bankrupt's estate. 

JUDGMENTS. 

The effect given to Judgments by 3 & 4 Vic., cap. 105, sec. 22, by 
making them charges upon real property, bestowed unexpected advantages 
npon Judgment Creditors in giving a priority in the Bankruptcy Coart» 
contrary to the spirit of 6 Wm. IV., cap. 14, sec. 136. By the recent 
Act Judgments are restored, as far as Bankruptcy matters, to the position 
in which they stood under 6 Wm. IV., cap. 14. (See sec. 108, and note 
thereto.) 

PLEAS OF CONFESSION AND CONSENXa 

These can no longer remain secret instruments in the hands of Plaintiffs, 
as they must nov be registered within twenty-one days afler execution. 
The mischiefs arising from Pleas of Confession being secretly executed, by 
parties obtaining money or goods at the moment of the delivery of the 
goods or receipt of the money, and before any demand was made or pay- 
ment refused, or before any process was issued for the recovery thereof, 
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are too well known to need comment The fact of requiring a Plea of 
Confession under such circumstances, afforded a presumption that there 
existed a strong suspicion of insolvency in the mind of the money lender; 
and, as to the trader, no man who was not verging on Bankruptcy would 
be found to comply with a demand of such a nature. Pleas of Confession, 
Cognovits, Acknowledgments, Consents for Judgment, and the Judgments 
themselves, and Execution, are all now fraudulent and void as against 
Assignees, unless registered, in the same manner as Warrants of Attorney 
for Confessions, &c., are now required, namely, within twenty-one days of 
execution or signing; those already executed are allowed twenty -one days 
after the 1st of November, 1849. 

ARRANGEMENTS AND PROTECTION. 

As adverted to in the foregoing pages, a portion of this statute, consist- 
ing of eighteen consecutive sections, apparently forming a particular sub- 
division in itself, is occupied in extending relief to '' Debtors," a certain 
portion of whose Creditors are satisfied with whatever proposal the 
Debtor is able to make, for the future payment or compromise of his 
engagements. Certun proceedings are entered into, subject to the controul 
of the Court (ss. 90 & 91.) A private meeting is first held.(sec 92.) 
Notice of a second meeting, personally or in the Gazette, as the case may 
be, is served upon all Creditors.(sec. 93.) A president is appointed.(sec. 
96.) Resolutions entered into.(sec 94.) Creditors vote at these 
meetings.(ss. 98 & 990 S^state vests in trustee, if appointed.(sec, 101.) 
The trustee released.(sec 107.) And a certificate, operating ^*to all in- 
tents and purposes as fully as if the same were a Certificate of Conformity 
nnder a Bankruptcy," is given to the Debtor.(sec. 106.) If the phrase, 
to all intenta and purposes, be interpreted as a protection from liability of 
sll future acquired property, then, in a great measure, this Act must very 
much afiect the working, if not abrogate the power of the Insolvent 
Debtors' Act Pending all these proceedings, the Debtor is protected 
from arrest fss. 92 to 95.) 

This subdivision of the statute resembles what sre called the Protection 
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Acts iu England. They partake of the spirit, and, in many instances, 
follow the details of 5 & 6 Via, cap. 1 16, Eng.; 7 & 8 Vic., cap. 70, 
£ng. ; 7 & 8 Vic., cap. 96, Eng., which last was an amendment of 5 & 
6 Vic., cap. 116. 

Some difficulties may arise as to the application of these sections. Two 
of the English statutes recited above, plainly and specifically set forth that 
they are intended for the relief of persons '^ not being traders within the 
meaning of the statutes," d»., or being such traders, owing less than £300. 
The other, namely, 7 & 8 Via, cap. 70, refers to a Debtor ^*not being a trader 
within the meaning of the statutes now in force, relating to Bankrupts," 
and to no other persons whatsoever. It will be found by sec 90 and 
following of the recent Irish Act, that no word is used except the word 
^' Debtor" upon such occasions; and it will also be seen that the preamble 
of the Statute itself is exclusively directed to Bakkbuptct. On the other 
hand, sec. 90 opens with a Preamble of its own, reciting that '< it is desirable 
to facilitate arrangements between Debtors and their Creditors;" and then 
it goes on to frame proceedings necessaiy to attain that end. In one section, 
directing the requisite details for the purpose, the follovring phrase occurs: 
*^ within ten miles of the town or place where the Petitioning Debtor last 
carried on trade or business J^ The words ^' trade or business," introduced 
into a notice^ at such an early period of the proceedings, and which is, 
to all appearance, absolutely and indispensably necessaiy to be adopted, 
previous to the Court affording relief, will, it is presumed, cause much 
difficulty in the general construction of that portion of the statute, and in 
the interpretation of its intentions. The reader is, however, referred to 
the above sections themselves, and to the notes at foot, in order to form 
hb own conclusion. 



THE ORDER OF THE WORK. 

The first thing proposed to be the subject matter of this work, will be 
the law respecting traders, which it was found necessaiy to give in full 
detail, inasmuch as there has been great revision upon that subject, by 
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adding a considerable number to the list of those hitherto deemed traders, 
subject to the Bankrupt Laws, as before observed. 

After this, will follow the law regarding Acts of Bankruptcy, inasmuch 
as this portion of the law likewise, has received considerable changes by 
the recent statute. 

After this, the Petitioning Creditor's Debt Here, likewise, great and 
important alterations have been made. 

After this, will appear the Statute itself, with a marginal column, 
containing such enactments in England as have been found to corres- 
pond therewith ; and at foot of the sections will be found a few notes of 
the editor^s, which, if of no other importance, will be useful as a re- 
ference to the portions either of this Act, or of other Acts necessarily 
connected with the subject, therein noted. 

Then will follow 6 Wm. IV., cap, 14, with short foot notes re- 
ferring to each section; with a list of all subsbting statutes now in 
force in Ireland, together with the general rules and orders in Bank- 
ruptcy, now in operation. And then the Index. 



THE LAW OF BANKRUPTCY 

U IRELAND. 



CHAPTER I. 

WHO MAY BE BANKRUPTS. 

All those speciaUj named by Statute as liable to become Banknipts> 
withoat fiirther proof of Trading, &c., were hitherto to be found in 6 Wm. 
IV., e. 14, sec 18, Ir. A considerable addition has been since made to 
their nnmber, by 12 & 13 Vie., cap. 107, sea 10. 

The two sections are here set oat in fall; after which, all the Traders 
contained in both, will be foand in the List of Tbaders wfaieh foHows, 
arranged in alphabetical order for more easy reference. 

6 Wm, IV., cap. X4, sec. 18.— "And be it enaoted, That aH bapkew rad J^fJ^". 
brokers, and penona uaog the profesaloQ or tz«de of acriveow^ r eoeivii^ ^ toad«r« 
other men*8 monies or estates into their trust or custody; and pensona vf^^^ 
inanring ships, or their freight, or other matters, against the perils of tiie Bankrapta. 
aea ; wattehoasemen, wharfingers, {vudcers, builders, caipeoten, shipwright^ 
Tictoallera, kee^rs of inns, taverns, hotels or coffee houses, dyers, printers, 
bleachers, fuBera, cakudaecs, cattle or sheep aaleaman, and all persons josing 
the trade of merchandise by way of bargaiuiog, exchange, baiteringi eom- 
inisai<wi, oonaignment or Oftberwise, in gross or by retail ; and all persans 
who, either for themselves, or as agoots or factors for othecSf seek their 
living by baying and selling, or by birring and letting for ^Ire, or by tiie 
workmanship oi goods or commodities, aball be deemed traders, liable to 
become Bankrupt : Provided thai no fiumer, glazier, ooinmoa labeorery of 
workman for hir% receiver general of the taxe^ or member of, or subscriber 
to, any incorporated commercial or trading companies, established by charter, 
or imder, or registered in pursuance of. Act of Parliament, aball be deemed, 
as audi, a trader liable by virtue of this act, to become Baxikrupt/' 

The above is take^ v^rbaiim (mn 6 Geo. IV., «. 1$, b. 2, Eng. Vwf 
of these had been deemed subject to the Bankrupt Laws in finglandi 
for a very considerable period. Others were fiot uped^Jly so deel9i«d> 
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until 6 Geo. IV. So also in Ireland, with regard to Traders, under tbe 
above section of 6 Wm. IV., which was copied from 6 Geo. FV. 

The following are entirely new in Ireland, and were so likewise in 
England, on the passing of 5 & 6 Vic, cap. 122, Eng., fix>m sec 10 of 
which the present is copied verbatim. 

12 & 18 Tic, cap. 107, sec. 10. — '' And be it enacted, That all lirery Pwioiw 

stable keepers, coach proprietors, carriers, shipowners, auctioneers, apothe- St^ J^. 

caries, market gardeners, cow keepers, brick makers, alum makers, lime bletobe- 

burners and millers, shall be deemed traders, and subject and liable aa rnpto. 
traders, to this and to the other Statutes relating to Bankrupts." 
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Alum-makers. — 12 & 13 Vic] These were not hitherta subject to the 
Bankrupt Laws in Ireland. They were included together with brick- 
makers, and lime-burners in 5 Greo. IV., cap. 98, Eng., although after- 
wards omitted in 6 Geo. IV., cap. 16, ''unaccountably," according to 
Mr. Deacon, p. 31. 

Apothecaries. — 12 <& 13 Vic] Hitherto not traders liable, unless they 
sold drugs or goods to chance customers, not patients. Ex p. Daubmy 2, 
Dea.72; 3 M. & A, 16. 

Auctioneers. — 12 & 13 Vic] Hitherto not liable except as furniture- 
brokers. Ex p. Moore, 2 Dea. 287; 3 M. & A. 130. 

Bankers. — 6 Wm. IV.] These were liable under the first statute on 
Bankruptcy in Ireland, 1 1 & 12 Geo. III., cap. 8. If one acts as arbanker 
he will be treated as such, though not keeping an open banking-house. 
Ex p. WHson^ 1 Atk. 218; a shareholder in a joint-stock banking com- 
pany, receiving dividends two successive years, is a banker. Ex p. 
Wyndam, 1 M. D. & D. 146; Ex p. Rally 3 Dea. 405. But, other- 
wise, where no intention bond fide of following same for profit, and no 
dividends received. Ex ^. Brundrett^ 2 Dea. 219; Ex p. Atkinson^ 1 
M. D. & D. 300. Nor is an army agent, as such, a banker, 1 Mont B. L. 2. 
If a banker stop payment in Ireland, without committing an act of Bank- 
ruptcy, his property must be administered under the Bankers Act, 33 Geo. 
II., cap. 14, Ir., which remains unrepealed: Hayden v. Carroll, 3 Ridg. 
545. Although stopping payment is not of itself an act of Bankruptcy: 
2 BL Com. 479; Hopkins v. Grey^ 7 Mod. 139; per Lord Clare, 3 Ridg. 
602, yet it is not unlikely to be preceded or accompanied by circumstances, 
affording evidence of such: see Hayden v. Carroll^ supra; see CDon. 
Bankrupt Acts, p. 50, with observations in notes on Lowey Ass. of 
Ddacour v. Beamish ^ Others. 

In England, a banker was held to be within the words '' any trade or 
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dealing for profit/' in the 57 Geo. III., cap. 99f which prohibits clergy 
from tradug: HaU v. Franklin, 3 Mee. & W. 259. It oaght to be *' for 
gam or profit:" see Act, sec 3. The Irish Act, 5 Geo. IV., cap. 
91, sec. 2, has the same words; so that HaU y. Franklin, is applicable 
in Ireland. And as to secarity of banks, notwithstanding clergymen being 
partners, see now 1 Vic, cap. 10, sec 1. 

Acting as a stock broker, and receiving others' money, and paying ont 
on checks like a banker: bat not appearing to be such, either by books or 
common repnte — ^held not a banker, nnder 33 Geo. IIL, cap. 14, 
Stafford y, Henry ^ Ir. Jur. 183, HiL 1848. 

Bleachera, — 6 Wm. IV.] These were not liable previoos to 6 Wm. 
rv., cap. 14, in Ireland; nor previous to 6 Geo. IV., cap. 16, in England, 
Ohr. 46. Sir William Evans, m his letter to Sir S. Romilly, said that 
*' bleachers had no more right to be designated traders^ than washer- 
women." — Sir W. Evans' letter, p. 167. 

Brkk makers. — 12 & 13 Vic] These were never liable in Ireland 
before the present statute, nor in England, except for a short time, (see 
Alum-makers, supra), before 5 & 6 Vic, cap. 122; at least, where a man 
made bricks from his own land, although, as a means of profit, making 
them wholly for sale, and even purchasing sand, fuel, &c, he was not a 
trader within the Bankrupt Laws: Parker v. Wells, 1 T. R. 34; Sutton 
V. Wedy, 7 East ; Ex p. Harrison, 1 Bro. C. C. 173. But if the bricks 
were made from earth, procured specially for the purpose, he was deemed 
a trader: Parker v. Wdls, supra, and see page 24. 

Brokers, — 6 Wm. IV.] These were liable in Ireland nnder 11 & 12 
Geo. IIL, cap. 8 — in England, 5 Geo. IL, cap. 30. This is here taken 
as a generic phrase, and other brokers are species: De Gex. 26. Pawn- 
brokers are brokers: Highmore v. MoUoy, 1 Atk. 206; Rardinson v. 
Pearson, 5 B. & A. 124; Ex p. Stevens, 4 Mad. 256; and so are ship- 
brokers: Pott V. Turner, 6 Bing. 702; 4 Moore 551; and insurance 
brokers: 6 Bing. 708; 4 Mad. 256; and also bill brokers: see Ex p. 
Phipps, 2 Dea. 487; but not if dealing in accommodation bills without 
further evidence of trading, ibid. But getting a biU dbcounted, and only 
proving, in addition, " that upon one occasion he was employed to get 
discounted a biU for £48," without specifying the parties' name and the 
owner of the money, with which the bill was cashed, will not make a man 
a broker: Ex p. Harvey, 1 Dea. 571 ; 2 Mon. & A. 593. 

Builders. — 6 Wm. IV.] These were not traders until 6 Wm. IV., cap. 
14. A builder is one who builds houses for sale, whether on land pur- 
chased or leased for the purpose, or builds for other persons for hire, or by 
contract: Ex p. Nerincks, 1 Dea. 78; 2 Mon. & A 384; but purchasing 
or being possessed of land nnder a forfeited mortgage, finding carcases of 
houses there and finishing at their own expense, in order to sell or let, also 
purchasing a few other carcases, though not as mortgagees, and employing 
a builder to finish for same purpose— -held not a joint trading as Guilders, 
within the meaning of Bankrupt Laws. Ex p. Edwards, 4 Jur. 153; 
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1 M. D. <& D. 3. Before 6 Geo. IV., cap. 16, Eng., bniidcrs were not 
liable to be made Bankrnpts in England: 5 Esp. 147; 2 OaoL 300. 

Carpenters, — 6 Wm. IV.] It does not seem that a person who merely 
works at his trade, is meant hereby, but one who purchases timber and 
other materials which he works up: Chapman v. Lanphier^ 3 Mod. 155; 
1 Cook, B. L. 49. Lord Holt decided a ship carpenter was within the 
former statutes: Kimeyy. Smith, 1 Ld. Rajm. 741. 

CaUnderera, — 6 Wm. IV,] These were subjected, for the first time, 
to the Bankrupt Laws, by 6 Wm. IV., cap. 14, in Ireland; and by 
name, under the 6 Geo. IV., cap. 16, in England. Mr. Ghrbtian says, 
that, within his own experience, he found one commission taken out 
against a oalenderer; it was said that the purchase of machinery and 
bees' wax, and not merely polishing the cnstomera cloth, supplied him with 
the Character of a trader ; 1 Ghr. 46. 

Cattle and Sheep Salesman, — 6 Wm. IV.] These were included in 6 
Geo. IV., Cap. 16, Eng.; in order to set at rest a doubt raised under 5 
Geo. IL, cap. 30, as to their coming under the term factor: see Wills 
139; Christian, 579; and following that course it was introduced by 
6 Wm. IV., cap. 14, into Ireland. A farmer accustomed to purchase 
more sheep than necessary to stock his farm, and deriye profits out of the 
sale of the surplus, is a trader within 6 Geo. IV., cap. 16; Ex p. NewaUy 
3 Dea. 333. A drover was in the repealed English Statutes, and it was 
decided that it meant one who employed himself generally in buying cattle 
and sellmg them afterwards, and as such he might be a cattle scdeeman: 
BoUon Y. Sourhy, 11 East. 278; MUla v. Sughee, Willes 588: and see 
per Bayley, J. 1 1 East, 279. 

Oarrieri. — 12 <& 13 Vic] These were not^ as such, prerioosly subject 
to the Bankrupt Laws: Ex p. Wmoold, Mon. 263. 

Coach-proprietora, — 12 & 13 Vic] The above observation alike refers 
here. 

Caw Keeper8.r^\2 & 13 Vic] A cow keeper Is one who grazes cows 
and sells the milk with a view to profit: Carter v. Deane^ 1 Swan. 64; 
they were not considered traders until specially named in the statute. 

Dyere,'-^ Wm. IV.] Previous to 6 Geo. IV., cap. 16, in England; 
some doubt was entertained as to this class which is now removed: see 
Chr. 46. 

FvUere, — 6 Wul IVJ These were first made subject to the Bankrupt 
Laws in £ngl»id, by o Geo. IV. cap. 16; in Ireland, by 6 Wm. IV., 
cap. 14. 

Inn KeeperB, — 6 Wm. IV.] See Keepers of— 

Ineurere of Ships or their freights^ or other matters^ against perUs of ths 
Sea.— 6 Wm. IV.] Before 6 Geo. IV., cap, 16, Eng., this class of 
persons^ (otherwise underwriters,) oould not as such be Bankrupts: Ex p^ 



LIST Oh TBADEUS. 21 

BeUj 15 VoB. 355. Insonuice brokers are dearly not within that dame: 
see Ex p. StevenSy 4 Mad. 256; this description of persons ^as first 
adopted by 6 Wm. IV., cap. 14, in Ireland. 

Keepers of Inns, Taverns^ Hotels^ or Coffee Houses. — 6 Wm. IV.] An 
Innkeeper in England, before 6 Geo. IV., cap. 16, was not subject to the 
Bankrapt Laws, 3 Lev. 310; Skin. 291 ; nnless he sold to a person oat 
of the honse who sent to porchase, 1 T. R. 572 ; 1 Rose 84 ; and same 
of coffee-hoose keepers. Hotd keepers were not within the farmer statutes. 
The keeper of a private lodging house, who also seeks a profit by finding 
and cooking provisions, would be liable ; but it was in the character of a 
hotel keeper, and this although the provision be set apart as the separate 
property of each guest: Smith v. ScoUy 9 Bing. 14; 2 M. <& Sc. 35; and 
although they take their meals with the mistress of the house: Gibson v. 
King, 7 Jur. 1044; 10 Mee. & W. 667; 1 Car. & M. 458; but if she 
does not sell provisions, it is otherwise: £x p. WiUca, 2 Dea. 1 ; 2 Hon. 
& A. 667; Ex p. Bowers^ 2 Dea. 99; 3 Mon. & A. 53; even though the 
fhmitnre be bought for the purpose of being let with the lodgings: Ex p. 
Bowers^ supra. The keeper of a boarding house is a trader, under 
6 Geo. IV., cap. 16; Ex p. Daniel^ 7 Jur. 334; (and see also Victuallers.) 

Lime burners. — 12 & 13 Vic] It had been long doubted whether 
such was a trader within the meaning of the Bankrupt Laws: Ex p. Ridge^ 
I V. <& B. 360; 1 Rose, 3l6; all doubts are now removed by the statute* 

Livery stable keepers. — 12 & 13 Vic] These were not subject to the 
Bankrupt Laws previously, nor in England, before 6 &,Q Vic, unless they 
bought and sold hay and straw, &c, generally : Carman v. Venew^ 3 M. 
& Sc 761 ; 10 Bing. 292; Ex p. Lewis^ 2 Dea. 318; or bought horses 
and let them out for hire: Martin v. Nightingale, 11 Moore, 305; see 
Arch. 54; De Gex, 31. 

Market Gardeners. — 12 & 13 Vic] These are now, for the first time, 
made liable to the Bankrupt Laws in Ireland, following 5 d^ 6 Vic, cap. 
1 22, for England. 

Millers. — 12 & 1 3 Vic] These were not liable to Bankruptcy hitherto : 
See Ardi. 55 ; De Gex, 31. 

Printets. — 6 Wm. FV.] These were, for the first time, subjected to 
the Bankrupt Laws in Enghind by 6 Geo^ IV., cap. 16; in Ireland, 
6 Wm. IV., cap. 14. 

Packers, — 6 Wm. IV.] It is questionable whether this is a term well 
understood in Ireland, although much in use in London. It means persons 
employed by merchants to receive and, in some instances, to select goods 
for them from manufacturers, dvers, calcnderers, &c, and pack the same 
for exportation: Arch. B. L. 46. 

Seriueners. — 6 Wm. IV,] Scriveneiy is unknown as a trade m IreUind, 
and should not be confounded with the occupation of the modem copying 
olerk: See O'Don. B. Acts, p. 102, note (a). The trade^ as such) has 
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become obsolete in England; per Gibbs, Ch. J. 3 Camp. 539- Lord 
Hardwicke observed that bankers had taken apon them to act as scriveneis, 
and therefore it became necessary for the legislature to add bankers as being 
liable to Bankruptcy: Ex p. Wilson, 1 Atk. 218, (anno 1752.) 

Ship owners* — 12 & 13 Vic] These were not liable, merely as such, 
before the present Act, 12 & 13 Vic, in Ireland, or before 5 & 6 Vic, 
cap. 122, in England, unless the ship owner freighted his ship with a 
cargo: Carter v. Deane^ 1 Swam. 64. 

Shiptvrights. — 6 Wm. IV.] These were held to be subject to the 
Bankrupt Laws, even before the statute in England, per Lord Holt, 
Kimey v. Smith, 1 Lord R. 74 1 ; not, it should seem, a person who merely 
works at the trade, but one who also purchases and furnishes the materials: 
Arch. B. L. 47; as a carpenter merely he would have been doubtful: 
Chapman v. Lamphier, 3 Mod. 155. 

Trade of Merchandize, — 6 Wm. FV.] " And all persons using the 
trade of merchandize by way of bargaining, exchange, bartering, com- 
mission, consignment, or otherwise, in gross or by retail" This needs no 
explanation. The trade of merchandize means merely the purchasing of 
articles of merchandize, for the purpose of selling them Again at a profit. 
The words " commission, consignment, or otherwise" are descriptive, and 
were introduced for the first time into 6 Geo. IV., cap. 16, Eng., from 
whence they were copied into 6 Wm. IV., cap. 14, Ir. As to commission, 
a person receiving a conmiission for orders, not debited with the goods 
himself, was not a trader, per Abbot, C. J., Doe v. Laurence, 2 Car. & P. 
(N.P. R.) 135. 

VictuaUers. — 6 Wm. IV.] Before 6 Wm. IV., cap. 14, in Ireland, and 
6 Geo. IV., cap. 16, in England, these were not subject to the Bankrupt 
Laws: See 4 Burr. 2064. In England victuallers must be licensed; it 
seems not a specific but a genertd term in all the reported cases, and 
includes certain classes of innkeepers, alehouse-keepers, and others, who 
provide entertainment, &c. The following definition of the term is met 
with in Tomlins' Law Dictionary: — "Victuallers are those that sell 
victuals ; and we call now all common alehouse keepers by the name of 
victuallers." It might perhaps have included all the following, set forth 
in the statute of 25 Edw. Ill, c6, (anno 1349): "Item, that Butchers, 
Fishmongers, Regrators, Hostelers, Brewers, Bakers, Pulters, and all 
other Sellers of all manner of Victuals, (et omes aUi venditares viduaUii 
quo}cumq;) shall be bound to sell the same Victual for a reasonable price^ 
having respect to the price that such Victnal be sold at in the places 
adjoming, so that the same sellers have moderate gains, and not excessive." 

In the forms given in the English books of practice will be found the 

following of a victuaUer, by keeping a certain house for the providing 

of meat, drink, and entertainment, for persons requinng the same, and 
setting such articles of meat and drink for projit, and sought, j*c.; 2 Arch. 
B. L. 21 ; 2 De Gex. B. L. 302 — and a shorter form to same effect: 2 
Mont. <& A., B. L. 1 ; see also Jones's Law of Baihnents, by Theobald, 95, 
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n. 1, 2; Bac Abr. Inns, C. Jerera/s Law of Carriere, &c^ 139; Wilcock's 
Law of Inns, &c., p. 1 . Where victaallers confined themselves to supplying 
gaests in their houses, they were not liable; but if a general intention to 
sell out of doors, however small the quantity, could be shewn, they were 
then considered traders under the statute: Crisp v. Pratt, Cro. Car. 549; 
Newton, v. Trigg, 3 Mod. 329; 1 Salk. 109; Saunderson v. Bowles, 4 
Burr, 2067; Buscall v. Hogg, 3 Wils. 146; Potman v. Vaughan, 1 T. R, 
572 ; Ex. p Maginnis, 1 Rose, 84. From the above it is evident that 
the word victualler is not meant in the same sense in which it is used of 
late years, in Dublin, where it is now ahnost universally adopted in place 
of the word butcher, who might, however, come under traders bj buying 
and sdUng, j-c, see next page. 

Warehoiisemen and Wharfingers. — 6 Wm. IV.] Those are denomi- 
nations familiarly understood in London ; the latter is scarcely, if at all, 
understood in Ireland, at least as a distinct branch of trade; the former 
is but partially adopted, and even so, coming under the head of buying 
and selling for their living, renders further comment unnecessary. It 
does not, it should seem, include in it any one who owns or keeps a 
warehouse, not being otherwise a trader: Arch. B. L. 46. Wharfingers 
in London, are proprietors of water sides, who land, warehouse, and ship 
goods, foreign or coastwise, for reward : ibid. 

And aU persons who either for themselves, or as agents or factors for 
others, seek their living by buying and selling, or by buying and letting for 
hire, or by the workmanship of goods or commodities, — 6 Wm. IV.] And 
this, although they cannot be classed under any particular denomination. 
In such case a person may be called *^ dealer and chapman," meaning one 
who buys and sells mere personal goods with a view to profit, a condition 
which, if proved, would, in England, support a fiat, although coupled with 
one not indicating a trader: Ex p. Herbert, 2 Rose, 248; Hall v. Small, 
2 B. & B. 25. In the repealed English Statute, 21 Jac I., cap. I99 
sec. 2, the words are, " all and eveiy person and persons using, or that 
shall use, the trade of merchandize by waj of bargaining, exchange, bar- 
tering, chevisance, or otherwise, in gross or by retail, or seeking his or her 
living by buying and selling." The cases, therefore, which have been 
decided upbn these words, *' buying and selling," in the statute of James I., 
will furnish the construction applicable to the same words here. 

First — ^As to buying and seUing: It must be a buying and selling, or, 
at least, an intefnt to sell ; for a buying alone, without an intent to sell, 
1 Com. Dig. Bankrupt A; or, a selling alone, without a buying (ibid), will 
not constitute a trading within the meaning of this clause— and the buying 
must be a purchase in the common, ordinary, and not merely in the 
legal, acceptation of the term, per Lord Loughborough in Parker v. WeUs, 
Cooke, 58. And if a man purchase goods for his own use, that will not 
make him a trader, even although he afterwards sell such of them as he 
may not have occasion for, because he does not se«k his living by the buying 
and selling: see Diet of Lord Mansfield in Parker v. WMs, 1 T. R 34 ; 



24 LIST OK TRADEnS. 

and see Summersett v. Jarvis, 3 Brod. & Bing. 2 ; 6 Moore, 56. So also, 
if a man sell the produce of his land, even although he buy some other 
article to mix with it, in order to sell the produce so mixed to a greater 
advantage, it will not make him a trader within this clause: Fatten y. 
Brown, 7 TaunL 409; and see Ex p. Salkdd, 3 M. D. & D. 125. But 
otherwise, where the produce of the land is merely the raw material of a 
manufacture, and the manufacture is not the usual or necessary mode of 
enjoymg the land: Wells v. Parker, 1 T. R. 34; S. C. 1 T. R. 783. If 
a man buy horses to sell again, with a view to profit, he is liable to be a 
Bankrupt: Ex p. GMs, 2 Rose, 38; Wright v. Bird, 1 Price, 20; but if 
he sells only such as he bred and reared himself, he is not. If a butcher 
buy sheep or cattle to kill, and sell them with a view to profit, he is liable 
to be a Bankrupt: Dcdly v. Smithy 4 Bur. 2148; but if he Idll only such 
as he bred and reared himself he is not If a fisherman be in the habit of 
purchasing fish from others, to sell again, with a view to profit, he is liable 
to be a Bankrupt: Heany v. Btrch, 3 Camp. 233; but if he sell only such 
fish as have been caught by him, he is not. Persons who purchase coals 
to sell again, with a view to profit, are liable to be made Bankrupts: Cook, 
48. 73 ; but if they sell only such as they procure from their own mines, 
they are not: Port v. Turton, 2 Wils. 169. So a person who owns or 
rents a mine, works it, and sells the ore; or rents saltmines and brine 
pits, and makes salt from the springs and rock salt, and obtains some of 
the brine from adjoining premises — Ex p. Atkinson^ 1 M. D. <& G. 300— 
is not thereby subject to the Bankrupt Laws; for although he sells, he does 
not buy: Port v. Turtouy 2 Wils. 169; and the same of a person who sells 
stones, taken from his own quarry: Ex p. Gardener, 1 Rose, 377; 1 Ves. 
& B. 45. 

The following cases on << buying and selling," previous to 5 & 6 Vic, 
c. 122, 8. 10. Eng, although directed to brick makers and lime burners, 
whose trading is now placed beyond doubt by the recent statutes, both 
here and in England, (see List of Traders, pp. 19. 21. supra,) will yet 
be useful, as developing the view tak^i by the courts, as to buying and 
selling generally. 

A man who made bricks from his own land, as a Hiode of enjoying the 
profits of it, even although he made the bricks entirely for sale, and pur* 
chased sand and fuel, <&c., for the purpose of making them, was not a 
trader within the meaning of the Bankrupt Laws: Parker v. Wells, supra, 
Cooke, 52. 63; Sutton v. Weely, 7 East. 442; or, if he purchased chalk 
for the pnrpoae of homing with the day, to improve the bricks, and sold a 
portion of the dialk when converted into lime: Paul v. Bowling, 3 Car. & 
P. 500 ; Mood. & M. 263, and this, whether he was a freeholder or termor 
merely : Ex p. GaUimort, 2 Rose, 424 ; or a devisee fbi- life : Ex p. Burgess, 
2 Gl3m & J. 183; but if he bought the earth as earth, by the load or 
otherwise, and manufactured it into hncks for the purpose of sale, that 
would r^er him liable to be a Bankrupt : per Lord Loughborough in Parker 
V. Wells, supra; Cooke, 58. Tha^fore, when a man made bricks for sale, 
of earth dug and taken from the waste, without the assent of the lord, but 
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afterwards paid to the loixl a consideration for it, this was holden to be tanta> 
mount to a purchase of the earth, as earth, by license from the lord, and that, 
consequently, the party was a trader within the meaning of the Bankrupt 
Laws: £x p. Harrison, 1 Bro. C. C. 173; but a man givmg, as part of 
the purchase money for land, four shillings per thousand for all bricks 
made thereon, and it appearing the bricks were made of the clay of the 
land itself — held not a trader: Ileane v. Rogers, 4 Moore & P. 486; 9 B. 
& C. 577 ; and see as to List of Traders, p. \8, et seq.y under respective 
beads. If a man made bricks for his own use, merely from earth either 
taken from his own land or purchased by him, althoogh he should sell 
some of them that he has not occasion to use, he is not, thereby, become a tra- 
der: per Lord Mansfield, in Parker v. WdU, 1 T. R. 34. In like manner, in 
England, before the recent statute of 5 & 6 Vic. cap. 1 22, if a man burnt 
lime for sale, from chalk or lime obtained upon his own farm, that would 
not make him a trader within the meaning of the Bankrupt Laws : £x p. 
Ridge, I Rose, 316: but if he purchased the chalk or limestone, and burnt 
it for sale, it was otherwise: Paul v. Dowling, 1 Car. <& P. 500. If a 
man purchase timber, even standing timer, to sell again with a view to profit, 
he is liable to be a Bankrupt: Holroyd v. Gwynne, 2 Taunt 178; but if he 
sell only such as he cuts down on his own land, he Is not. So if the 
owner of an estate, with a view to its improvement, build houses, and, 
afterwards, happen to sell or let them, he is not a builder within the act ; but 
if a person take a lease of land with carcases of houses thereon, and finish the 
houses, with intent to dispose of them at a profit, he is: £x p. Nerinx, 2 
Mon. & A. 384; 1 Dea. 78. If a man buy milk to sell it again, with a 
view to profit, he is liable to be a Bankrupt; but formcriy, if he sold 
the milk only which he procured from his own cows, even although ho 
occasionally sold the cows, when they were no longer fit for that purpose, 
he was not: Carter v. Dean, 1 Swan. 64; but now he would be liable to 
become Bankrupt as a cow-keeper, (p. 20, supra,) So if a man buy cheese 
or cider to sell again, with a view to profit, he is liable to be a Bankrupt; 
but if he sell only the cheese, which he has made from the milk of his own 
cows, or the cider, which he makes from fruit of his own trees, he is not: 
per Lord Mansfield, in Parker v. Wells, 1 T. R. 34 ; so if a man purchase 
the whole daily impression of a newspaper to sell again, with a view to profit, 
and risk the loss of such as may remain unsold, he is liable to be a Bank- 
rupt: Gimmingham y. Laing^ 2 Marsh, 236; 6 Taunt. 532; but merely 
labouring for hire will not render a man liable to be made a Bankrupt within 
the statute, because there is neither a buying nor a selling, see Labourers, p. 
28, infra. So baying and selling government stook, or other public stocks 
or securities, does not render a man liable to be made a Bankrupt, because 
they are not '* goods or commodities" within the meaning of this clause of 
the statute: CoU v. Netterville, 2 P. Wms. 308; nor, for like reason, will 
the buying and selling land, or any interest therein, nuike a man liable to 
be a Bankrupt, for the same reason: see Port v. Turton, 2 Wils. 169. 

Secondly. — As to buying and letting for hire: This did not oonstitnte 
a trader within the meaning of any of the repealed statutes. In this 
respect the law was altered by 6 Geo. lY., cap. 1 6, in England ; and 6 

E 
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Wm. IV., cap. 14, in Ireland; and now baying " goods and commodities^' 
and letting them for hire, or baying them with intent to let them for hire, 
will constitnte a man a trader, and render him liable to be made a Bank- 
rupt. A livery stable keeper buying horses for the purpose of letting oat, 
and occasionally so doing, even without a horse-dealer's license, might 
have become a Bankrupt: Martin v, Nightingcdey 11 Moore, 306. But 
now 12 & 13 Vic., cap. 107; sets at rest all doubt But a person 
who buys furniture for the purpose of furnishing apartments, and lets the 
apartments so furnished : £x p. Bowers^ 2 Dea. 99 ; 3 Mon. & A. 33 ; or 
the shareholders of a steam packet, are not traders within this cbmse: 
Ex p. Wisvwuld, Mont 263. 

Thirdly. — As to the workmanship of '* Goods and Commodities:^'' 
Purchasing the raw material and manufacturing it into an article for sale, and 
with a view to profit, was always holden to be a buying and selling within 
the former statutes, although part of the gain was to be derived from 
bodily labour: Cooke, 49; a butcher who purchased sheep or cattle, and 
killed them for the purpose of sale, was holden liable to be a Bankrupt: 
Dalli/ y. Smith, 4 Burr. 1448; so a baker who bought the flour, of whidi 
he made his bread, <&c. : Per Cur. 3 Mod. 330 ; a shoemaker who pur- 
chased the leather, &c., of which he made his shoes: Cramp v. Bame^ Cro. 
Car. 31; Stanley v. Osbaston, Cro. El. 268; a tailor who bought the 
cloth, of which he made the clothes : per Lord Loughborough in Parker v. 
W^i Cooke, 56 ; a milliner who bought the articles she used in making 
ladies' dresses, &c. Cooke, 48 ; a clothier who bought the wool or yam, of 
which he made his clothes, (ibid.); a tanner who purchased the hides he 
tanned: Per Cur, 3 Mod. 330; a goldsmith: Cooke, 48: locksmith, (ibid.); 
nailor, (ibid.); smith, (ibid.); plumber, (ibid.); pajter-maker: Com. Dig., 
Bankrupt, A. ; painter, Cooke, 48, who purchased the raw material, 
which they respectively manufactured and sold. The sugar-baker who 
purchased the raw sugar he refined : Com. Dig., Bankrupt, A. ; the distiller 
who purchased the com or wash, of which he made his spirits: ibid, 
Cooke, 52; the iron-manufacturer, who purchased the bar or rod-iron he 
manufactured into wares, &c. Com. Dig. Bankrapt; and the like have 
respectively been holden subject to the Bankrupt Laws under the foimer 
acts, as buying and selling with a view to profit. But if the manufacturer 
did not buy the raw material — as in the case of the brick-maker who made 
bricks from the earth of his own lands, the cider-maker, who manufactured 
his cider from the apples of his own orchard, <&c., (see last page,) he 
was not holden to be a trader within the former statutes. In the Statute 
6 Wm. IV., cap. 14, however, where the words are "all persons who 
seek their living by the workmanship of goods and commodities," which 
do not certainly imply a baying to be necessary, bat, on the contrary, are 
put in contradistinction to the words " baying and selling," in a preceding 
part of the clause ; it should seem that all persons who manufactured goods 
for sale, with a view to profit, are within it, whether they purchase the raw 
material or have it from their own land, &c., without purchase ; and by 
the 12 & 13 Vic. cap. 107) brick makers and alum burners are now made 
traders, liable to become Bankrapt See pp. 18, 19, supra. 
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To make a man liable to be a Bankrnpt ^ b j buying and selling, 
or by the workmanship of goods and commodities," it is necessary 
that there should have been a repeated practice of it, or a commencement 
of it oonpled with an intention to continae it For a single act of baying 
and selling, unaccompanied with such intention, will not be sufficient: 
Cooke, 64; Ex p. Blackmore, 6 Ves. 3; Ex p. Bowes, 4 Yes. 168; 
HankeyY. Jonea^ Cowp. 748; and see Bolton v. Sowerby, 11 East. 274; 
Ex p. GaUimorey 2 Rose, 424; Oak t. Halfknighty 2 Stark, 56; Ex p. 
Lavender, 4 Dea. & C. 487; Ex p. BrundreUy 2 Dea. 219; 3 Mon. & A. 
50; Ex p. WUkeSy 2 Dea. 1 ; 2 Mon. & A. 667. But if this intention 
exist, the extent of the trading, whether large or trifling, prior to the Bank- 
ruptcy, will be immaterial: Potman v. Vattghan, 1 T. R. 572; Bartholomew 
y.Skerwoody 1 T. R. 573; cit. Newland v. Bdl, 1 Holt, 221; Holroyd 
V. Owynne, 2 Tannt 176; Ex p. Wilkes, 2 Mon. <fe A. 667. And a 
declaration by the party of the object of his baying: Gale y. Half knight, 
2 Stark, 56 ; or his representing himself as a dealer and buying goods, and 
offering them in exchange: MUliken v. Brandon^ 1 Car. & P. 380; is 
admissible evidence of his intention in this respect K a man be in a line 
of life, which does not subject him to the Bankrupt Laws, a mere trifling 
baying and selling, merely collateral to it, even though it yield him a 
profit, will not render him liable to be a Bankrupt — such as a schoolmaster 
who buys books, &c, and sells them to his scholars: Valentine v. Vaughan, 
Peake, 76; Newton v. Trigg, 1 Salk. 109; or the owner of a mine who 
buys candles and seUs them to his workmen: Ex p. OaUimore, 2 Rose, 
426 ; or the keeper of hounds who buys dead horses for his dogs, and sells 
the skins and bones for a profit: Summersett v. Jarvis, 3 B. & B. 2; 6 
Moore, 56 ; is not, thereby, liable to be a Bankrupt. 

And lastly, the legality or illegality of the buying or selling, &c., 
makes no difference ; it has been holden that a trader may become a Bank- 
rupt, although he have not taken out a license necessary to legalize his 
trade: Saunderson v. Bowles, 4 Burr. 2066; Martin y. Nightingale, 11 
Moore, 305 ; even a smuggler might become a Bankrupt, although his 
trade were obviously illegal: Ex p. Meymot, 8 Atk. 169; Cobb v. 
Symonds, 1 D. & R. Ill ; 5 B. & A. 516. 
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As to Clergymen being liable to Bankruptcy, the Act 5 Geo. TV., cap. 
91, sec. 2, Ir. forbids them *Ho engage in trade; or buy, to sell again for 
profit.'' A clergyman in England, where they are similarly prohibited by 
57 Geo. III., c. 99, Eng., was held liable to Bankruptcy ; for a man cannot 
take advantage of the breach of one law to exempt him from the liabilities 
of another: Ex p. Meymot, 1 Atk. 196. It is no trading within the Bank- 
rupt Laws buying upon a system of fraud, where no evidence of selling in 
the way of business: Millikin v. Brandon, 1 Car. & P. 380. 

^ All who seek their living by buying and selling, or by the workman- 
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ship of goods and commodities,'' are thus liable to the Baakrapt Laws, 
whether they seek their livilig bj buying and selling, &c«, &c., either 
upon their own indiWdnal responsibility, or, as the statute has it, '^ for 
themselves," or auxiliary, or subordinate to others, as " agents or factors." 
The same section (18) of 6 Wm. IV., cap. 14, which defined the 
traders who were liable to the Bankrupt Laws, contains a provision except- 
ing certain persons from being liable as such, viz.: 1, Farmers; 2, Graaiers; 
3, Common Labourers, or Workmen for hire; 4, Receivers General of the 
Taxes; 5, Members of, or Subscribers to, any incorporated mercantile or 
trading companies, established by charter, or under, or registered 
in pursnance of act of parliament In the proviso a precaution is 
taken to use the words *' as such," inasmuch as those persons might, with 
great justice, appear as subjects of a commission in some other capacity ; 
as, for instance, buying or selling either for themselves, or as agents^ &&, 
for others, or buying and letting for hire^ &c In 1 1 & 12 Geo. III.,.c^). 8^ 
In, sec 2, the same precautions were had with reelect to farmers, grasien^ 
or drovers of cattle, who were not entitled to any of the benefits thereiii, 
unless such persons actually and bond fide acted as traders liable to the 
enactments foregoing; so that sometimes these persons came under the 
Bankrupt Laws. 

Fcarmers^ A farmer purchasing hones as a horse dealer, merely to sell 
again with a view to profit, and not for farm purposes, was a trader: 
Bartholomew v. Sherwood, 1 T. R. 573; and see also Wright v. Bird^ 
1 Price, 20, cited therein ; Ex p. Gibbs^ 2 Rose, 38 ; Ex p. NewaH, 3 Dea. 
333 ; buying large quantities of potatoes not for use, but for sale at a 
profit ; Mayo v. Ardier, 1 Stra. 513; and see the case of brick-makerSi pp. 1 9. 
24, supra; not so, purchasing for farm use, although selling again: Cooke, 
67; although it be only the surplus that is sold: Cooke, 69, 73; nor 
buying and selling hay, com, &c., with a view to profit occasionally, yet not 
seeking his living thereby: Stewart v. BaU^ 2 New. Rep. 78 ; and see Patten 
V. Brown^ 7 Taunt 409. Trading, however, in a very small degree will 
make a man a trader, if there is enough to draw an inference of a general 
intention to deal. Trading depending not so much upon the quantity as 
upon the intention: Ex p. Moute, 14 Ves. 602. 

2. Graziers.] These were excepted, and for the same reason as applies 
to farmers. The same statute also excepted drovers, but not with the same 
appearance of reason. A drover is one who buys cattle at one place and 
drives them to another in order to have a quick sale: Willes, 590. But a 
grazier generally ke^s them some time on his farm, fattening and pre- 
paring ^em for market See De Gex, 37. 

3. O&mmon Labourers, or workmen for hire,] These persons neither 
buy nor sell fbr their living, nor have they capital or credit; essential 
ingredients in trading. De Gex, B. L. 37. 

4. Receivers General of Taxes.] These were excepted lest the king might 
be defeated of the security which the law gives, above all others, for the 
recovery of whatever remains in his bands: 2 Bl. Com. 475. 
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6. Manber of^ or Sub»criber to^ any moorporaUd mercantile or 
trading companies^ estMished by charter^ or under ^ or registered in pur- 
suance of Act of Parliament,] Other statutes made this provision for par- 
ticniar parposes. By 21 & 22 Geo. IIL, cap. 16, sec 17, members of the 
Bank of Lfvlaod as soch, are not liable to bankraptcj. Where shares in a 
company, not established by either charter or act of parliament, were held 
for no more than six days and no dividends or profits received, party 
not liable as a trader: Ex p. Atkinson, 1 M. D. & D. 300. Also 
where the purchaser's only object in buying shares was to become a 
Bankrnpty whilst he had no bond fide intention of following the business 
for profit — not a trader: (Cx p. BrundreU, 2 Dea. 219- 

These are the cases specially excepted by the statute, others are ex- 
cepted by construction of law; as, for instance, a single act of buying and 
selling will not constitute a trading: Ex p. Lavender, 4 D. <& G. 484; 
for in that case he cannot be said to sedt his living. Repeated practice, 
sad a purpose or a view to derive profit, is necessary: 2 Bl. Com. 476. 
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CHAPTER II. 

ACTS OF BANKRUPTCY. 

Acts of Bankruptcy have now become so numerous, that it is thought 
advisable to reduce them into some order, for the greater facility of inter- 
pretation as well as of reference; for this purpose they shall be divided 
into two classes: 

1st — Acts a49compaaied by legal iraud, with intent to defeat or dday 

creditors, of which there are twelve in number. 
2Bd. — Acts which simply raise a presumption of Insolvency, which 
now amount to seventeen in number, and may be divided into volun- 
tary and involuntary. 

1st — Voluntary y where the trader, of his own accord, ex propria 
motu, commits an act dedared by the statute to be an act of 
Bai^ruptcy. 
2aiL^-Involuntary, where the act, raising the presumption of 
Insolvency, is committed by the trader, not by his own will, 
but by the will of some other person, by process of law. 
The Acts of Bankruptcy contained under the first class are twelve in 
aomber, and are peculiar to the old statutes. The following is the section 
of the statute i^>on which they are founded: — 

6 Wm. IV^ cap. 14, wc. 19.—" And be it eiiAct^d, l2iat if vbj such ^«rtiag 

tnder aball depart this reahn, or, being out of this reahn, ahaU remain gj^^^^gg"* 

abroad, or depart from his dwelling house, or otherwise absent himself, or ^^^ deemed 

begin to keep his house, or sofTer himself to be arrested for any debt not acta of Bsak- 

doe, or yidd himsrff to prison, or suffer himself to be outlawed, or procure ^vp^* 
hiBMelf to be arretfted, or his goods, monies, or chattels to be attadied, 
lequeacered, or taken in azecation, or shall make, or cause to be made. 
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either within this realm, or else where, any fraudulent grant, or conney- 
ance of any of his lands, tenements, goods, or chattels, or make, or cause 
to be made, any fraudulent surrender of any of his copyhold lands or tene- 
ments, (situate in England, or Ireland, or elsewhere,) or make, or cause to 
be made, any fraudulent gift, delivery, or transfer of any of his goods or 
chattels, every such trader doing, suffering, procuring, executing, per- 
mitting, making, or causing to be made, any of the acts, deeds, or matters 
aforesaid, with intent to defeat or delay his Creditors, diall be deemed to 
have thereby committed an act of Bankruptc}'." 

AS TO THE TIME WHEN, ETC. 

It should be premised that an act of Bankruptcy, of any kind whatsoever, 
may be committed after the party has retired from trade : BaiUie v. Chanty 
9 Bing. 121 ; 2 M. & Scott, 193; Ex parte Bamford, 15 Ves. 449; Ex 
parte Dewdney^ id. 495; Ex parte Bourne^ 16 Ves. 145; and if, in Ire- 
land, at anj time not ^' more than twelve months prior to the issuing of 
anj commission of Bankrupt against him." — 12 & 13 Vic, cap, 107, sec 
108, Ir. But in England it might be at anj time previous to sealing the 
fiat, although after the docket was struck, WydonCs case, 14 Yes. 86. 
88 ; Simpson v. Sikes, 6 M. & S. 295 ; Ex p. Dufrene, 1 Ves. & B. 
31 ; 1 Rose, 333. In March, 1825, a trader in England committed an 
act of Bankruptcy, sufficient to support a commission issued under the 
statutes then and there in force. On the 1st of May, these statutes were 
repealed, and on the 2nd of May, the repealing statute was repealed, and 
the former statutes thereby revived. In July a commission issued on the 
act of Bankruptcy committed in March, and it was held to be valid ; 
Phillips V. Hopwoody 10 B. & C. 39* Upon the same principle, an act 
of Bankruptcy committed before the stat. 6 Geo. IV., cap. 16; came into 
operation in England, would not support a commission issued under that 
statute: Surtees v. EUisoUy 4 Man. & R. 586; Hewson v. Head, ibid.; 
Maggs v. Hurdy 1 2 Moore, 357. Once clearly committed, it cannot after 
be purged or cancelled : per Btdler, J. in Bromley v. Hundley Bull N. P. 
39; Cooke, 121 ; Colkett v. Freemany 2 T. R. 59; but no commission can 
issue in Ireland grounded on an act committed more than twelve months 
previously, 12 d^ 13 Vic., cap. 107, sec 7. A denial to a Creditor is not 
purged by his afterwards being admitted, in consequence of his importunity : 
Wood V. ThwaiteSy 3 Esp. 245. So where a trader gave a general order to 
be denied, and he was denied to a Creditor accordingly, but he immediately 
overtook the Creditor and told him he was not afVaid of him, but of 
another, this was holden not to have purged or cancelled the Act of Bank- 
ruptcy, which was complete at the time of the denial: Muckbw v. May, 
1 Taunt. 479 ; and see Ex parte Gardnery 1 Ves. & B. 45 ; Colkett v. 
Freemany 2 T. R. 59* But if the act itself be equivocal, circumstances 
may be given in evidence where defeat and dday were the Eist to show 
that it was not done with any such intent: Ex .parte Hall, 1 Atk. 201 ; 
Cooke, 121. Formerly an Act of Bankruptcy concerted between the 
Bankrupt and the petitioning Creditor would not support a commission : 
Ex parte Qottthwattey 1 Rose, 87: Ex parte BrooheSy 1 Buck. 257; 
Bamford v. Barony 2 T. R. 594, cit; Eyre v. Bh-Beck, id. 395. But 
a Creditor not privy to such concerted act might avail himself of it: 
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Ex parte Boumey 16 Yes. 145. The Bankrnpt's agreeing to an Act of 
Bankmptcj at the suggestion of a friend, without any concert with the 
Creditors was held to be no objection to the fiat: Roberta y. Teasdal^ 
Peake, N. P. 27 ; Simpson v. Sikea, 9 M. & S. 295. But by 6 Wm. IV., 
cap. ] 4, sec. 23, no commission shall be deemed inyalid, by reason of the 
Act of Bankruptcy, committed by filing a declaration of insolvency, being 
concerted or agreed upon between the Bankrupt and any Ci-editor or other 
person. 



CLASS I. 

ACTS WITH INTENT TO DEFEAT AND DELAY. 

If any such Trader shaU 

1. Depart this Realm,] — ^This is one of the Acts of Bankruptcy 
described in the early English Statutes (Eliz. & James); and in 11 & 12 
Geo. III., cap. 8, Ir., in ^e same words. The word ** realm," seems to 
mean nothing more than the extent of the jurisdiction of the courts of 
England; for if a trader left England, and went to Ireland, with intent to 
defeat or delay his Creditors, it was an Act of Bankruptcy, within the 
clause of the English Acts: Williams v. Nunn^ 1 Taunt. 270; Windham 
V. Patterson^ 1 Stark. 144; and if a trader residing in Ireland, or else- 
where, went to England upon some temponuy business, and agfun quit 
England to avoid being arrested by a Creditor, it was a departing the 
^' realm," ^thin the meaning of the statute in force in England: Williams 
V. Nunn^ 1 Taunt. 270; 1 Camp. 152; Holroyd v. Chvynne, 2 Taunt 
176. llie departure must be with intent to defeat or delay his Creditors, 
in the recoYery of their debts. The departure of a man in embarrassed 
circumstances is strong, bnt not conclusive, evidence of the intention: Ex 
p. Osborne, 2 V. & B. 177; 1 Rose, 387. 

2. Or being out of this realm, shall remain abroad.] — This, it seems, was 
not an Act of Bankruptcy in England previous to 6 Geo. IV., cap. 16, 1 Hon. 
B. L. 23; but see Windham v. Patterson, 1 Stark, 147; 4 Camp. 289; nei- 
ther was it so in Ireland, previous to 6 Wm. IV., cap. 14. Since that Act 
of Geo. IV., if a trader go abroad, leaving a general power of attorney to a 
person to act for him, bnt makes no provision for payment of bills which 
become due in his absence, he commits an Act of Bankruptcy, as the 
inevitable consequence of his absence is delay of his Creditors: Ex parte 
KUneTy 2 Dea, 326 ; 3 Mon. & A. 722 ; also, when a trader departs the 
realm, from a proper motive, but upon discovery of his embarrassments, 
remains abroad, with intent to delay his Creditors, it is an Act of Bank- 
luptcy. But the remaining abroad must be with intent to defeat or delay 
Creditors, in the recovery of their debts. 

3. Or depart from his dwdUng house,] — This is one of the Acts of 
Bankruptcy in the early English Statutes, and 11 & 12 Geo. III., cap. 8, 
Ir.. and described in the same words. A trader shutting up his shop for 
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two days, without making any provision for payment of Creditors, who 
might supply for their debts, commits an Act of Bankruptcy: Ex parte 
AtuteOj 2 Dea. 533. Departing from the parties' pkce of business, 
although he have a dwelling house elsewhere, is, it seems, an Act of Bank- 
ruptcy, within this clause of the statute: Judine v. Da Cosaen^ 1 New 
Rep. 234; Spencer v. BULing^ 1 Camp. 310; or, at ail events, within the 
next clause of it, namely, " otherwise absenting himself," and although 
no Creditor actually calls during the absence: Hammond v. Hincks, 5 E^. 
139. A trader, who has no settled home or counting house, taking 
up a temporary abode at a public house in the neighbourhood of his 
business, commits an Act of Bankruptcy by departing from such public 
house, wUh intent to defeat or delay his Creditors: Uolroyd v. Gwynne^ 2 
Taunt 176. A trader departing from his house, with intent to delay his 
Creditors, though upon a groundless apprehension, is an Act of Bankruptcy: 
Ex parte Bamfordj 15 Ves. 449; Eouch v. Great Western Rcalway 
Company^ 4 Per. & D. 686; 1 Ad. & £. N. S. 51. But the departure 
must be voluntary: Maylin v. Eyloe^ 2 Stra. 609; and not oompulsory, 
as in case of an arrest: Phillq>8 v. Sheriff of Essex, Green, 53. A Bank- 
rupt, being called on by appointment, left the room, and his wife told the 
Creditor he was gone out — held to be an Act of Bankruptcy : Charrington 
Y* Broumey 11 Moore, 341. The length of absence is immaterial, the 
Act of Bankruptcy being complete the moment of leaving the house: 
Holroyd v. Gwynne^ 2 Taunt. 176; Spencer v. Billing ^ 3 Camp. 312; 
Maylin v. Eyloe^ 2 Str. 809. The departure most be with intent to 
defeat or delay Creditors m the recovery of their debts: Fowler v. Padget, 
7 T. R. 509. 

4. Or otherwiae absent himsdf,] — ^This was so in England under 13 
Eliz. cap. 7» sec 1 ; 1 Jac 1. c 15, sec 2; and in Ireland under 1 1 & 12 
Geo. III., cap. 8, sec 1. A trader having escaped from the arrest of an 
officer, into a neighbour's house, was denied to the officer enquiring 
for him, and the door was fastened against him ; and whilst there, the 
trader declared, that he remained there not so much through fear of the 
officer, (for that particular debt was paid) but of other Creditors. As 
soon as it became dark, he went home — ^held, an absenting within the 
meaning of the Statute, and an Act of Bankraptcy: Bayley ▼. 
Schofidd, 1 M. <& S. 338. A trader, secretly withdrawing himself after 
arrest, is absenting himself, within the Statute: PhiUips t. Peahey 
Greene, 52. And where a trader went into a neighbour's shop, and aud 
he expected momentarily to be arrested; and whilst there, he was told thai 
tiie sheriff's officer was going towards his house, upon which he went 
immediately into the back shop, and concealed himself, until he was told 
that the officer had gone away, when he answered, ^ Thank God! I will 
now go in:" and he went home accordingly — ^holden to be an abaenting 
himaelf within the Statute, and an Act of Bankruptcy: Chenowetii v. Hen/j 
1 M. & S. 676. A trader's Creditors called upon him, and they were 
admitted; after speaking to them, he went out on pretenoe of getting 
money to pay them, but did not return until he knew they were gone — 
held to be absenting himself within the Statute, and an Act of Bank- 
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rnptcy : Bigg v. Spooner, 2 Esp. 65 1 ; see also the cases under the preced- 
ing act of Bankruptcy. A trader, having no settled dwelling, absenting 
himself from his usual place of abode, commits an act of Bankruptcy: 
Com. Dig. Bankmpt, G. 1 . Thus, where a vendor oi a newspaper, whose 
habit was to attend the Royal Exchange to collect news, having retired 
therefrom upon the approach of a Creditor, told a friend to say he was 
not there: held an absenting himself within the statute, and an act of 
Bankruptcy: Gimmmgham v. Lavngy 6 Taunt. 534. A trader absenting 
himself from any place, with intent to delay a Creditor, is an act of Bank- 
ruptcy: Hallan v. Homer, 1 Car. & P. 108; Curtiea v. WUtes^ 1 Car. & 
P. 211. Absenting oneself from his counting house, but desiring his 
clerk to say he was thei*6, when, in fact, he was absent, is an act of Bank- 
ruptcy: Shannon v. Owen^ 1 Man. & K. 392, n.; and see Gimmingham v. 
Laing, 6 Taunt. 534. Making an appointment with a Creditor, to meet 
one's Creditors, at any particular place, (not tJte residence of the Creditor ^J 
and breaking that appointment, with a view to delay the Creditor, is an 
act of Bankruptcy; but sernhle not, if the appointment is to meet at the 
Creditor's residence: Leea v. Marton^ 1 Mood. & R. 210. So where a 
Creditor concurs with the solicitor of an Insolvent trader, for a meeting of 
Creditors — ^failmg to attend this meeting, although he sends his solicitor 
in his stead, is an act of Bankruptcy: Ex p. Beer^ 5 Jur. 104; 1 M. D. & 
D. 390. Or if, attending a meeting of Creditors, he is desired to with- 
draw, and, upon being served with a writ, he abruptly leaves the place of 
meeting for an hour, and does not return until the meeting has broken up: 
Ex p. Deany 2 M. D. & D. 1 27 — and if, in dread of arrest, he abstains 
from going to a place where, otherwise, he would have gone: Bobson v. 
RoUSf 9 Bing. 668 ; 2 M. & Scott, 786 — ^but failing in a mere appoint- 
ment to meet one of his creditors at a given place, is not an act of 
Bankruptcy: Tucker v. Jones, 2 Bing. 2; Ex. p. Lavender^ 4 Dea & C. 
484. The absenting must be voluntary, and not in consequence of arrest: 
PhiUips V. Peake, Green, 52 ; and see 3 Camp. 530, n. Its duration seems 
immaterial. But the intent to defeat or delay the Creditors in the recovery 
of their debts, must exist. 

5. Or begin to keep his house.] — ^This is also one of the acts of Bank- 
ruptcy created by statutes 13 Eliz. cap. 7, sec 1, Eng., and 1 Jac. I. cap. 
15, sec 2, Eng.; and 11 & 12 Geo. III., cap. 8, sec 1, In, and described 
in the same manner. Withdrawing from a part of the house where a 
trader was generally seen, and was free of access, to a more retired part, 
to avoid personal applications for money, is a beginning to keep house 
within this clause: Dudley v. Vaughan, 1 Camp. 271; Key v. Shaw, 8 
Bing. 320; 1 I^I. & Scott, 462; so not going to his country house, nor to 
the town near which he lived; sending for his papers to his house; not 
going out, &c, are circumstances from which a beginning to keep house 
may be inferred: see 16 Ves. 149. Or if a man, not having a house of 
his own, keep within the house of another; or in chamber; or on board 
ship — or, if a miller keep within his mill, or the like, this is an act of 
Bankruptcy within this clause: Stone, 9) 123. A trader used occasionally 
eome to London, and stay a day or two at a friend's house, where he was 
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in the habit of writing letters, and ordering and receiving goods. On a 
particular day, he requested his friend not to inform a Creditor, who lived 
close by, that he was in town, as he would be teasing him for his money. 
The Creditor called at the house npon business ; and the trader went into 
a back warehouse, for ten minutes, to avoid seeing him. This was holden 
to bo a beginning to keep house, and an act of Bankruptcy : Curtis v. 
WUles, 4 D. & R. 224. A country dealer being at his friend's hoose in 
London, where he was accustomed to visit, and concealing himself, to avoid 
a Creditor, commits an act of Bankruptcy: Hawkins v. Howard, 1 R & 
M. 64. Being in the rules of the King's Bench, but coming to hLs own 
house out of the rules, and there denied to the clerk of a Creditor, held to 
be an act of Bankruptcy: Hughes v. Oilman^ 2 Car. & P. 32; 10 Moore, 
460. A denial to a Creditor calling at the Bankrupt's lodging for pay- 
ment, not his osual place of business, is beginning to keep hoose. For a 
Creditor has a right to call on his Debtor where he pleases: Park v. 
Prosser, 1 Car. & P. 176. But a denial to a Creditor on a Sunday, is not 
an act of Bankruptcy, although the Creditor calls by appointment for 
payment: Ex p. Preston^ 2 V. & B. 311 ; 2 Rose, 21. A denial to a 
collector of king's taxes, is as mnch an act of Bankruptcy, as a denial to 
any other Creditor: Saunderson v. Laforesty 1 Car. & P. 46. 336. 
Closing the doors and shatters of a bank, is a beginning to keep house, 
though it is not the domicile of the bankers: Cumming v. Bailey ^ 4 M. & 
P. 36 ; 6 Bing. 363 ; but see Ex p. Mavar, 1 9 Ves. 543 ; and see (in List of 
Traders) Bankers j p. 1 8, supra. Ordering to be generally denied to one Credi- 
tor in particular, or all Creditors, or every one that may call, is sufficient 
to raise a presumption of beginning to keep house, within the meaning of 
this clause, and the nsnal evidence given of it: Mucklow v. Jfay, 1 Taant. 
479; Batfley v. Schofidd, 1 M. <fe S. 338; Lbyd v. Heathcate, 2 B. &. B. 
388; Lazarus v. Waithman, 5 Moore, 313; per Lord Mansfield in Round 
v. Byde, Cooke, 110; and see Ex p. Bamford, 16 Ves. 462; Harvey y. 
Ramshottoniy 2 D. & R. 145 ; 1 B. & C. 55; Deffie v. Dessanges, 8 Taunt 
671* Nor is a denial in pursuance thereof, absolutely necessary to consti- 
tute the act of Bankruptcy: Harvey v. RamshoUomy 2 D. & R. 142; 1 B. 
& C. 55 ; Uoyd v. Heathcotey 2 B. & B. 338 — formerly it was held 
otherwise: Oarrett v. Mouky 5 T. R. 575; Hawkes v. Saunders^ Cooke, 
90; Jeffs v. Smith, 2 Taunt. 401; Dudley v. Vaughan, 1 Camp. 271; 
Bramiey v. Mundee, Bull, N. P. 39; Jackman v. Nightingale, id 40; 
Barnard v. Vaughan, 8 T. R. 149; Ex p. Levy, 7 Vm. Abr. 61, pL 14; 
Ex p. WhitSy 3 Yes. & B. 129; Ex p. Harris, 2 Rose, 67. But some 
corroborating fact should appear, as the shutting up shop, or retreating to 
a distant part of the house: Hare v. Wanng, 3 M. <& W. 362. A denial 
to a Creditor, althongh not calling for payment of his debt, is an act of 
Bankruptcy, if made under a conception that the object was to demand 
payment: Ex p. White, 3 V. & B. 128, S. C; Ex p. Harris, 2 Rose, 67. 
And where the person desired that the trader might be told he called, in 
consequence of a certain bill of exchange (mentioning the parties) being 
dishonoured, and was denied the trader, believing him to be a Creditor, it 
was held to be an act of Bankruptcy: Bleashy v. Crossley, 2 Car. & P. 
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213; 11 Moore, 327. Bat being actually denied to a Creditor, if not in 
parsnance of any commands given by bim, is no evidence of a keeping 
boose witbin this danse, althougb the trader sobsequently approve of it: 
Ex p. Foster^ 1 Rose, 50; 17 Ves. 416; and see Dudley v. Vaughan, 1 
Camp. 271 ; bat it has been recently held, that if he hears the denial, and 
does not come forward, it is an act of Bankruptcy, if done with intent to 
delay Creditors; bat, if done with a legitimate excuse, as being engaged in 
important business, it is otherwise: Smith v. Moouy Mood. & M. 458. It 
is no matter how long or how short a time he keeps house, whether an 
hour or a day: see Palm. 325; but it must be with intent to defeat or 
delay the Cr^tors. 

6. Or suffer hmsdfto he arrested far any debt not rfw.]-— This is another 
of the acts of Bankruptcy created by statute 13 Eliz. c. 7, s. 1, Eng., and 
re-enacted by statute 1 Jac I., 15, s. 2, Eng.; and afterwards contained 
in 1 1 & 12 Geo. III., c. 8, s. 1, Ir. It must be done with intent to defeat 
or delay the Creditors in the recovery of their debts. 

7. Or yield himsdf to prison.] — ^And this also was created by 13 Eliz. 
c. 7, 8. 1, Eng., and re-enacted by 1 Jac. L, c. 15, s. 2, Eng.; and con- 
tained in 11 & 12 Geo. IIL, c 8. s. 1, Ir. A trader chose rather to go to 
prison, than pay a sum of £28. although he had it at the time, in order, 
as he said, to compel a composition from his Creditors; held, an act of 
Bankruptcy within the dause: Ex p. Barton^ 7 Vin. Abr. 62. But it 
must be done with intent to defeat or delay the Creditors, in the recovery 
of their debts. 

8. Or suffer himself to he outlawed.] — ^This was in 1 1 & 12 Geo. IIL, 
c. 8, 8. 1, Ir., and copied from the early English statutes. But it must be 
an outlawry suffered with intent to defeat or delay the Creditors, in the 
recovery of their debts. 

9- Or procure Mmsdf to he arrested^ or his goods, monies, or chattds to 
be attachai, sequestrated, or taken in execution,] — ^There was a similar clause 
in ststute 1 Jac. L, c 15, s. 2, Eng., but there the words, *' or taken in 
execution," were omitted, and, therefore, it was holden, that a fraudulent 
payment, and execution thereupon, were not within the meaning of 
that Act: Harman v. Spottiswoode, Cooke; Clavey v. Hayley, Cowp. 
427. For which reason the words ^' or taken in execution," were intro- 
duced into the statute 6 Geo. IV., c 16, Eng., from which we have copied 
it into 6 Wm. IV., c 14, Ir. The word " attached," means that species 
of attachment by which suits are commenced, such as the foreign attach- 
ment by the custom of London and Bristol, or the like: per Lord Mansfield, 
in Clavey v. Hayley, Cowp. 411 ; and see CuUen, 41, 42. But all these 
must appear to have been procured by the Bankrupt, with intent to defeat 
or delay his Creditors in the recovery of their debts. 

10. Or make, or cause to he made, either within the realm, or dsewhere, 
any fniuduUnt grant or conveyance of any of his lands, tenements, goods 
or chattds.]' — ^Tlie words of a similar cianse in statute 1 Jac I., c 15, 
& 2, were ^* or make, or cause to be made, any fraudulent conveyance of 
his, her, or their lands, tenements, goods or chattels;" the words "either 
within this realm, or elsewhere," were introduced into the statute 6 Geo. I V., 
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c. 16, Eng^ (from which we have copied 6 Wm. IV., c. 14, Ir.,) 
because it had been decided that the above clause in statute 1 Jac I., c. 
15, 8. 2, did not extend to conveyances executed out of Engknd: IngUsh v. 
Oranty 5 T. R. 530 ; Nordm v. Jamea^ Dick. 533. In the statute of 
James, as in 6 Geo. IV., c. 16, Eng., and 6 Wm., IV., c 14, Ir., the 
words are '^ any fraudulent conveyance," and under this head were 
classed all the cases of fraudulent conveyances, that is to say, voluntary 
conveyances without a valuable consideration, which are rendered void 
as against Creditors, by the statutes 13 Eliz. c. 5, and 27 Eliz. c. 4: 
IlasaeU v. Simpaon^ 1 Doug. 88 ; and see WhxtwdL v Thompsony 1 Esp. 
68 ; and all grants and conveyances which a court of equity would declare 
fraudulent — Jacob v. Sheppard^ 1 Burr. 471 ; Unwin v. 0/iver, 481 — as 
well as ail cases which either appear from the facts themselves to be, or 
from the conclusion of law, arising from th^^e facts, would be deemed to 
be fraudulent as against third parties, however fair they might be as be- 
tween the parties themselves — Worsley y, Demattoa, 1 Burr. 467, 474; 
and see under this head, passim. Agdn, the words in the above statute 
of James are, "any fraudulent conveyance," which has been always 
deemed to mean a conveyance by deed only : Martin v. PewtresSy 4 Burr. 
2478, 80, 82; Rust v. Cowpety Cowp. 633, 635; 1 Doug. 87, ciL; 
Alderson v. Templey 4 Burr. 2235; Harman v. Fisher, Cowp. 117; 
MatUan v. Moarey 7 T. R. 71 ; Jolly v. WaUsy 3 Esp. 228; and the deed 
must have been complete and valid; therefore, such a deed, not properly 
stamped — see Whitwell v. Dimsdaley Peake, N. P. C. 168— -or not execu- 
ted by a party who must have joined in it, in order to render it complete 
and effective — seelhttton v. Morrissofiy 17 Ves. 193; Antram y. C^ascy 
15 East, 212; Beech v. Gooch^ 1 Holt. 15 — would not have been an act 
of Banlmiptcy. However, it has been held that a conveyance of the 
above description was an act of Bankruptcy, although after executing it 
the Bankrupt retained it in his possession, and continued to carry on his 
trade for three years afterwards, before a commission issued: PtUUng v. 
TuckcTy 4 B. 4& A. 382 ; and see Orugeon v. Oerrard, 4 Y. & 0. 130. But 
in the present statute the words are, *' any grant or conveyance of lands, 
goods," &c.y and a grant of goods, however nntechnical it may sound, 
may possibly be construed to mean any assignment of goods, by deed or 
otherwise. All doubts, however, upon this matter, are removed by the 
subsequent phrase in the section, namely, or makSy or cause to he madcy any 
fraudulent gifty &c see Acts of B. No. 1 1, p. 39, infra. The words of the 
statute of 1 James L, c 15, s. 2, are, "any fraudulent conveyance of his 
lands, tenements, goods, or chattels,'' which is supposed to mean all con- 
veyances, by a trader, of the whole of his property, be it for a past con- 
sideration, or for a debt already incurred — Newton v Chantlery 7 East. 138; 
Wilson v. Dayy 2 Burr. 827 ; Hooper v. Smithy 1 W. Bl. 441 ; Siebert v. 
Spoonery 1 M. d^ W. 714*-or a present consideration, as to indemnify a 
surety, or secure a person about to advance money — Worsley v. DemattoSy 
1 Burr. 467 ; Butdier v. Easto, 1 Doug. 295 ; Hassdls v. Simpsony 1 
Doug. 88, n. ; Cook, 104; Hoffman v. Pitty 5 Esp. 80: or, without con- 
sideration, viik supray and whether the grantor afterwards retained pos- 
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session of the property or not — Wordey y. Demattos, 1 Bun*. 467; Wilson 
V. Day^ 2 Burr. 827 ; Butcher v. EastOj 1 Dong. 295 ; Newton v. Chani- 
2er, stqMra — and this, althoagh the conveyance were made even three or 
more years before the docket was struck — Pulling v. Tucker^ 4 B. & A. 
382; Law v. Skinner, 2 W. Bl. 996; Hassds v. Simpson, 1 Dong. 89, n. 
Also where the conveyance contained a coloorable exception of a compara- 
tively small part of the property: Gayner^s case, 1 Burr. 477; Law v. 
Skinnery 2 W. BL 996; Compton v Bedford, 1 W. Bl. 362 ; a convey- 
ance of all his property to trustees in trust for all his Creditors — Tappen- 
den V. Burgess, 4 £ast. 230; DuUon v. Morrisson, 17 Ves. 139; Kettle 
V. Hamnumdj Cooke, 106; Bull N. P. 40; Harman r. Fisher, Cowp. 
123; Ex p. Scudamore, 3 Ves. 84; Newton v. Chantler, 7 East. 138; 
Buck ▼. Oooch, 4 Camp. 232 ; Jolly v. WalUs, 3 Esp. 229 ; Anderson v. 
Temple, 4 Burr. 2240 — ^where no intent to delay or defeat Creditors, yet 
where it be the necessary consequence of an assignment of all his property, 
the law will presume intent: Stewart v. Moody, 1 Scott, 777; Siebert v. 
Spooner, 1 M. & W. 7^4; Chase v. Goble, 3 Scott, N. B. 245. Under 
the statute of James, this was an act of Bankruptcy, but could only be 
set up by those who had not signed the deed : Eckhardt v. Wilson, 8 T. 
R. 140; Jackson v. Irvine, 2 Camp. 49; Bamfordy. Baron, 2 T. R. 
594, n.; Ex p. Shaw, 1 Madd. 598; Ex p. Kilner, Buck. 104; and see 
Doe Y. Anderson, 5 M. <& S. 162. So also as to a conveyance in trust for 
Creditors, excepting one or more therein specified — Pulling v. Tucker, 4 
B. & A. 382; Gayner's case, 1 Burr. 477, cit,; Butcher v. Easto, 1 Doug. 
294 ; and see 2 Cowp. 633 — although containing a proviso to be void, 
if in the event of ail Creditors not signing — Dutton v. Morrisson, 
17 Ves. 191— or to be void if the trustee think fit to avoid it: Tap- 
penden y. Burgess, 4 East. 230 — and although the assignment was 
made for the purpose of committiug an act of Bankruptcy — Simpson 
Y. Sykesy 6 M. & S. 295 — and although the deed be not executed 
by the trustees, or any of the Creditors, nor acted upon — Botcherly 
V. Lancaster, 3 N. and Man. 383; 1 Ad. & E. 77 — but if the assignment 
pniports to be by partners jointly, and one partner does not execute, 
it is not an act of Bankruptcy: Dutton v. Morrisson, 17 Ves. 193. 
And a sale of goods is not firaudulent within this section, unless the pur- 
chaser is cognizant of the fraud: Harwood v Bartlett, 8 Scott, 171 ; 6 
Bing. N. C. 61. So, likewise, a sale to a bond fide purchaser of the whole 
of a stock in trade, is no act of Bankruptcy, although the mtention is to 
abscond witH the proceeds: Baxter v. Pritchard, 3 N. & Man. 638; 1 Ad. 
& K 456. Whoever seeks to avail himself of the sale, as an act of Bank- 
ruptcy, must show some facts implymg iraud: Eose v. Haycock, 3 N. <& 
Man. 644 ; 1 Ad. & E. 460. So also where a conveyance of one's entire 
property to a canal company, upon advancing money to pay all one's debts, 
held not to be an act of Bankruptcy, as a fraudulent conveyance: MaiUon 
V. Moore, 7 T. R. 67. A conveyance of a part only of his property, if 
made in contemplation of Bankruptcy, would be an act of Bankruptcy — 
Linton v. Bartlett, 3 Wils. 47; Devon v. Watts, 1 Doug. 86; Bound v. 
Byde, Cooke, 110; WhitwellY, Thompson, 1 Esp. 68; Morgan y. Horse- 
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matij 3 Tannt 241 ; Shaw v. Jackson^ 4 East, 201 ; and see Law v. 
Skinner^ 2 Bl. 996 — otherwise not, if the convejance were hondfide^ and 
without fraud — Jacob v. Skeppard^ 1 Burr. 478; Ununn v. Oliver , 1 
Burr. 481 ; Wheelwright v. Jackson^ 6 Taunt. 109; Manton v. Moorey 7 
T. R 67 ; Chaae v. Qohle, 3 Scott, N. R. 245. The conveyance, to come 
within the meaning of the statute of James, which is the same in this 
instance as 6 Wm. IV. c 14, Ir., must have been by the bankrupt — Cole 
V. Daviesy 1 Lord Rajm. 725 — to some Creditor or other person. Secretly 
removing one's goods out of the house, to prevent execution, was not an 
act of Bankruptcy: see WhitweU, v. Thompson^ 1 Esp. 68. And under 
the 6 Geo. IV. cap. 16, sec 3, Eng., which coincides with 6 Wm. IV. 
cap. 14, sec 19, Ir., not only a conveyance of all the Bankrupt's pro- 
perty, even in trust for Creditors, or a conveyance of part, in contemplation 
of Bankruptcy — Gibbons v. Phillips, 7 B. & C. 529 — are acts of Bank- 
ruptcy, as upon the above Statute of James; but also all other grants or 
conveyances of any part of his property, if made with intent to defeat or 
delay the Creditors in the recovery of their debts : but a conveyance of 
part of the property in trust, to sell and dispose of it as he shall direct, 
is not an act of Bankruptcy: Robinson v. Carrington, 1 Mon.& A. 1. After 
acts of Bankruptcy, a conveyance of freehold and leasehold estates being 
made upon trust, for sale or mortgage and to apply the proceeds as the 
trustee should direct, it appeared that the purpose of the trust was a con- 
version of the property, with a view to an arrangement with the Creditors, 
to which, on account of his health, the trader was personally incompetent 
to carry on, such deed was held not to be an act of Bankruptcy: Green' 
tvood V. Churchill^ 1 M. & K, 546. A soap manufacturer, without as- 
signing the entire of his property, assigned to his bankers his leasehold 
premises, with all his stock in trade, utensils and effects therein, also » 
policy of assurance, as a security for monies advanced, or to be advanced, 
with a power of sale, and a proviso that the trader should retun possession 
until default: held, that the deed being bond Jide, was not an act of Bank- 
ruptcy: Carr v. Burdiss^ 1 C. M. & R. 443. Two partners, being in- 
solvent, entered into a composition deed to pay 4s. 6d. in the pound, by 
instalments, the last instalment to operate as a release, and tiie traders 
retained possession of their stock in trade; and by the same deed one of 
the partners, as a security for payment of the residue of the debt, as- 
signed a policy of assurance upon his life for the entire of his separate 
property: this was held not to be a iraudulent conveyance, so as to eonsti-' 
tute an act of Bankruptcy: Abbott v. Burbage^ 2* Scott, 656; 2 Bing. 
N. C. 444. But if a trader convey away to such an extent as to pre- 
vent his continuing business, or as to render him insolvent, it is an act of 
Bankruptcy; but those relying thereon must show that the act would have 
that effect: Wedge v. NewUn, 4 B. & Ad. 831 ; and see Rose v. Haycock, 
3 N. & Man. 644. The assignment of book debts — 1 Mont. B. L. 31, n. 
but see Ex p. Richardson^ 14 Ves. 186 — or of policies of insurance on 
the trader's VSe^Grogan v. Cooke, 2 B. & P. 230— are not acts of Bank- 
ruptcy, if tiie trader has other propeity. Formerly, under the statute of 
James, it should seem necessary, in order to render a conveyance of pro- 
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pertj an act of Bankruptcy, that it should have been a yolnntary, and 
not a compalsorj, convejance: see Crosby y. Crouch, 2 Camp. 166; 
11 East. 256; and see Cooke, 102: and so, nnder 6 Geo. IV. c 16, 
Eng.; see Arch. B. L. 66; and if so, then nnder 6 Wm. IV. c. 14, Jr. 
And likewise where the Bankrupt gave security npon his property 
to a Creditor, under even groundless apprehension of legal process: 
Thompson v. Freeman^ 1 T. R. 156; or under the pressing importunity 
of the Creditor: Ex p. Scudamore^ 3 Ves. 85; Afiouin v. Hanbury, 1 
Holt, N. P. 575, it was held valid. Or being under the influence of the 
fear of legal process at the suit of the Creditor: Butcher v. EastOy Doug. 
295 ; Thornton v. Hargreavea^ 7 East 549 — at the time of the convey- 
ance ; and see De TasteU v. CarroU, 1 Stark. 88 ; Ex p. De Tastett, Mon. 
146. A deed executed manifestly in contemplation of Bankruptcy, was 
held fraudulent, and an act of Bankruptcy, notwithstanding the trader's 
being under arrest at the suit of his Creditor: Morgan v. Horsman^ 3 
Taunt, 241 ; Singleton v. BuUer, 1 B. & P. 283; Newton v. Chantler^ 7 
East. 138. Lastiy, by 6 Wm. IV. c 14, s. 20, Ir., where any such trader 
shall, after this act shall have come into effect, execute any conveyance or 
assignment, by deed to a trustee or trustees, of all his estate and effects, 
for the benefit of all the Creditors of such trader, the execution of such 
deed shall not be deemed an act of Bankruptcy, unless a commission 
issue against such trader within six calendar months from the execution 
thereof by such trader; provided that such deed shall be executed by every 
such trustee within fifteen days after the execution thereof by the said 
trader; and that the execution by such trader, and by every such trustee, 
be attested by an attorney or solicitor, and that notice be given within 
two months after the execution thereof by such trader, in case such trader 
reside in Dublin, or within forty miles thereof, in the Dublin Gazette, 
and also in two Dublin daily newspapers; and in case such trader does 
not reside within forty miles of Dublin, then in the Dublin Gazette^ and 
also in one Dublin daily newspaper, and one provincial newspaper pub* 
lished near to such trader's residence ; and such notice shall contain the 
date and execution of such deed, and the name and place of abode^ re- 
spectively, of every such trustee, and of such attorney or solicitor. 

1 1. Or make^ or cause to be madCy any fraudulent surrender of any of 
his copyhold lands or tenements^ situate in England^ or Ireland^ or else^ 
where.] — This is here inserted merely because it is so in the Act We 
have no copyholds in Ireland, save it is believed in two instances; but 
even in England, before 6 Geo. IV., this was held not to be an act of 
Bankruptcy, inasmuch as it could not be done with intent to defeat or 
delay ^ as Creditors could not have execution of copyhold lands: Ex p, 
Cockshot^ 2. Bro. 502. 

12. Or mdke^ or cause to be made, any fraudulent gift, ddxoery, or 
transfer of any of his goods or chattds,] — This is the last of the acts of 
Bankruptcy of the First Class. It includes mere manual delivery or 
tmasfer, as well as conveyance by deed, &c., which was not provided for 
by the earlier statutes. In other respects this clause requires the same con- 
struction as the tenth act of Bankruptcy, (see p. 35,) and must be done in 
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contemplation of Bankruptcy : Fidgeon v. Sharpe^ 1 Marsh, 196; Taunt. 
539; Wheelwright v. Jackson^ Taunt 109. Under this clause a bill of 
exchange is a chattel, and its fraudulent delivery, or transfer, will con- 
stitute an act of Bankruptcy, Cumming v. BaSLey^ 6 Bing. 363. A 
Bankrupt delivering goods to his agent in contemplation of Bankruptcy, 
for the purpose of selling them for the benefit of both Bankrupt and agent, 
is not a fraudulent delivery, as the goods in the hands of the agent, must 
be taken as still in the holding of the Bankrupt: Harwood v. Bartlett, 8 
Scott, 171 ; 6 Bing. N. C. 61. So a mere sale of property, or exchange 
of it for other property, would not be an act of Bankruptcy: WhitweU v. 
Thompson, 1 Esp. 68 ; and see Rust v. Cooper, Cowp. 629 ; Martin v. 
Pewtreas, 4 Burr. 2478; and see Bumey v. Davison, 4 Moore, 127; 
Bemey v. Viner, 4 Moore, 322. 

Every such trader doing, suffering, procuring, executing, permitting, 
making, or causing to he made, any of the acts, deeds, or matters aforesaid, 
with intent to defeat or delay his Creditors, shall be deemed'to have thereby 
committed an act of Bankruptcy.] — In the above twelve instances, we are 
given The Acts. Here we are given the Intention with which those acts 
must be accompanied. The act may be innocent, but committed with 
the intent here set forth, the whole of the trader's estate, and effects, become 
subject to the operation of the Laws of Bankruptcy ; and if the mere intent 
to defeat or delay Creditors, actually existed in the mind of the trader, at the 
time the act was committed, it is no matter whether any Creditor was 
thereby defeated, or delayed, or not: Robertson v. Liddle, 8 East 487; 
Wydown'^e case, 14 Ves. 86; Chenoreeth v. Hay, 1 M. & S. 676; 
Aldridge v. Ireland, 1 Taunt 273; Colkett v. Freeman, 2 T. R. 69; 
Ex p. White, 3 Ves. & B. 128; Ex p. Harris, 2 Rose, 27; Bayley v. 
SchvHeJd, 1 M. <& S. 338; Hammond v. Hincks, 5 Esp. 139; Williams 
V. Nunn, 1 Taunt, 270 ; and see Harvey v. Bamtshottom, 2 D. & B. 
142; 1 B. & C. 55. The intent can be evidenced only by the trader's 
acts, or admissions. If a man admit that he commited the act with the 
intent of defeating, or delaying his Creditor's in the recovery of their 
debts, it is almost conclusive evidence of it, and can scarcely be expluned 
away, see Bawson v. Hay, 2 Bing. 99; any thing said, or written, by 
the Bankrupt, before his Bankruptcy, tending to shew the intent of an act 
equivocal in itself, is admissible: Smith v. Cramer, 1 Scott, 541; Scott 
V. Thames, 6 Car. & P. 611. If the act be accompanied by circum- 
stances from which the intent may fairly be presumed, it will be sufficient 
A trader wrote to his son at his manufactory, that he was unable to meet 
his engagements with his Creditor's, and requested to be denied to any 
that might call, and shortly after left the house, and was absent from his 
home and place of business, the whole of that and the next day, and 
such absence unaccounted for; this was held to be an act of Bank- 
ruptcy— tloAn^o/i V, Wool/, 2 Scott, 372 — and although no Creditor 
is actually delayed: Bouch v. Great Wt*stern Bailn^ay Company, 
4 Per. & D. 686 ; 1 Ad. & £. N. S. 5. Yet it is not always because a 
Creditor is delayed by the act, that such is evidence of the trader's inten- 
tion in committing it: Ex p. Osborne, 2 Ves. & B. 177; Fortler v. 
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Piadgett^ 7 T. R 509. But if it be a neceasarj oonfleqaence of the act» 
that CredKors be <kfeated or delayed, this is presuBiptfye evidence of 
his intentioiu to defeat <»> delay thera : BarMhoUom ▼• Lewis^ 1 Gamp. 
279; Hoirayd ▼. Whitekmd^ 3 Oain]K 530^ Ex. p. KUner, 2 Dea, 326; 

3 Mod. & A. 722. Even although it appears that he had other osf ensiUe 
reasons for it, see Woodi^s case, Bnll, N. P. 39; JRaikea v. Poreau^ 
Cooke, 85 ; and diet, per Lawrence^ «/], in Fowler v. Padgett, 7 T. R, 
156. So if done to avoid an arrest — Williams v. Nunn^ 1 Tannt. 270; 
Eolyrood V. Gwynney 2 Taunt 176; Warner v. Barber, 1 Holt, 175; 
CTunoweth v. Hay, 1 M. & S. 676; Harvey y. Ramebottom, 2 D. <& R. 
142; I B. & C. 55; Ex p. Bamford, 15 Ves. 459 — even although 
merely for the purpose of gaining the Term : MayUn v. Eyloe^ 2 Str. 809. 
Or if done to avoid the importnnity of Creditors: Ramd^ttom y. Leme^ 
1 Camp. 279; Dudley y. Vaughan, Id. 271 ; but see Vincent y. Prater^ 

4 Taunts 603. Or if done under a pretence which is false, see Capper y. 
DeseangeBj 3 Moore, 4. Or if a trader veceiye a Creditor, and leave his 
house, under a pretence of going for money to pay him, bat instead of 
doing so, go to a biUiard-table, and do not return for many hours after- 
wards — Bigg y. Spooner, 2 Esp^ 651 — or make an appointment to meet 
and pay his Creditor, and fail to keep it : Widger v. Browning, 9 Dow. & R. 
306* These, and the like^ are circumstances from wl^ph it may be fairly 
presumed that a trader's intention was to delay his Creditors, for the 
necessaiy consequence of them, was that the Creditors must have beea 
delayed by them. But strong presumption may be rebutted by shewmg 
tiiat the trader did. not, at the tim^ entertain the intention imputed to Mm. 
For instance, if he prove, upon departing the realm, he left a partner 
behind him in the country — Bamsbottom v. Lewia^ 1 Camp. 272 — <>r that 
his presence abroad was absolutely necessary, in order to look after his 
coocems there— Ex p. Mulric, 5 Yes. 574; Warners. Barber, 1 Holt. 
175; and see Fowlar v. Padgett, 7 T. B. 509 — or that previous to hie 
departure, he made arrangementst hat the interests of his CreditcMV shoiM 
be attended to during his absence— ^m^o^^ont v. Lewie, 1 Camp, 277 ; and 
see Waridham y» Patterson, I Stark, 144 — or that he advertised in the 
public papers the time when his ship would sail, that he was ready to take 
shipments — ^Ex p. Osborne, 2 Yes. & B. 1 77 ; or in the case of a demal to a 
Creditor on a Sunday — Ex p. Preston, 2 Yes. & B. 31 1 ; 2 Rose, 21 — or 
that the trader was at dinner, or engaged in some particular business, or 
that the time was unseasonable — Smith v. Currie, 3 Camp. 349; Shaw y. 
Thompson, 1 Holt 159; Ex p. Hall, 1 Atk. 201 — or the trader was 
sick: Bull, N. P. 39^-or that tiie Gmditor ealliog at the private house, 
was there deeired to go to the counting house, he never receiving pwrsens 
on business at his private house: Bound y. Hyde, Cooke, 110, 111. All 
these^ and the like, cifcnnistancefl may be given in evidence to rebut the 
presumption of the trader's intention arising from circumstances accom- 
ptnyng the aet, such a» those above mentioned. And the act must be done 
mtk kiteBt to defeat or delay OredUors, for if done to avoid performing a 
mere duty, as to avoid an arrest upon an excommunkate capiendo, or the 
service of process to enforce a decree in chancery, (unless a decree for 

a 
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pajment of money) — ^Com. Dig. Bankrapt, C. ; 1 Co(A:e, 9 — or to avoid an 
attachment upon an awaid for not deliyering goods porsnant thereto — Per 
WilUsy C. J. in Linwood v. Eade^ 1 AtL 196-4t will not of itself con- 
stitute an act of Bankruptcy, unless accompanied by circumstances firom 
which also an intent to delfeat or delay Creditors may £Edrly be presomed. 



GLASS II. 

ACTS WHICH SIMPLY RAISE A PRESUMPTION OF INSOLVENCY. 

Blackstone^ who speaks of Bankrupts in the improved tone adopted by 
writers about his time and ever since, yet defines a Bankrupt thus: — '* A 
Bankrupt is a trader who secretes himself^ or does certun other acts tend- 
ing to defraud his Creditors;" 2 Com. 285 ; and by repeating his defini- 
tion, ibid. 471, and again, ib. 477> affords evidence of having adopted 
it, not without due reflection. And it will strike the reader, npon 
consulting the early statutes, that such description perfectly accords with 
the spurit of their provisions. In the statutes of Henry and Eliz., and 
of James, they are ** offenders;" and up to the commencement of the 
reign of James I., acts of Bankruptcy were all acts of fraud, and fraud- 
ulent intent should be proved. Towards the dose of his reign, however, 
great innovations appear, as will be seen by reftorence to 21 Jas. L, 
c 19i s. 2. By this section, acts of Insolvency evidenced by noi paying 
cr compounding for a debt within six morUha after it became due, 
&C., or, lying two months in prison for debt, were made acts of Bank- 
ruptcy; and since that period the law has gradually relaxed its rigour 
towards persons who faU in paying their debts, whilst it has extended its 
watchfulness over the conduct of traders, in order to secure the property 
for Creditors. 

This altered spirit in dealing with Bankruptcy matters, will account for 
the increase in the number of involnntaiy acts of Bankrupt(7 which 
appear in the recent Act, the law being desirous to test a trader's solvency 
in as early a stage as possible. 
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Which simply raise a presumption of Insolvency. 

These have been divided (p. 23) into 1st — Vduntary. 2d. In- 
voluntary, 

1st — Voluntary f where the trader, of his own accord, ex propria 
motUj commits an act declared by the statute to be an act of 
Bankruptcy. 
These are seven in number, viz.: — 
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lOT.— VOLUNTAKY ACTS. 

L — Escaping from prison or custody, — 6 W. IV, c. 14, s. 21. 

2. — Compounding toith Petitioning Creditor, — 6 W. IV,, c. 14, s. 24. 

3. — Executing conveyance or assignment by deed to trustees^ for henefk of 
Creditors.-^ W. IV^ c. 14, s. 20. 

4. — FUing dedaration of Insolvency — 6 W. IV"., c 14, s. 22 — ^in Secre- 
tary of Bankrupt's office, to be inserted in Gazette^ under this 
section. 

6, — FUing petition in Insolvent Debtort^ Court. — 3 & 4 Vic, c 107, s. 27. 

6. — Filing dedaration in form in /Schedule D to this Act — 12 & 13 

Vic c. 107, s. 22 — ^in Secretary of Bankrupt's office. 
7. — FUing petition for arrangement with Creditors^ under section 90 of 

same Act. — 12 & 13 Vic, c. 107, s. 23. 

1. Escaping from prison or custody.] — ^This was very early made an 
act of Bankrnptcy. Under 21 Jac. I., c 19^ s. 2, it was an act of 
Bankruptcy to escape from prison, bat the arrest most have taken place 
for a sum of £100, or more, of just debts. Even if he put in bail in 
order to procure his enlargement when so arrested, he committed an act of 
Bankruptcy. The statutes 6 Geo. IV., c. 16, s. 5, Eng., and 6 Wm. 
rv., c. 14, 8. 21, Ir., are silent as to the sum for which the person is 
arrested, therefore any escape from an arrest for debt is an act of Bank- 
ruptcy. The following are the words of the section here referred to : — 
*' Or if any such trader haying been arrested, committed, or detuned for 
debt, shall escape out of prison or custody, every such trader shall be 
deemed to have thereby committed an act of Bankruptcy, from the time 
of such arrest, commitment, or detention;'' these are also in 6 Geo. 
rv., above cited. The escape must be in fact, and not merely that which 
might be deemed an escape in contemplation of law. And, therefore, 
where a prisoner, arrested in Kent, and brought up by habeas was 
allowed to call at his attorney's in the City, by the officer who accompanied 
him, before he brought him to the judge's chambers, this, though an 
escape in law, was holden not to be such an escape as would constitute 
an act of Bankruptcy, the prisoner having been substantially in custody the 
whole of the time : Rose v. Oreen^ 1 Burr. 437 ; the words " being so arrest- 
ed, committed, or detcuned," have reference to those immediately preceding 
them in the section, and comprised under the involuntary acts of Bankruptcy^ 
No. 1. Lying in prison for ddi twenty-one daySy which see at p. 48. 

2. Compounding with petitioning ^Creditor.] — By 6 Wm. TV., c. 
14, s. 24, Ir., and 6 Geo. IV., c 16, s. 8, Eng., << If any trader, liable 
by virtue of this Act to become Bankrupt, shall, after a docket struck 
against him, pay to the person, or persons, who struck the same, or any of 
them, money, or give, or deliver to any such person, any such satisfaction 
or security for his debt, or any part thereof, whereby such person 
may receive more in the pound, in respect of his debts, than the 
other Creditors, such payment, gift, delivery, satisfaction, or security, 
shall be an act of bankruptcy," &C., see Ex p. Brown^ 16 Ves. 472; 



44 ACTS OF BANEBUPTCT. 

Ex p. Ifear, 1 Mont. B. L. 20; Ex p. Vernon^ 2 Cor, 61 ; Vernon v. 
Hankey, Cooke, 116. The word *' Creditors in thia section means the 
Creditors who are entitled to receiye dividends nnder the B«iiknipt<7, in 
the ordinary way; and the ''property/' the payment, g^ or deliyery of 
which this section was intended to gaaid against, is property which wonld 
form the subject of administration and distribation nnder and by yirtne of 
the "fiat" (in Ireland the " commission"). So where a partnenhip which 
had subsisted between A, B, and C, was dissolved, and the business con- 
tinued by A and B, and a separate fiat issned agtunst A, on the petition of 
a joint creditor of A and B, another separate fiat issned against B, also a 
joint fiat against A and B, and ultimately a joint fiat agunst A, B, and 
C, when all the other fiats were annnUed, and between the issuing the 
separate fiat against A and the adjudication under the joint fiat, against 
the three, payments were made out of the estateof Aaod B to the petition- 
ing Creditor under A^s separate fiat, it was held that this did not occasion 
a forfeiture of the debt, under the 8th section: Ex p. Snuth^ 3 M. D. ds D. 
144; 7 Jur. 183. Where the petitioning Creditor's debt consisted of the 
balance of an account settled, and also on an account current, and after 
Gommisaon issued, the Creditor took security for the balance of an account 
settled, leaving Uie other account, he was held to have forfeited both 
debts: Ex p. Venum^ 2 Cox, 61. And where the Bankrupt, after the 
conumssion issued, and before certified, gave to the petitioning Creditor, 
who was also assignee, a bill of exchange for part of his debt, the reddue 
having been prov^ under the commission, the bill was held to be void, as 
contrary to the general policy of the Bankrupt law, and contrary to the 
spirit, although not strictly within the letter of this section: £ose r. Main^ 
1 Scott, 137; 1 Bing. N. C. 357. And if the agreement of the petitionr 
ing Creditor with the Bankrupt is wholly, or m part, the consideration for a 
biU of exchange, the bill is void, and no action can be maintained upon 
it — Davis v. Holding^ 1 M. 2 W. 159; bat the giving a bill of exchange 
to the petitioning creditor does not make his debt void, so as to pre- 
clude his suing on the original consideration where no fiat has been prose- 
cuted, and it does not appear that the Creditor has in fiict, or by the 
agreement could have, received more than his debt: Davis v, Hatdkng^ 3 
Per. and D. 413. And this obtaining of payment or security seems to be 
an act of Bankruptcy, although it be uncertain at the time whether the 
person obtaming it will thereby rec^ve more than the other Creditors: see 
Ex p. Paxton, 15 Ves. 463. But where a friend of the Debtor agreed 
to give a Creditor 5s. in the pound on the amount of his debt, on oonditiim 
that the Creditor should sue out a^Bommission against the Debtor, this was 
holden to be a legal contract, and a bill given for the amount of it a 
valid bill: Fry v. Malcolm^ 6 Taunt. 117. A payment of part of the 
petitioning Creditor's debt to an agent of the petitioning Creditor after the 
fiat issued, but without notice thereof, and with no intention on the part 
of the petitioning Creditor, or agent, to gain an advantage over the other 
Creditors, does not bring the case within this section: Ex p. Gardiner j 2 
Dea. 142; 3 Mon. & A. 46. So also a Creditor receiving the amount of 
his debt and costs for the purpose of supersedeas, with the consent of the 
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00I7 Other Creditor who had proved, does not incor the penalty of this 
clause: £x p. Smyth, 2 Glyn. & J. 221. And where Creditors saed out 
a commission, and then abandoned it to proceed against the bail to action^ 
and took a joint note for the debt from one of the bail of the Bankrupt, 
and the bill was in iaxit paid by the bail, this was not a forfeitare of the 
debt under this section : £x p. Greeny 1 Dea. and C. 230. Scnne of the 
cases above cited have been decided on a similar clause in statute 5 Geo. 
XL, c 30, s. 24, Eng., the only material difference between which and the 
present daose is, that the former only contemplated private bargains, 
^* whereby such person, suing out such commission, shall privatdy have, and 
receive more in the pound, in respect of his debt, than the other creditors;" 
and this clause was in 1 1 & 12 Geo. Ill, c 8, s. 10, Ir.; as well as 5 
Geo. XL, c 30, s. 24, Eng.; and see 15 Ves. 464; Ex p. Kirk; Ex p. 
Brine, Buck. 19f 108. Under this statute it is immaterial whether the 
money or security be given to the Petitioning Creditor privately w not. 

3. Executing conveyance or assignment by deed to trustees, for benefit 
of Creditors^ — ^This act <^ Bankruptcy had been before 6 Wm« XV., c 14, 
s. 20, as uidimited with regard to its relation back as any other act of 
Bankruptcy; but following 6 Geo. XY., c 16, s. 4, Eng., the petitioning 
Creditor was limited to six months, from the execution thereof, for the 
issuing a conmiission. Xf after the expiration of that time, no commission 
issued, then, by the statute, such ceased to be an act of Bankruptcy. As to 
its Execution, Attestation by* Attorney, Notice^ Trader's residence, 
Advertisements, <&&, see section of Act as above. 

4. FUmg a Deolaratum of Insolvency.^ — ^By 6 Wnu XV., c. 14, s. 22, 
(same as 6 Geo. XV., c 16, s. 6, Eng.) if any such trader ** shall file in the 
office of the Iiord Chancellor's secretary of Bankrupts, a declaration in 
writing signed by such trader, and attested by an attorney or solicitor, 
that he is insolvent, and unable to meet his engagements, the said secretary 
of Bankrupts, or his deputy, shall sign a memorandum that such declara- 
tk)n had been filed, which memorandum shall be authority for the printer 
of the Dublin Oiuette, to insert an advertisement of such declaration 
therein; and every such declaration shall, after such advertisement inserted 
as aforesaid, be an act of Bankruptcy, committed by such trader at the 
time when such declaration was filed; but no commission shall issue there- 
upon, unless it be sued out within two calendar months, next after the 
insertion of such advertisement; and unless such advertisement shall have 
been inserted in the Dublin CkuOtey within eight days after such declaration 
was filed; and no docket shall be struck upon such act of Bankruptcy, 
before the expiration of four days, next after insertion of such advertise- 
ment, in case such commission is to be executed in London; or before the 
expiration of eight daya^ next after such insertion, in case such commissioii 
10 to be executed in the country ; and the CfazeUe, containing such advertiso- 
ment, shall be evidence, to be received of such declaration having been 
filed. By 6 Wm. XV., c 14, s. 23, (same as 6 Creo. XV., c 16, s. 7,) no 
oommission under which the adjudication shall be grounded on the act of 
Banknq[»tcy, being the filing of such declaration, shall be deemed invalid, 
by reason of such declaration having been concerted, or agreed upon 
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between the Bankrapt, and any Creditor or other person. This section is 
virtaally repealed by 12 & 13 Vic, c. 107, s. 22, (same as 5 <& 6 Vic^ a 
122, s. 22, Eng.) whereby it is enacted, ** that if any sach trader shall file 
in the office of the Lord Chancellor's secretary of Bankrupts, a declaration in 
writing, in the form of schedule (D) hereunto annexed, Mgned by such trader, 
and attested by an attorney or solicitor, that he is unable to meet his engage- 
ments, every such trader shall be deemed thereby to have committed an 
act of Bankruptcy, at the time of filing such declaration, provided a fiat 
in Bankruptcy shaJl issue against such trader, within two months from 
the filing of such declaration;" and a copy of such dedaration, certified by 
the secretaiy or his clerk, shall be received as evidence of its having been 
filed. This simplifies the same act of Bankruptcy, (No. 6, lower down — 
which see.) 

6. Filing PetUion in Insolvent JMtori^ Covrf.]— By 3 & 4 Vic., c. 107, 
s. 27, Ir., (same as 1 & 2 \^c., c. 110, s. 39, Eng.) tiie filing of the 
petition of every person in actual custody, who shall be subject to the 
laws concerning Bankrupts, and who shall apply by petition, to the Insolvent 
Debtors' Court for his discharge firom custody, according to this Act, shall 
be counted and adjudged an act of Bankruptcy from the time of filing such 
petition; and any Commission of Bankruptcy issuing against such person, 
and under which he shall be declared Bankrupt before the time 
appointed by the said court, and advertised in the DubUn Gazette for 
such person to be brought up and dealt with according to this Act, or at 
any time within two calendar months from the making of any such order as 
aforesaid, (namely^ the order for vesting the estate of the trader m the 
Provisional Assignee of the Insolvent Debtors^ Court J whether upon the 
petition of such prisoner or the petition of any such (Creditor, as aforesaid, 
shall have the effect of divesting the said real and personal estate and efibcts 
of such person out of the Provisional Assignee. Provided always that the 
filing of such petition shall not be deemed an act of Bankruptcy, unless such 
person be so declared Bankrupt before the time so advertised as aforesaid, 
or within two such calendar months as aforesaid; but tiiat every such order 
as aforesaid shall be good and valid, notwithstanding any fiat in Bankruptcy 
under which such person shall be declared Bankrupt after the time so 
advertised, as aforesaid, and after the expiration of such two calendar 
months, as aforesaid. The petition is considered as filed when it reaches 
its place of final custody, and not when it is delivered to an officer of the 
court, part of whose duty it is to hand it over to an another officer for final 
deposit: Oarlick v. Sangster, 9 Bing. 46; 2 M. & Scott, 68. 

6. Filing Dedaration in form Schedule 2). o/ 12 ^ 13 Vic., c. 107.]— 
This act is a ro-enactmentof No. 4 above, with modifications, espedally as 
to publicity, the advertisement in the Gazette being unnecessary; and it is 
contingent upon the issuing the commission within two months firom the 
filing. A copy of the declaration becomes evidence of such having been 
filed, provided it purports to be certified by the secretary or his clerk. In 
England the date of the fiat is prirndfade evidence of the time of its being 
issued: Ex p. Bowe, 4 Dee. 16, Mon. & C. 334. This is a new creation 
under 12 & 13 Vic, c. 107, s. 22, Ir.; and 5& 6 Vic, c 122, s. 22, Eng. 
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7. FUxag Petition for Arrangement with Creditors^ under section 90 of 
same AcL]—By 12 & 13 Vic, c. 107, s. 23, it is enacted '< that the filmg 
of a petition by any trrader for an arrangement between such trader and his 
Creditors^ with the concoirence of a certain nnmber therof, nnder the pro- 
visions of this Act, shall be accounted and adjudged condnsive evidence of 
an act of Bankruptcy," &c And then follows a proviso rendering it con- 
' tingent upon the issoing of a commission within two months aft^ notice 
appearing in the Gazette, Another contingency is super-added, namely, 
that no commission shaQ issue unless and until after the petition be dismissed. 
So that this act of Bankruptcy, although a voluntary one on behalf of the 
trader, becomes imperfect wiUiout the concurrence of other parties. The 
petition alluded to in this section, is the petition contained under section 90 
of same Act. 
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2in>.— INVOLUNTARY ACTS. 

Where the Act raising the presumption of Insolvency is committed by 
the trader, not by his own will, but by the will of some other person, 
through process of law. 

These are ten in numhei*:^^ 

1, — Lying in prison for debt twenty-one days, — 6 Wm. IV., c 14, s. 21. 
2« — Privileged trader not paying^ securing^ or compounding to satisfac- 

tion^ ^c,y upon Creditor's affidavit fled m any Court of Record 

in DubUn.-^ Wm. IV., c 14, s. 26. 

3. — Privileged trader not paying money under decree or order of any 

Court of Equity .--Jd Wm. IV., c 14, s. 27. 
4. — Not appearing to Creditor's summons^ under ss. 11 ^ 12 e?/* same 

Act,— 12 & 13 Vic, c 107, s. 13. 
5. — Appearing upon summons, hut refusing to admit the demand. — 

12 & 13 Vic, c 107, si 13. 
6. — Appearing upon summons and signing admission of demand^ yet 

not paying or securing to sattsfaction of Creditor. — 12 & 13 

Vic, c 107, s. 14. 
7. — Appearing upon summons and signing an admission of part of 

demandj yet not making deposition of good defence as to residue^ 

and then not paying or securing to satisfaction^ ^c. the sum so 

adnUUed.— 12 & 13 Vic, c 107, s. 15. 
8. — Not paying or securing to satisfaction judgment debt upon execution^ 

where no set off.— 12 & 13 Vic, c 107, s. 20. 
9- — Not paying or securing to satisfaction^ ^c. decree or order of Court of 

Law or Equ&y^ Bankruptcy or Lunacy. — 12 & 13 Vic, c 107| 

S.12. 
10. — Not paying or securing to satisfaction, ^c. of creditors for £100, 

£150 or £200 respectivdy, as therein set forth after affidavit of 

debt and notice to pay.— 12 & 13 Vic, c 107, s. 24. 
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1. Lyhig in Prison for debt twenty-one daye.] — Bj 6 Wm. IV^ c. 14, 
8. 21, which is a copy of 6 Geo. IV^ c 16, s. 5, Eng. it is enacted ** that 
if any snch trader haying been arrested or committed to prison for debt, 
or on any attachment for non-payment of money, shall, npon sodb or any 
other arrest or commitment for debt or non-payment of money, or npoo 
any detention for debt, lie in prison for twenty-one days; or having been 
arrested or committed to prison for any other canse, shall lie in prison for 
twenty-one days after any detainer for debt lodged against him and not 
discharged, every soch trader shall be thereby deemed to have committed 
an act of Bankmptey.'* A similarckose was in I'Jac L, o. 15, s. 2, and in 21 
Jac. L, c 19, s. 2, varying principally in the period of the imprisomneot 
required to constitute an act of BaaJcmptcy; and, also in the eUuise of 
relation back to the time of the arrest, which is altogether omitted in 6 Geo. 
rv. and 6 Wm. IV. The period of imprisonment in statute, 1 Jac. L, was six 
months; in statute 21 Jac. I., two months^ and in 6 Wm. IV., but twenty- 
one days. But by this section of 6 Wm. IV. it is provided, " that if any snch 
trader be in prison at the time of the commencement of this Act, such trader 
flbaD not bedeemed to have commited an act of Bankruptcy by bemg in prison, 
vntil he shaH have hiin in prison lior the period of two months." The di^ 
of arrest or commitment is reckoned inclusive — Olcmin^on v. BawUnef 3 
East 407 — and the docket may be struck and the fiat issued on the last of 
the twenty-one days, if the act of Bankruptcy is actually completed before 
the date of the fiat: Ex p. Dufrene 1 V. & B. 61. In this case ''fiat'' 
in England will he fbund equivelent to " commission'' in Ireland This 
act not being completed until the twenty-one days are expired, does not 
relate back to the first day of the arrest or imprisonment, as under the 
former statutes — Higgins v. M^Adam^ 3 Y. & J. 1 : Moser v. Newman^ 6 
Bing. 556 — and to miake it an act of Bankuptcy, the trading must be before 
the imprisonmeBt: Ex pb lAfnchy Mont. 453. Bnt th^ most be an 
uninterrupted imprisonment oSf twenty-one daiys under the arrest or oom- 
mitment. If a man arrested, be bailed out before the expiration of twenty- 
one days, and afterwards render in dischaige of his bail and remain in 
custody twenty-one days or upwards, this act of Bankn^tcy will commence 
OB the day of render, and not on that of the original arrest : Ex p. Dufrene^ 
1 Ves. & B., 51 ; Tribe v. Wf^bster^ Willes, 464. If a trader arrested by 
a sheriff's officer be allowed to go at large for a few days, and then return 
into custody, and he be removed by hd)ea8 into the custody of the marshal, 
and remain there the requisite time, the uninterrupted imprisonment com- 
mences upon his return into custody, Barnard v. Palmer^ 1 Camp. 509- 
Where a trader was arrested, bnt being too ill to be removed, was 
allowed to remain in custody of the bailiff's follower, and was afterwards 
removed to a lock*up house, as soon as it could be accomplished with 
safety; it was holden that tiie imprisonment commenced at ik» time 
of the arrest ; because there had' been, in fhet, a continued imprison- 
ment from that time: Stevens v. Jackson^ 4 Gamp. 194: Marsh, 459, 
6 Taunt, 106. So where a man was arrested and sham bail pat in for 
him, merely for the poipose of having him removed to the prison of the 
court, and he was removed acoordmgly, the lying in prison was holden to 
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oommenoe od ibe day of the arrest, and not on the day of the render; for 
there waa. In fact, no intermption of the imprisonment^ bat a mere transfer 
of the prisoner firom one custody to another: Base y. Green^ 1 Bur. 437. 
So^ also^ having the benefit of the day rules is not an intermption of the 
imprisonment, for if the party is not actoally within the walls, he is attended 
by an officer, or on security for the day, and bound to return in the eyening: 
So€uae Y. WattSy I Car. <& P. 401. Where the arrest or commitment is 
for a debt, it most be a legal debt; and, therefore, lying in prison upon an 
arrest, at the suit of an executor before probate, is not an act of Bankruptcy: 
3 Lev. 439 ; Cooke, 113. Formerly a person in custody for a crime (unless 
in custody under the commissioner's warrant for not answering — JR, v. FoffCy 
7 Price, 616, or the like) — could not commit an act of Bankruptcy by lying 
in prison, even although he, at the same time, were detained for debt^ and 
remained in prison twenty-one days after such detainer—^Ex p. Bawes^ 4 
Ves» 168; and seeEx p. HyUiard^ 1 AtL 147 — but this is now altered by 
the above section of the present statute, which, after mentioning an anest 
and commitm^it for debt, says '*or having been arrested and committed to 
prison for any other cause, shall lie in prison for twenty-one days after any 
detainer for debt lodged against him," &c. And it has been recently holden 
that lying in prison, detained for the non-payment of exchequer penalties 
for smuggling, was an act of Bankruptcy: CM v.Synumds^ 1 D.<&B. Ill; 
6B.d;A. 516. 

2. PrwUeged Trader not paying, or eecuring, or compounding to aatirfao- 
Uan^ 4rc^ upon Creditor's KJ^aint^JUed in any Court of Record in IhMn*\-^ 
This Act is so little applicable to Ireland that it is deemed unnecessary to 
occupy either time or place with the subject The 6 Wm. IV., c. 1 4, s. 26, 
Ir., which creates tlos Act of Bankruptcy, is merely a copy of 6 Geo. IV., 
c 16, s. 10; see Arch. B. L. 524; De Gex, B. L. 87, <&c 

3. Frivildff&d trader not paying money under decree or order of any 
Court of E^piky,\^lhfb same observations may be applied to this as to the 
last Act <^ Bankruptcy, and the like authorities referred to. 

4. Not appearing to Creditoi^e eummons^ under sections 11^12 of same 
Act.]— By 12 «& 13 Vic, c. 107, s. 13, Ir., a new Act of Bankruptcy is 
created, copied directly from 6 &6 Vic, c 122, s. 13, £ng. It enacts 
that if any such trader so sammoned, as aforesaid, shall not come before 
such cowt at the time appointed, (having no lawful impediment made 
known to^ and proved to the satisfaction oi^ the court at the said time, and 
aUowedy) or if any such trader, upon his appearance to such summons as 
aforesaid, or at any enlargement or adjournment th^eof, (as the case may 
be,) sh^ relose to admit such demand, and shall not make a deposition in 
the form hereinbefore mentioned, that he believes he has a good defence to 
soch demand; then, and in either of the said cases, if such trader shall not 
within foarteen days after personal service of such summons, or within such 
enlarged time as may be granted to him in diat behalf, pay, secure, or 
compound for such demand to the satisfiM^tion of such Creditor, or enter 
into a bond in such sum, and with two sufficient securities, as such court 
shall approve of, to pay sucfa sum as shall be recovered in any action which 
shaU have been brooght, or shall thereafter be brought, for the recovering 

H 
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of the same, together with such costs as shall be given in sudi action, 
every snch trader shall be deemed to have committed an act of Bankruptcy, 
on the fifteenth day after service of snch summons, provided a commission 
of Bankrupt shall issue against such trader within two months from the 
filing of such affidavit 

5. Appearing upon summons^ but refusing to admit the demand.] — 12 & 
13 Vic., c. 107, s. 13. The object of the statute is manifestly to force a 
defaulting trader into the adoption of the alternative, either to pay his 
debts, or to become a Bankrupt. The preceding act of Bankrupted, (No. 
4,) arose out of the trader's non-appearance upon summons, and this Act 
(No. 5,) arises when upon his appearance he refuses to comply with 
the plain and obvious dictates of fair dealing, namely, admittmg 
the debt, if it be due, or, swearing he believes what he says, if 
he denies it to be due; for that is the plun meaning to be drawn from the 
deposition, schedule B. No. 2, annexed to the recent act The same 
provision existed verbatim in 5 & 6 Vic, c. 122, s. 13., £ng. 

6. Appearing to summons and signing admission of demandy yet noi 
paying or securing to satisfaction of Creditor,] — ^By 12 & 13 Vic, c 107, 
s. 14, Ir., copied from 5 & 6 Vic, c 122, s. 14, Eng., another new Act of 
Bankruptcy is created. By this section it is enacted ** that if any such trader 
so summoned, as aforesaid, upon his said appearance shall sign an admission 
of such demand in the form aforesaid, and shall not, within fourteen days 
next after the filing of snch admission, pay or tender, and offer to pay to 
such Creditor the amount of such demand, or secure or compound for the 
same to the satisfaction of the Creditor, eveiy such trader shall be deemed 
to have committed an act of Bankruptcy, on the fifteenth day aft;er the filing 
of such admission, provided a fiat in Bankruptcy shall issue against such 
trader within two months from the filing of such affidavit 

7* Appearing to summons and signing an admission of part ofdemandy 
yet not making dqMsition of good defence as to residue^ and then not paying 
or securing to satisfaction, ^c, the sum so admitted,] — By 12 & 13 Vic, 
c 107, 8. 15, Ir., (same as 5 & 6 Vic, c 122, s. 15, Eng.) this new Act 
of Bsaimxptcj was created, by enacting that, *' if any such trader so sum- 
moned, as aforesaid, shall, upon his said appearance, sign an admission for 
part only of such demand, in the form aforesaid, and shall not make a 
depoffltion in the form hereinbefore required, that he believes he has a 
good defence to the residue of snch demand, tlien, and in such case, if sndi 
trader, as to the sum so admitted, shall not within fourteen days next after 
the filing of such admission pay, or tender and offer to pay, to such (Creditor 
the sum so admitted, or secure or compound for the same to the satisfi&ction 
of the Creditor, and as to the residue of such demand shall not, within 
fourteen days after personal service of such summons, or witlidn snch 
enlarged time as may be granted to him in that behalf, pay, secure, or 
compound for the same to .the satisfaction of such Creditor, or enter into a 
bond for such sum, and with two sufficient sureties as such court shall 
approve of, to pa^such sum as shall be recovered in any action which shall 
have been brought, or shall thereafter be brought, for the recoveiy of the 
same, together with such costs as shall be given in such action, every snch 
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trader shall be deemed to have committed an act of Bankraptcy on the 
fifteenth daj after seryice of snch smnmons, provided a commission of 
Bankrupt shall issue against such trader within two months from the filing 
of such affidavit These acts of Bankruptcy are manifestly framed upon 
the 3 & 4 Ylc, c. 106, s. 8, Ir. (same as I & 2 Vic., c. 1 10, s. 8, Eng.); 
but the present statute is much more extensive in its provisions, as the 
application to the Court was limited to a Creditor, or Creditors, whose debt 
was sufficient to constitute a petitioning Creditor's debt, but this extends to 
any Creditor, and the period for paying, &c^ the debt is fourteen days only, 
instead of forty-one days. The delivery to the trader of the account of the 
particulars of his demand, and notice, must be personal, and the affidavit 
must be filed within one month next after such service, and the commis- 
aion must issue within two months after filing. The decisions upon the 
1 & 2 Vic, c 110, 8. 8, Eng., will be applicable to these Acts of Bankruptcy. 

8. Not paying or securing to satisfaction judgment debt upon execution^ 
where no set off,] — ^By 12 & 13 Vic, c. 107, s. 20, Ir., (same as 5 & 6 
Vic, c. 122, s. 20, Eng.) it is enacted, that if any plaintiff shall recover 
judgment in any action personal, for the recovery of any debt or money 
demand, in any of her Majesty's Courts of Record, against any such trader, 
and shdl be in a situation to sue out execution upon such judgment, and 
there be nothing due from such plaintiff by way of set off against such 
judgment; and such trader shall not within fourteen days after notice in 
writing, personally served upon him, requiring immediate payment of 
anch judgment debt, pay, secure, or compound for the same, to the satis- 
faction of such plaintiff, he shall be deemed to have committed an act of 
Bankruptcy, on the fiftieenth day aft»r service of such notice. Provided 
always, that if such execution shall in the meantime be suspended or 
restrained by any rule, order, or proceeding of any court of justice, 
having jurisdiction in that behalf, no further proceeding shall be had on 
such notice; but that it shall be lawful, nevertheless, for such plaintiff, 
when he shall be again in a situation to sue out execution on such 
judgment, to proceed again by notice in manner before directed. 

9* Not paying or securing to satisfaction^ ^c, a decree or order of Court 
of Law or Equity , Bankruptcy or Lunacy.] — ^By 12 & 13 Vic, c. 107, 
0. 21, Ir., (same as 5 & 6 Vic, c 122, s. 21, Eng.) it is enacted, that if 
any Decree or Order shall be pronounced in any cause, depending in 
any Court of Equity, or any order which shall be made in any matter 
of Bankruptcy or Lunacy against any such trader, ordering such trader 
to pay any sum of money, and such trader shall disobey such decree or 
Older, the same having been duly served upon him, the person entitled to 
receive such sum, nnder such decree or order, or interested in enforcing 
the payment thereof, pursuant thereto, may apply to the court by which 
the same sludl have been pronounced, to fix a peremptory day for the 
payment of such money, which shall accordingly be fixed by an order for 
that purpose; and if such trader, being personally served with such kst- 
mentioned order, fourteen days before the day tJierem appointed for pay- 
ment of such money, shall neglect to pay the same, he shall be deemed to 
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have committed an act of Bankraptcy on the fifteenth day afto the service 
of snch order. 

10. Ncft paying or securing to satisfaction^ jv., creditors for £100, 
£150, £200, respecHvdy, after affidavit filed and notice to pay.\ — ^j 12 
& 13 Vic, c. 107, s. 24, In, as well as 1 & 2 Vic. c 110, s. 8, Eng., 
both promions being alike, ^ if any single Creditor, or any two or more 
Creditors, being partners, whose debt shall amount to <^100 or npwasrds; or 
any two Creditors whose debt shall amount to JS\60 or upwards; or 
any three or more Creditors whose debts shall amount to £W0 or 
upwards, of any trader, within the meaning of the laws now in force, 
respecting Bankrupts, shall file with the proper ofiioer, in the office of the 
Lord Chancellor's secretary of Bankrupts in Ireland, an affidavit," Ac, 
'' that such debt or debts is, or are» justly due to him or them respectively, 
and that S9ch debtor as he or they verily believe is such trader as aforesaid, 
and shall cause him to be served personally with a copy of snch affidavit 
or affidavits, and with a notice in writing, requlxing immediate payment 
of such debt or debts ; and if such trader shall not, within twetdy^one 
days after personal service," &c., '< pay such debt or debts, or secure or 
compound for the same, to the satisfaction of such Creditor or Creditors," 
&0., (and then it proceeds exactly as the forty-one day cUinse of 3 & 4 
Vic, c 107, s. 8, Ir„ except that it substitutes twenfy-one for forty-one 
days all through. By this it becomes identical with 1 & 2 Vic., c 110, 
8. 8, Eng.) every snch trader shall have been deemed to have committed 
an act of Bankruptcy, on the twenty-second day after service of such affi- 
davit or affidavits and notioe-^^provided a commission of Banknqitcy shall 
issue against sudi trader within two calendar months from the filing of such 
affidavit or affidavits, but not otherwise. This act of Bankruptcy may be 
said to have been superseded by the several acts created under the recent 
statute, and the Mowing decisions will be found to apply thereto. The day 
of filing the affidavit is to be reckoned the first day of the two months within 
which a fiat must issue— Ex p. Budd, 5 Jnr. 272; 1 M. D. dk D. 436 — 
and where the bond had been duly executed before, but the aproval of the 
Oommissioner was not obtained until after the expiration of the twenty-first 
day, it was held to be a good act of Bankruptcy: Ex p. Rhodes^ 4 Dea. 125; 
Mon. & C. 319. And if the creditor, after the affidavit is filed, is piivy and 
consenting to the suspension of the payment, or the giving security beyond the 
twenty-one days — ^Ex p. Oooddy, 1 M. D. <& D. 677 — or if the Creditor 
absents himself fi)r a foitnight out of the twenty-one days, to evade payment, 
and in the meantime tender of the debt is made to ^e Creditor's deik*- 
Ex p. Oration, 2 M. D. & D. 401-^in these cases the Creditor cannot set up 
the non-payment, or not giving security within that time, as an act of Bank- 
ruptcy to support a fiat. The affidavit may be made by one of several 
partners of a firm— Ex p. Whitby, 4 Dea. 139; Mon. & C. 671 — (and 
now as to before whom affidavits in Bankruptcy shall be swoni, see 12 
& 13 Via c 107, 8. 69, Ir.) The affidavit must be filed befi>re the notice 
is given to the Creditor, and cannot be taken off the file, unless for a veiy 
strong reason. The court has refused to order the affidavit to be taken off 
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the file, where the notice was giren to the Creditor before the affidavit was 
actnallj filed — ^Ex p. Gibson^ 3 Dea. 531 ; Moil & C. 255 — or where the 
debt sworn to had been satisfied, and the Creditor consented to the appli- 
cation: Exp. Ftrrtday^ 1 M. D. & D. 172. Also where the affidavit 
stated the debt to be ^100 and upwards; and after a bond had been 
given and accepted, the Creditor filed another affidavit, stating the real 
amonnt of his debt to be «;^3,6 1 2, the court refused to order the second 
affidavit to be taken off the file — Ex p. Bose^ 4 Dea. 66; Mon. & C. 
149 — ^though it is doubtful whether a fiat could be supported for neglect 
of payment, or giving security for the latter sum on the second affidavit 
and notice, as an act of Bai^cruptcy: Ex p. Rhodes^ supra; see Ex p. 
Cheese, 3 M. D. & D. 79- When the Commissioner has approved the 
securi^, he ]&fwnctua officio^ and cannot revoke his approval: Ex p. 
Neale, 2 M. D. & D. 620. The court in which an action is brought 
upon the bond, has powm* to direct it to be delivered up to be cancelled, 
upon its being satisfied by payment of the money; and notwithstanding 
the plaintiff's attorney may have a lien on it for costs: Wilson v. Firths 
9 Dow. 573; but the court will not interfere, to order the bond to be 
delivered up, when it is satisfied by the render of the debtor to the gaol: 
Eidler v. Chappehw, 1 Dow. N. S. 637. 

This coodudes the series of acts of Bankruptcy which are committed by 
the Bankrupt, without any desire upon his part For although he may 
be a consenting, and perhaps a willing party, yet the first inception of 
the act, resting with others beside the Bankrupt, it has been deemed 
proper, for sake of classification, to denominate them Involuntary, in 
contradistinction with those which are traceable entirely from Uieir 
inception to the Bankrupt hiinsel£ 
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CHAPTER III. 

PETITIONING CREDITOES. 

Who may fte.] — Any single Creditor to whom, or one of a partnership 
to which, £50 or upwards is due by a trader, who has committed an act 
of Bankruptcy, may be a Petitioning Creditor. Or two Creditors to whom 
are severally due debts amounting to £70. Or Three or more, to £100: 
12 <& 13 Vic, c 107, s. 9* He may be an itncertificated Bankrupt, pro- 
vided his assignees make no claim on the debt: Ex p. Cartwright, 2 Rose, 
230. But not if, under a second commission, he has not paid fifteen shil- 
lings in the pound, his estate then vesting in the assignees : 6 Wm. IV., c 
14, & 145, In; and see Ex p. Robinson, 1 Mont. & M. 44, decided on a 
similar clause in England. Nor If discharged twice as an insolvent, and 
being afterwards a Bankrupt, and not paying fifteen shillings in the pound: 
Ex p. Massarenas, 1 Dea. & C. 507. An executor of a Bankrupt cannot 
be, if the debt be due before the Bankruptcy: Exp. Goodwin, 1 AtL 100. 
Nor a trustee alone without the Cestui que trust: Ex p. Oray, 4 D. & C. 
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778. Nor a married woman, although a separate trader, (her husband 
being abroad,) and so treated bj the Bankrupt: in Re Aikmsoriy 2 MoQoj, 
451. Nor a husband for a debt due to his wife, dumsda, Eamsay y. 
George, 1 M. & S. 176. Nor an executrix, unless with husband: £x p. 
Mogg, 2 G. & J. 397 ; Martin y. WirUery cit ibid. 398. Nor a landlord 
against tenant for rent pending repleyin: Emery y. MuddaWy 10 Bing. 
401. Nor a secretary, although by priyate act he could commence ^all 
actions and suits," on behalf of a public company: Chdhrie y. Fiskey 3 B. 
& C. 178; 3 Star. 151. But see in Re Beale, 2 Dmr. & W. 275. 
Where one Creditor only petitions, debt must be such as would maintain 
an action at law in his own right So joint'Obligees and partners most 
join: BrickUmd y. Newsame^ 1 Taunt 479; 1 Camp. 474. But one 
assignee may be: Ex p. Blakeyy 1 G.& J. 197- One partner cannot sue 
out against another on partnership debt, but he may afterwards: Ex p. 
Nokea, 2 Mont 144; and see Ex p. Cfray^ 8upra\ and he may, but not 
on partnership debts: Windham y. Patterson^ 1 Star. 144. What kind 
of partnership disqualifies: Marston y. Barber ^ 1 Gow. 17; and also. Ex p. 
Briggs, 3 D. & C. 367. And how far acceptance between partners : Ex p. 
Austmj 1 M. D. & D. 247. 

An infant could not be— Ex p. Barrow^ 3 Yes. 554 — as he could not 
enter into the bond : ^Ex p. Morton^ Buck. 42; and see Ex p. Po<fo, 1 M.D. 
& D. 331. But now the bond is abolished by 12 & 13 Vict, 
c. 107, s. 3, Lr. One that proyed under a fiat since annulled, may sue out: 
Beardman y. Shaw^ 1 N. Rep. 263. 
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CHAPTER IV. 

THE PETITIONING CB£DITOR*S DEBT. 

What it must he,] — ^It must be legal, not equitable — ^Ex p. Hawthorne, 
Mont 132 — and lawfully contracted — ^Ex p. HaU, I Dea. 1 71 — and not 
for an illegal consideration: Wdle y. Girling^ 1 Brod. & B. 447. If the 
debt be reduced below the necessary amount by payments, proyed to haye 
been inyalid in point of law, the original debt will stand and support a 
commission — Mann y. Shq^perdj 6 T. R. 79; Ex p. Miller, Buck. 283; 
Doe y. Anderson, 5 M. & S. 161 — see also, as to giving in place of a con- 
tract debt, a bond afterwards held yoid — Ambrose y. CUndon, 2 Stra. 
1042. cas. temp. Hard. 267; in Re Bryant, 1 Rose, 283 — or paying by a 
bill finally dishonored — Bickerdike y. BoUman, 1 T. R 405; and see 
Ex p. Magnus, 2 M. D. & D. 604 — or a promissory note on a wrong 
stamp — Geddes y. Mowatt, 1 G. & J. 414; and see Brown y. Watts, 
1 Taunt, 353 — or where biUs of lading were transferred, but were stopped 
in transitu by a higher claim, the original debt held good : Ex T^,Ashton, 2 D. 
& C. 5. Notes bought in at ten shillings in the pound, a good Petitioning 
Creditor's debt for full sum: Ex p. Lee, 1 P. W^ms. 782. A bill of exchange 
under the reqnked amount, must haye the interest expressed in the body. 
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if intended so to make up the difference, otherwise interest not con- 
adered: In re .Burgess^ 8 Tannt. 660; 2 Moore, 745; Ex p. Oreenway^ 
Back. 412; Cameron ▼. Smith, 2 B. & A« 305; Ex p. Marlow, 1 Atk. 
150. And if Petitioning Creditor be indorsee of a bill, it mnst have been ont- 
standing before the act of Bankruptcy — Key v. Cook, 2 M. & P. 30 — and in 
his hands when suing oat — Ex p. Cattky, 4 Dea. 138 ; and see Ex ^MagnuSf 
2 M. D. & D. 604. It mnst be h present pr&-existing, not contingent debt: 
Ex p. Page, 1 G. & J. 100. Yet a warrant of attorney may nnder cur- 
comstances: Miles y. RawUna, 4 Esp. 194. Debt on an account not 
liquidated: pro Flower v. Herherif 2 Yes. 326; contra. Ex p. Bowea, 4 
Yes. 168. An attorney's bill, though not taxed or signed, or delivered 
pursuant to the statute, will support a commission, though not an action: 
Ex p. Stede^ 16 Yes. 166; Ex p. HowcO, 1 Rose, 312. It may be so 
reduced afterwards as to annul — Ex. p. Ford, 3 Dea. 494 — and may be 
taxed by either Bankrupt or Creditors: Ex p. Prideaux, 1 G. & J. 28. 
Pending an order for taxation it was no contempt to sue out: Moseley's 
Bep. 27; 1 C. B. L. 17. Surety for payment absolute, a sufficient debt 
— Haylor ▼• Hall, Palm. 325 ; Dexham^s case. Stone, 183 — and an award 
under arbitration — Ex p. Lingood, 1 Atk. 241 ; where some only of a 
firm yolantarily resided in an enem^fe country, the partnership debt in- 
capable of supporting a commission: M^ConneU v. Hector, 2 Bos. & P. 
113. But otherwise, where licensed by an order in council — Ex p. Bogle- 
hole, 1 Rose, 271 — or where residence involuntary, and not adhering: 
Roberts ▼. Hardy^ 3 M. & S. 533. A debt not inserted in a discharged In- 
solYent's schedule will sustain a commission — Ex p. Shuttleworth. 2 G. & J. 
68 — and a penalty to the crown: Cobb y, Symmonda, 5 B. & A. 516« 
Three or more claiming debts under tiie specified sum, but the debt of one 
sufficient for one; it was doubted how far such could be admitted— > 
Smith y. MiUes, 1 T. R 481 — ^but there seems no reason for the doubt^ 
as there is no ambiguity in the requirements of the statute. Three or 
more petitioning must claim debts to a specified amount; and see Mr. 
Deacon's opinion, 1 De Gex. B. L. 97. 

When it may have accrued.\ — ^The recent statute remoyes much litiga- 
tion upon this subject, and renders unnecessary for citation any longer a 
yery numerous Ibt of cases. By 12 & 13 Yic, c 107, s. 8, Ir., it is 
enacted that *' An act of Bankruptcy committed by a trader at any time 
within one year of the issuing of a commission, whether prior or subse- 
quent to the debt of the petitioning Creditor," shall be '' sufficient to sup- 
port the adjudication" — and the section is so far retrospectiye as to 
conclude thus*—'* whether issued before or after the passing of this Act." 
The royal assent was giyen on the 1st day of August, 1849, and see 35 
Geo. in., c. 12, Ir., as to operation of date in titie, and Latless y. Holmes, 
4 T. R 660, as to ''passmg of this Act" But the Petitioning Creditor's 
debt mnst haye accrued before the Debtor ceased to be a trader — Dawe y. 
Eoldsworth, Peake, 64; Doe y. Lawrence, 2 Car. & P. 134— that is, 
whilst he was in trade, or before he entered into it — Cooke, 28; Baillie y. 
Grant, 9 Bing. 121; 2 M. & Scott, 193 — and if a part, insufficient to 
support the fiat, waa contracted during the tradmg, it cannot be made up 
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by a debt contracted after the trading: In re DoHbyy Mon. & C. 636; 4 
Dea. 261. Trader contracting a further debt after he left off trade* and 
paying money without any direction as to its application — ^held, that the 
payment should be applied to the old debt; and the new debt being con- 
tracted after trade was left ofi^ was not sufficient to support the commia- 
sion: Meggot y. MUls^ 1 Ld. Raym. 289; Coombe, 463. What is a 
retirement sometimes questionable: see Ex p. Cundy^ 2 Rose, 357; Ex 
p. Faterson, 1 Rose, 403 ; Wharum v. Routledge, 5 £sp. 235. Bat it 
shall be presumed to continue until contraiy shown: Hen/ny v. Birch^ 3 
Gamp. 233. 

The following will be found applicable to Ireland, as the sections of the 
statutes 7 Geo. I., and 5 Geo. II., therein referred to, were consolidated in 

11 & 12 Geo. III., c 8, s. 13, Ir., and afterwards in 6 Wm. IV., c 14, 
s. 62, Ir. By statute 7 Geo. L, c. 31, s. 1, £n^ persons who should 
give credit on such securities as aforesaid, namely, bills, bonds, promia- 
sory notes, or other securities, to any person who should afterwards 
become bankrupt, upon a good and valuable consideration, bond fide^ 
might prove for them under the commission, although the same were not 
payable at the time of the act of Bankruptcy; and by statute 5 Geo. 
IL, c. 30, 8. 22, Eng., reciting this clause, it was enacted, that it should be 
lawful for such person to petition, or join in petitioning for the oom- 
mission. Now, under this statute, 5 Geo. IL, c 30, s. 22, Eng., not only 
the person to whom the Bankrupt gave negotiable securities, but also any 
person to whom they were afterwards indorsed, might petition for the 
commission — Cnllen, 74; Anon. 2 Wils. 135 — and this whether the 
Bankrupt were drawer or acceptor — see Ex p. Douthat^ 4 B. <& A. 67 
—or whether the bills or notes, dec, were payable at the time of suing out 
the commission or not: see Ex p. Douthaty 4 B. & A. 67* It should 
seem, therefore, tiiat the same construction should be given to this danse 
of statute 6 &6 Vic., c 122, s. 9, Eng.; or 12 & 13 Vic, c 107, s. 9» 
Ir., (see p. 53, nfpro.) But a debt to be within the statute, must be payable at 
a time certun, either by express stipulation, or by the custom of the trade, 
and although it must have existence at the issuing of the commission, it is 
not necessary that it should be then payable, the words of the statute 

12 & 13 Vic, c 107, s. 9) Ir., bemg '* Every person who has given 
eredit to any trader, upon valuable consideration, for any sum payable at a 
certain time," — see Ex p. Po^ 1 Glyn. & J. 100 — '' which time shall not 
have arrived when such trader committed an act of Bankruptcy, may so 
petition, or join in petitioning, as aforesaid, whether he shall have any 
security, in writing or otherwise, for such sun or not;" and so with 5 & 6 
Vic, c 122, s. 9* Eng. Before 6 Geo. IV., c. 16, Eng., which contained 
a simikr daase, such persons only as had bills, bonds, promissoiy notes, 
or other writtot securities for dieir delits, could petition, in England* in 
cases where the debt was noi actually payable at the time of the act of 
Bankruptcy: 5 Geo. IV., c 30, s. 22; Hoekins v. Duperoy^ 9 East. 498; 
Price V. Nixon, 5 Taunt. 338; Cothey v. Murray, 1 Camp. 335; Ex p* 
Roberta, 1 Mad. 72; Nickson v. Jepson^ 2 Stark. 227; and see Ex p. 
Douthaty 4 B. & A. 67. All the above defects in the Bankrupt laws now 
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seem to be remedied by 5 & 6 Vic, c 122, s. 9» in England, and 12 & 13 
Vic, c. 107, ss. 8 & 9> in Ireland. 

How proved,] — The Petitioning Creditor mnst make an affidavit of his 
debt before he saes ont the commission, and he mnst afterwards make 
depositions as to his debt before the Commissioners. 

In actions at law the Petitioning Creditor's debt is proved thns: — In 
actions by or against the assignees, if within the 6 Geo. IV., c. 16, ss. 90. 
92, Eng., (6 Wm. IV., c 14, s. 104, 106, Ir. being the same,) and no notice 
of dispnting it have been served in the manner directed by the statute, the 
deposition of the Petitioning Creditor as to his debt, filed among the pro- 
ceedings, is to be deemed sufficient evidence of the debt therein stated, 6 
Geo. IV., c 16, s. 90; bnt it is still open to the court to consider whether 
the debt there stated be, in law, a good Petitioning Creditor's debt or not, and 
where the debt appeared due to the Petitioning Creditor as indorsee of bills 
of exchange; bat without shewing whether indorsements were before or after 
Acts of Bankruptcy, held insufficient : Key v. Cooke, 2 M. & P. 720. Bnt in 
all other actions, and even in actions by or against assignees, where such notice 
has been duly served, the Petitioning Creditor's debt must be proved in the 
same manner as in an action by bun against the Bankrupt : BuL N. P. 37 ; see. 
Al^H>t V. Flumbey 1 Doug. 216. All admissions by the Bankrupt previous 
to the issuing of the fiat — Dowton v. Cross, 1 Esp. 168; and see Eoare v. 
Coryton, 4 Taunt 560 — entries in his books, posted by himself before the 
Bankruptcy — Watts v. Thorpe, 1 Camp. 376; and see Ewer v. Preston^ 
Hard. 378^ — and the like, are evidence of the Petitioning Creditor's debts. 
So his promissory notes, bearing date before the Bankruptcy, are prima fade 
evidence of it: Taylor v. Khdock, 1 Stark 177- An account down to a 
time before the Bankruptcy, signed by the Bankrupt, will not be received 
as evidence of the debt, unless proved to have been signed by the Bank- 
rnpt before the Bankruptcy — Hoare v. Coryton, 4 Taunt. 560 — except 
in actions by the Bankrupt himself, where his admissions at any time 
will be received in evidence against him: see Jarroitt v. Leonard^ 2 
M. & S. 265. The Bankrupt himself, of course, cannot be a witness for 
this purpose — Saunderson v. Laforest, 1 Car. & P. 46 — but a Creditor 
may, if he release the assignees — Arch. PI. & £v. 391 — or even an assignee 
may prove the Petitioning Creditor's debt if he release his daim as a 
Creditor; for, as assignee, he merely stands in the situation of a trustee to the 
estate: Tomlinson v. WUks, 6 Moore, 173. If the debt be proved to have 
once existed, its continuance will be presumed until the contrary be proved: 
Jackson v. Irvine, 2 Camp. 48 ; Ewer v. Preston, Hardw. 378. Bnt 
prooi of Bankrupt having drawn or indorsed a bill of exchange for £100, 
and of that bill being over-due in the hands of a holder, is not sufficient 
proof of a Petitioning Creditor's debt, without proof of a default of payment 
by the acceptor — Giles v. Powell^ 2 Car. <& P. 259 — and a cheque of £100 
given to the Bankrupt, as a loan, is not evidence of the debt without proof 
of its being paid: BUa^ v. Crossley, 2 Car. & P. 213; 11 Moore, 327. 
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CHAPTER V. 
SUING OUT THE COMMISSION. 

When £100 » due hy a Trader^ — ^When a person owes £100 or 
more, and that the Creditor has ascertained that he comes nnder the dass 
of traders liable to the laws of Bankruptcy (for which see Traders^ Chap. 
L, page 17), then the coarse to be parsaed is to discoTer if he has, as jet, 
committed an act of Bankraptcj (see acts of Bankruptcy, Chap. II., page 29^ 
8Uprd), If he has not, or if there be not sufficient proof of his having done 
so, or if it be more than twelve months since, or even twelve months (see s* 
7 of 12 & 13 Vic, c. 107), then if it be advisable to issue a commission, 
let the Creditor make affidavit thereof, (and before whom affidavits sworn 
see s. 69 of same). File this affidavit in the office of the Secretary of 
Bankrupts, at the Four Courts, Dublin ; serve the trader ^nth a true copy 
thereof, and also with a notice in writing, stating that the affidavit was 
filed in the office, pursuant to 12 & 13 Vic, c 107. If, after this» 
twenty-one days elapse without paying the debt or securing it to the satis- 
faction of the Creditor, an act of Bankruptcy is committed on the twenty- 
second day after service^ as above. But a commission must issue within 
two months from the filing of this affidavit, according to the 24th section 
of the same act 

Where £50 is due to a CreditorJ] — If this sum be due, see as to the 
Debtor being a trader^ or having committed an act of Q^mkruptcy, as just 
stated. 

If he has committed an act of Bankruptcy, and that evidence thereof 
can be readily obtained, then let the Creator adopt the course pointed out 
in page 60, infrcu 

If he has not committed an act of Bankruptcy, or that evidence thereof 
be doubtful, or there be difficulty in arriving at it, then let the Creditor 
have recourse to the following process which will compel the Debtor to 
adopt the alternative — namely — either to satisfy the demand, or to 
commit an act of Bankruptcy, by refusing to do so (see p. 50, et^ra). 
This Act has the advantage of being proveable with great certunty as wdl 
as facility. 

THE ALTERNATIVE PROCESS.* 

When a trader owes a debt of an^ amount^ large or small, the Creditor 
may proceed shortly, unless he obtain payment, or security for payment, to 
cause the Trader to commit an involuntary act of Bankruptcy (see p. 50, 
eupraX by the following means: 

Let an account in writing, with a notice requiring payment, filled 
according to the Form herein given, be served on the Trader by some 
person, on behalf of the Creditor, who can read and compare writing, and 

* The Editor has, perhaps, taken a liberty in calling this hy the above name; but it 
is done, merely, for shortness and readiness of distinction. 
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let him keep a copy thereof, to the trath of which he can afterwards depose. 
The aocomit and notice most be served personally (see sec. 11 of new 
Act) ; for, although by sec 72, the Clommissioner is empowered to grant 
snbetitntion of service in most instances, where persons keep ont of the 
way, yet this not '^ issuing*' from a Commissioner is not within the 
section. The affidavit also avers /mtsoho/ service. 

To K F. of 

The Mowing are the particnlars of the Demand of the nnder- 
rigned A. B. of against yon the said £. F. amounting to 

the sum of £ 

(here copy the account.) 

Take notice that I the said A. B. hereby require immediate pay- 
ment of the said sum of £ 

Dated this day of m the 

year of our Lord 18 

Signed A. B. 

Let the Creditor then, together with the person who served the notice, 
make the following affidavit before the authorities, as above directed, 
taken from Schedule A, No. 1, of 12 & 13 Vic., c. 107 ^— 

A B^ of , and C D, of , severally make 

oath and say; and first this deponent, A B, for himself, saith that E F, 
of {deecribe fuUy) is justly and truly indebted to this deponent in 
the simi of pounds, for, &c^ (^stating the nature of the dett 

mith certainty and precision) and this deponent further saith that the said 
£ F, as tins deponent yerily believes, is a trader within the meaning of 
the statutes relating to Bankrupts, or some or one of them, and resides 
at ; and that an account in writing of the particulars of 

the demand of the said A B, amounting to the sum of pounds, 

with a notice thereunder, written in the form prescribed by the statute in 
that case made and provided, purporting to require immediate payment of 
the said debt is hereunto annexed, and thb deponent C D, for himself, 
saith, that he did on the day of , instant (^or last), 

personally serve the said E F with a true copy of said account and 
notice. 

Sworn, &c 

Let ihe affidavit be filed in the office of the Secretaiy of Bankrupts at 
the Four Courts, Dublin (s. 13 of same). A Summons is then granted, 
which is to be served on the trader. If he keeps out of the way, that 
alone may constitute an Act of Bankruptcy; but^lest a question may be 
raised afterwards as to the intent thereof, seepages 29, &c ; then, under 
8. 72 of same Act ("which see), provision is made for substitution. His 
appearance upon such summons, or non-appearance at the day prescribed, 
will then be the means of either satisfying the Creditor's demand, or com- 
pelling the trader to commit an act of Bankruptcy (see p. 50, ante). 
There are other modes of arriving at the same end, but it would be unne- 
eessaxy, as well as tedious, to enumerate them. 
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AFTER AN ACT OF BANKRUPTCY. 

SapposiDg an Act of Bankruptcy to have been committed and to be 
capable of proof, the next step for the Creditor, provided bis debt amount 
to <£!50 or npwards, is to make an Affidavit before any of the like 
anthoiities, setting forth that the trader is justly and truly indebted to 
him in the sum of £50, or upwards. Blank forms are to be had at the 
stationers, and no stamp is necessary (see s. 115 of same Act). Great 
accuracy is required in filling the blanks in this affidavit. The variation 
of a letter in the name of the Bankrupt has been fatal — Ex p. W^ard^ 1 
Rose, 314 — or any mistake in his description — £x p. Layton, 6 Yes. 434; 
Ex p. BechvUh, 1 Glyn. & J. 20; Ex p. Lewis^ 3 M. D. & D. 93; 7 Jar. 
244— or in the debt— hi Re LeeSj 3 Dea. 36; Ex p. Thorpe, 3 Mon. & 
A. 395. 

As to a letter in the name it was decided that, generally speaking, 

an omission of a letter was of no importance; but in some names, such as 
Smithy or Clark^ the exact mode of spelling formed the distinction, and 
proceedings were stayed, the name being CUtrkej iustead of Clark — Ex p. 
Burridge, 1 De G. 256 — and as to description — the Commissioner refns^ 
to proceed with the fiat where the Bankrupt was described as J. W. of 
Todmorden, in the county of York, which was a parish extending into 
an adjoining county; but, on appeal, the chief justice held it a sufiSdent 
description, provided it should appear, on affidavit, that there was no other 
person In the same parish of the same name and trade — ^in Re Woodward, 
1 De G. 99. 

Before the recent Act abolishing the bond (s. 3) it was necessaiy to 
^ve a bond to the Lord Chancellor, in the peni^ty of £200. (See 6 Wm. 
4, 0. 14, s. 30, Ir.) This was conditioned for proving the debt as well 
before the Commissioner, as npon a trial of law, in case the Commission 
was contested, and for proving the party to have committed an act of 
Bankruptcy. It was also a security to the trader against a malicious suing 
ont of commission, &c.; bat now see 12 & 13 Vic., c 107, s. 3, and note 
thereto. 

The affidavit and, heretofore, the bond together, were called the Docket^ 
and they were both lodged in the office of the Secretary of Bankrupts, at 
the Four Courts, and this lodgment or delivery of both together into the 
hands of the proper officer, was technically called Striking the Docket'^ 
upon this occasion the party pays a fee of £2 10s. 

By Rule 4 of Lord Ch. Sudgen's Orders in Bankruptcy, 1843, the 
persons striking a docket must order a Commission within 4 days, or else 

• Docket, or Docquet — a short abstract of anything (Cow. Interp. West. Sjnaib. Lib. 
2, 8. 106), perhaps originally Doggeti see 4 ft 6 W. & M., c 20, pastim ; and see Ruff, 
IHct By that Act all judgments to aflect lands were to be entered into an AlphahtHoal 
Jkgffei, as if it were a word then in fiuniliar oae. Blackstone says, judgments Doc- 
qnetted according to the statute, 2 Com. 511; and again, *' docquetted, that is, abstracted 
and entered in a book, according to the directions of the statute 4 & 5 W. ^ If. c. 
20." — 8 Com. 897. A similar use is made of the word docket in Lord Erskine^s 
"Ordem in Bankruptcy, December 2, 1806:" — ^*No docket Bhall heniiiafter bo eoor 
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any oUier person shftll be at liberty to strike a new docket, <&c If 14 
days are allowed to elapse without bespeaking a Commission, then the 
docket expireB^ See General Orders, tn/ra. 

The Petition and Commission,] — ^The petition and the commission are then 
engrossed on parchment, and are entirely the work of the office of the 
Secretary of Bankrupts, and with the drawing up of which the Creditor 
or his agent have nothing whatsoever to do. The materials were found in 
the affidavit made by the Creditor. When prepared, they are conveyed by 
the Secretary of Bankrupts from his office, and laid before the Lord Chan- 
cellor, who affixes his signature, together with the great seal, when they 
forthwith become the '^Commission of Bankrupt" (xeneraUy the Petition- 
ing Creditor's agent finds the commission ready for him on the second day 
after lodging the docket. 

Delwery of the Commission 'to the Begistrar.] — The next process is to 
deposit the commission with the Be^trar in his office, which should be 
done without loss of time. The mode of effecting this is strictly set forth 
in Bule 2 of General Orders, which directs that the Commissioners shall 
be immediately transmitted by the Secretary to the registrars, to be by 
them laid before the Commissioners; and if not effectually proceeded on to 
an adjudication witlun 8 days after its date, where the alleged Bank- 
rupt resides within 20 miles of the Castle of Dublin, or within 14 days 
if he resides beyond that limit, then the Commissioner shall return it, with 
a certificate endorsed thereon under his hand, to the Secretary's office, 
yfh&i the Commission shall be superseded at the expense of the person 
who sued it out. The time however may be extended by the Commissioner, 
if satisfactory cause be shewn upon oath, but such extended time shall not 
exceed 15 days, or 21 respectively. 

The solicitor or attorney who sued out, is bound to pay the costs of the 
supersedeas in the first instance, with power to recover over against his 
client. This is the whole substance of Rule 2, which see however in/ro. 
The cost of a supersedeas is £6 16s. 6d. (see TcMe of Fees). The Registrar 
keeps an exact record of the day and hour at which the Commission is 
deposited. Subsequent proceedings shew the necessity of this accuracy. 

The Fees payable on suing out the Commission, amount to £8 13s. 6d. 
which includes the foregoing sum of £2 10s. 

To appoint a first meeting.] — On delivering the commission to the 
Registrar, a day of meeting is settled on, and summonses are taken out 
for witnesses, on each of which is paid a fee of half*a-crown, which will 



ridend as stfock until the nme shall be entered m the docket book ;" and words to the 
Mme eflect are to be foond in onr own rules and orders, (1843), Order 4. This book 
iras arranged in alphabetical order, so that a search for a Bankrupt's name was but a 
matter of a moment. Mr. Christian inclines to think the word docket a contradiction 
for ^ docomentum," the letters m and n being left out, and supplied by strokes over the 
▼owd& llifere is no qocation, from ancient diarters still remaining, that ** master^ was 
Ofjguially ** monstratio militum ;" see 1 Chr. B. L. 458. 

It is nnneceseary to explain the word sinking, which is used in so many various senses 
hi our langnaga In Ia^ phrase — stnkmg a panel— a jury is ttnidb—^trikmg the 
eircoitiy Ac. In mercantfle — striking a balance, ftc. 
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inclade four witnesses if necessary, apon this occasion a fee of £^ Ss. 4d. 
is lodged, which is returned to the *^ Bankruptcy Fund." 

Subsequent meetings may or may not be necessary, in which event 
additional summonses will be required. 

At the first meeting^ — Prove the Petitioning Creditor's Debt, see page 57, 
supra. Prove the alleged Bankrupt to have been a person liable nnder 
the Bankrupt laws. See list of traders, page 18, etc 

Prove an act of Bankruptcy by a competent witness, (other than the 
Petitioning Creditor,) as upon a trial at law. If it consist of conveyance of 
trader's property, proof by subscribing witness, or if none, proof of hand- 
writing will be necessary: see I Arch. Pr. B. R. 165, etc; Arch. PL and 
Ev. 377; Oo98 v. Tracy, 1 P. Wms. 289,; Burrutt v Taylor, 9 Ves. 381. 
A witness who could prove an act of Bankruptcy, having secreted himself 
time was enlarged on affidavit: In re Hayes, 1 G. & J. 255 : Ex p. Foo^ 
1. D. & C. 572. 

The Adjudication^ — When the above matters are proved to the satis- 
faction of the Commissioner, he '' shall thereupon adjudge such person or 
persons Bankrupt," — (6 Wm. IV., c 14, s. 37) — and the Commissioner 
^' shall forthwith cause notice of such adjudication to be given in the 
Dublin Gazette, and shall thereby appoint two or more public sittings for 
the Bankrupt to surrender and conform, the last of which sittings shall be 
on the forty-second day, hereby limited for such surrender." Sec 38 of 
same. 

After Adjudication^ — ^The adjudication is a solemn act, it being the 
decision of the court, after having all the drcomstances of the case that 
could be brought together by the Petitioning Creditor duly investigated 
by the Commissioner. Still it is but a primd facie case, and therefore it 
is that, in England, the trader is allowed five days to dispute the adjudi- 
cation, in order to obtain his protection: 5 & 6 Vic, c 122, s. 23, Eng. 
By this section, the Bankrupt in England must have five day's notice 
before the adjudication can be advertised. This is given in order that he 
may come in and shew cause why the adjudication should not stand. Thb 
provision has not been extended to Ireland. After adjudication, therefore, 
the person and property of the Bankrupt instantly become subject to the 
Commissioner: and the Bankrupt must surrender ''before three of the 
clock upon the forty-second day after notice thereof in writing, to be left at 
the usual place of abode of such person: 6 Wm. IV., c 14, s. 130. In case 
of the trader^s being in prison, the notice is personal, ibid. If he fiul in 
surrendering at such time, then, nnder 12 & 13 Vic, c 107, s. 44, he 
*^ shall be deemed guilty of felony, and be liable to be transported for life, 
or for such term," &c Under the following section, the Commissioner, 
now, and not the Lord Chancell(»r, as heretofi)re, can enlarge the time for 
surrendering; but see the sections referred to. 

The warrant to the messenger,] — Upon the adjudication of the Court, 
as above, viz., that the trader has committed an act of Bankruptcy, 
the Commissioner executes his warrant to the messenger, authorising him 
to seize (see 6 Wnu IV., c 14, ss. 40, 41,) upon the body or property of 
the Bankrupt By these sections he is armed with full authority '* to 
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break open any house, chamber, shop, warehouse, door, trunk, or chest of 
any Bankrupt, where such Bankrupt, or any of his property, shall be re- 
puted to be, and seize upon the body or property of such Bankrupt ;" and, in 
Ireland, any one obstructing the messenger, is " guilty of a misdemeanour,'' 
and liable to *'fine and imprisonment, with or without hard labour:" 12 & 
13 Vic., c. 107, s. 50, Ir. The warrant must be under hand and seal of a 
Commissioner: see s. 71 of same; and by rule 3 of General Orders 
(1843), the Petitioning Creditor is bound to save harmless the messengers, 
in the event of any action brought against them to try the yalldity of the 
commission: see General Orders, infra. 

The Surrender.^ — Under 6 Wm. IV., c 1 4, s. 1 30, ef seq. Ir. ; and also 1 2 
& 13 Vic, c. 107, 8. 42, et aeq. Ir., the whole of the duties and obligations 
of the Bankrupt are set forth. They are simple, where no desire to conceal 
or misrepresent exists in the mind of the Bankrupt; but exceedingly 
stringent, in the event of any attempt to mislead the court, or deceive or 
defraud the Creditor. 

The time limited by the statute for the Bankrupt's surrender, is 3 of 
the clock on the 42nd day after the service of the notices set forth in 
8. 130, as above: but it is advisable, for many reasons, that the Bankrupt 
should appear as early as possible, and give what assistance he is able, in 
order to defeat unjust claims, and thereby save the estate for the benefit of 
his Creditors, an event which the law has wisely ordained should be also 
directly for the benefit of the Bankrupt himself. See allowance to Bank- 
rupts, 12 & 13 Vic, c. 107, s. 61, Ir. 

If the Bankrupt do not surrender at the prescribed time, he is then 
guilty of felony, and liable to transportation for life, or for any period not 
less than seven years for to imprisonment and hard labour for the same period. 

Upon an early application, the time for surrender may be extended, and 
this is called 

JEnlargmg the time of Surrender.] — ^This was peculiarly the province of 
the Lord ChanceUor, see 6 W. IV., c 14, s. 131, Ir.; but now the Com* 
mxssioners are empowered by 12 & 13 Vic, c 107» s. 45, Ir., to enlarge 
the time, but the order must be made 6 days, at least, before the day on 
which the Bankrupt ought to have surrendered: and the same limit of 6 
days is prescribed in the above section of the act of W. IV. ; but yet it 
has been held that the Lord Chancellor has jurisdiction, even after the time 
for sorrender has passed, to direct the Commissioners to accept a surrender: 
in Be Morgan, 1 Drur. & W. 562. 

The Lord Chancellor will exercise his discretion, and enlarge the time 
in case of illness, 2 Bro. C. C. 47; or of unavoidable necessity, 15 Ves. 1 ; 
or accident, Cox, 48-^12 Ves. 496; or being abroad at the time, 10 
Yee. 183. But not if he purposely absent himself, 1 Ves. 195; unless 
where he hid through apprehension of some criminal pjoceeding: 1 Gl. & 
J. 223. 

Whilst coming to surrender, the Bankrupt is privileged fi^)m arrest 
under 6 W. IV., c 14, s. 136, Ir. ; but not if he be tardy; as when he arrived 
in Dablin fix>m Liverpool on the 20th, and was arrested on the 23rdy 
arrest held good: m Be Christopher WaU, Ir. Jur. 1. 
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CHAPTER VI. 

PROOF OF DEBTS. 

A Creditor is obliged to saj whether he has or has not a security — ^Ex 
p. Orovty 1 Atk. 104 — and to produce it, and the conrt marks it as having 
been exhibited. In England, if a Creditor have a jadgment, he is obUged 
to exhibit the office copy of it: Ex p. Ccnoannony Cooke, 4 Ed. 126; Ex 
p. WiUiamson, 1 Atk. 83. Bat to save expense, the paper of final 
judgment has been considered snfficient: 1 Mon. & Ayr. B. L. 184. 

When the Debt occrwc?.]— Before 46 Geo. IIL, c. 135, s. 2, U. K., the 
debt must have accrned before the act of Bankruptcy: Bamford v. Burrdl^ 
2 B. & P. 1 ; O'Brien v. Orierson, 2 Bali & B. 334. The provisioD was 
incorporated in 6 Wm. lY., c 14, s. 58, enabling Creditors to prove the 
debt, if really and bond fide contracted, althongh a prior act of Bankmptcj 
existed, provided the Creditor had no notice. Under 6 Geo. IV., c. 16, 
s. 47, Eng., same as 6 Wm. IV. above, it was held, that, l>y the act of 
Bankruptcy therein, was meant, that act on which the commisdon was 
issued, that is, if the debt was contracted before that particular act of 
Bankruptcy, though toith notice of a prior act, It was proveable: Ex p^ 
BaumeeSj 2 M. <& S. 479* In a later case, the Court of Review held the 
contrary: Ex p. Sharp, 3 M. D. & D. 496. 

Time of contracting,] — It may be after Bankrupt left off trade: Megott 
V. Mills, 12 Mod. 159; 1 Lord Raym. 287. If barred by the statute of 
limitations, although Bankrupt admit non-payment not -proveable: Ex p. 
Dewdney, 15 Ves. 479; Ex p. Seaman, idem.; Ex p. Roffey^ 2 Rose, 
245. But the statute does not run after commission: Ex p. Ross, 2 G. 
& J. 46. 336. An agreement for composition where default does not 
preclude from proving balance of the original: Ex p. Bateson, 1 M. D. & 
D. 289. Debts of Bankrupt's wife incurred before marriage, are proveable : 
Miles V. Wiaiams, 1 P. Wms. 249. 

When dm and payable,] — A debt is said to be due the instant it has 
existence as a debt, though payable at a future time, Arch. B. L. 125. 
As a general rule, debts must be due at the time of the act of Bankruptcy: 
Bamford v. BurreU, 2 B. & P. 1. School money payable half yearly not 
proveable, the time not having expired at the time of the act of Bank- 
ruptcy. Between Bankruptcy and certificate, Bankrupt endorsed two notes, 
held certificate no bar to an action, therefore, notes not proveable under 
commission — Brix v. Braham, 1 Bing. 281 — and see Birch v. Sharland^ 
1 T. R. 715. By 6 Wm. IV^ c 14, s. 58, same as 6 Geo. IV., c 16, 
s. 47, " every person with whom any Bankrupt shall have really and bond 
fide contracted any debt or demand (see Bobinaon v. Vale, 4 Dow. & R. 
432; 2 B. & G. 762,) before the issuing the commission against him, 
shall, notwithstanding any prior act of Bankruptcy committed by such 
Bankrupt, be admitted to prove the same, and be a Creditor under such 
commission, as if no such act of Bankruptcy had been committed, pro- 
vided such person had not, at the time the same was contracted, notice 
of any act of Bankruptcy, by such Bankrupt committed;'' but see last 
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page: Ex p. Bournes. Where goods sold, to be paid for bj a bill at 
four monthis, and no bill given, debt proveable before expiration of the 
time: Cathay v. Murray , 1 Camp. 335. Trader becoming Bankrnpt before 
the deliyerj of a quantity of oil, the price having then fallen, loss sustained 
by the vendors not a debt proveable: Boorman v. Ncuhj 9 B. & G. 145. 

Covenants^ — ^To pay a sum certain, at a time certain, whether before or 
after Bankruptcy, proveable; if after, then a rebate of interest — Charkton 
v. King^ 4 T. B. 156 — but to pay on demand, or request, and no such 
made before Bankruptcy, not proveable: Ex p. Eyre^ 3 M. D. & D. 12. 
To build houses, &c., not iMX)veable, though a covenant broken before 
Bankruptcy: Bannister v. Scott, 6 T. R. 489. Where consideration arise 
after the Bankruptcy, not proveable, not ddntum in present^ see MHUr v. 
Wittenburyy 1 Gamp. 428. 

Bonds^ — ^If for payment of sums certain, at a time certain, no matter 
when payable (see 6 Wm. IV., c. 14, s. 62, Ir., same as 6 Geo. IV., c 16, 
s. 5 1 , Eng., to which the following decisions apply — ^Ex p. Fisher^ 3 Mad. 159; 
Ex p. RowUA^ 3 Rose, 416; Ex p. (ktrdi, Gowp. 742; Brooks v. Uoyd, 

1 T. R. 17; Ex p. WtnchesUTy 1 Atk. 116; Davies, 530), may be 
proved under the commission, deducting a rebate of interest at 6 per cent. 
(England 5 per cent.) K payable on demand and interest paid, bond 
proveable: Ex p. SpurUng^ Gook, 169; and see Arch. 127; De Gex. 262. 

Bills of Exchange and Promissory Notes.\ — ^As a general rule, where 
the Bankrnpt is liable to the holder as acceptor, drawer, or endorser, where 
the instrument is over due, the debt is proveable, but not^ not stamped 
where required — ^Ex p. Manners^ 1 .Rose, 68 — ^payable to A B, '< or order 
on demand," is not payable to bearer on demand, therefore not within the 
dassof notes in Stamp Act not chargeable with the lower duty: Ex p. 
Bobinsonj 1 Bea. & G. 275. If notice of dishonour to the Bankrupt or 
assignees be necessary, and not given, not proveable: Gook, 189, 190; 
Ehode V. Proctor, 6 Dow. & R. 610; 4 B. & G. 517; see also Bidcerdike 
V. BoUman, 1 T. R. 405; and see G^ v. Broum, 2 Str. 192; Blessardy. 
Hirst, 5 Burr. 2860; Goodall v. DoUey, 1 T. R. 712; Badgers v. Stephens, 

2 T. R.713; Nicholson v. Couthit, 2 H. Bl. 609; Walwyn v. St. QuirUin, 
1 B. & P. 652 ; Bayley on bills. If due after Bankruptcy, and before 
choice of assignees, notice of dishonor must be given to Bankrupt, or to 
messenger in possession, but to assignees if chosen — Ex p. Johnson, 1 M. & 

A. 622; 3 Dea. & G. 433; Ex p. Chappie, 3 Dea. 218; 3 Mon. & A. 
490 — ^bnt now, since recent Act, as to Official Assignees, qnere notice, 
and consult Rules and Orders (1849), nos. 16, 17, 18; and although 
acceptor declared he had no provision, notice must be given: Ex p. 
Bignold, 2 Mon. & A. 633; 1 Dea. 712. Where no efifects of drawer 
in hands of acceptor during currency, no notice necessary, ibid; so, also, if 
time given to acceptor or drawer wiUiout consent of Bankrupt or assignees: 
Ex p. Holden, GoOke, 189; and see TindaUy. Broum, 1 T. R. 167, 2 T. 

B. 186; Walwyn v. Sl Quintin, 1 B. & P. 652; English v. Darley, 2 
B. <& P. 61 ; Clarke v. Devlin, 3 B. & P. 363; Steevens v. Lynch, 12 East, 
38; Gould v. Bohinson, 8 East 576. So also, if holder compound with 
acceptor, without consent of Bankrupt or assignees: Ex p. Smi^, 3 Bro. 1 ; 
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Ex p. Giffordy 6 Ves. 605; £x p. SlaUr^ 6 Yes. 146; l&n^Smitk, Goolce, 
I91;£xp.TrtZn>fi, 11 Yes. 419. Bill passed by Bankrupt, bat not endorsed, 
not proyeable: Ex p. Blackburriy 10 Yes. 204; Ex. p. Hustler^ 1 G1jd» 
& J. 9; and see Ex p. Dixon^ Gox, 194; but if given to the holder for 
goods sold, &a, then the original debt proveable: Ex p. Btaddntm, 10 Yes. 
204; Ex p. Ratkboney 1 Bock. 215. If holder take ap his accommodation 
endorsement he may prore for the amount: Ex p. Hustler^ 3 Mad. 117; 
Buck. 171 ; 1 Glyn & J. 9; or if he endorsed to get it discounted for 
Bankrupt) and then himself became Bankrupt, assignees may prove for 
amount: £x ^ Rcbmsony Bock. 113; see Arch. B. L. 129; De Gex. 
266. 

Tkanagea^ Costa^ ^] — ^By 6 Wm. lY., c 14, s. 69> (same as 6 Geo. 
lY., c. 16, 8. 58,) "if any person shall have obtained any judgment, 
decree, or order in any action at law, or cause, or matter in equity against 
any party who shall thereafter become Bankrupt, for any debt or demand 
in respect of which such person shall prove under the commission, sack 
person shall also be entitled to prove for the costs which he shaH- have 
incurred in obtaining the same, although such costs shall not have been 
taxed at the time of the Bankruptcy:'' upon this subject see Arch. B. 
L. 135; De Gex. 297< 302. 

InteretiA — See introdnction, page 1 1, citing 6 Wm. lY., c 14^ s. 68, and 
12 & 13 Vic, c. 107, s. 63, as well as 6 Geo. lY., and s. 160 of Consoli- 
dation Act, ( 1 849) Eng. Compound interest, although not the subject of a 
contract a priori^ jeiy in money loans, if it be the moide of dealing between 
the parties, proveable: Ex p. Bevan, 9 Yes. 223; CaUot v. Walker^ 3 
Ans. 495^ A surety paying, after Bankruptcy, a Creditor who proved, 
merely stands in his place, therefore no interest in case of surplus beyond 
the Creditor's own daim: Ex p. HarsUm^ 2 Glyn & J. 36. 

Rent.] — Before act of Bankruptcy landlord may distnun for whde 
amount, and even after the act, although the messenger be in possession: 
Ex p. Plumber, 1 AtL 103; Ex p. Jaquee, id 104, dt.; Ex p. DUUm, 
id. dt Budiesf v. TatfloTy 2 T. R. 600; Bri^e v. JSawn/y 8 M. & W. 
729; but by 6 Wm. lY., c 14, s. 89, Ir., same as 6 Geo. lY., a 16, 
a 74, Eng., the distress is limited to one year's rent due prior to the date 
of the commission, after which the overplus due is proveable, ibid. ; if he 
aDow the goods to leave the premises, thereby loosing his remedy, he may 
prove for all dne^ up to the date of tiie commission: Ex p. DeiSiarmeBy 1 
Atk. 103. Where a landlord distrained before Bankruptcy, and goods 
replevied, pending the replevin, tenant and his pledges all becMne Bankrupt, 
and the assignees poss^sed tiiemsdves of the goods so replevied — hdd, 
landlord lost his lien and must prove — Braddyl t. BaUy 1 Bro. 427 — bat 
he cannot distrain and prove, both, for same rent: Exp. Chntft, 1 Atk. 103. 
if after act of Bankruptcy tenant pay landlord, who is about to distrain, 
payment cannot be impeached — J^evenaan r. Woody 5 Esp. 200 — ^bat 
where the landlord was plaintiff in an execution levied after act of 
Bankruptcy, and out of the proceeds of goods sold on the day of the 
commission, and day after, the sheriff paid a year's rent — ^hdd, the 
assignees could recover the amount thereof: Lee v. Lopegy 14 East, 230. 
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Servant^ Wages and Apprentice Feea^ — See Introduction, page 10; 
see al)o notes to ss. 40 & 41 of 12 dk 13 Vic, c 107, infra; and see 
Arch. B. L. 140; De Gex, 260. 

Annuities,] — See 6 Wm. IV., c 14, as. 65 & 66, same as 6 Geo. IV., 
c 16, ss. 54, 55. Formerly no more than the arrears doe at the time of 
the Bankruptcy was proveable, but now, by the above statute, no mattw 
by what assurance it may have been secured, or whether there were or not 
any arrears then due, the value of the annuity is proveable. This is to be 
ascertained by the Commissioners, regard being had to the original price 
as well as the diminution by lapse of time: see sections cited. The com- 
putation in this ease is a matter of difficulty, and decisions vary. Formerly, 
where a person in bad health paid £d000 for an annuity for his own life, 
and he recovered, and the grantor became bankrupt, and an actuaiy 
valued at £10,000, the Lord ChanceUor allowed it: £x p. Thistkuoood, I 
Bose, 290. This could not be done now: £x p. Fisher^ 2 Glyn. & J. 
102— nor is the state of the market to be considered in estimating the 
value: £x p. WM^ 2 Glyn. & J. 29. An annuity in consideration of 
carriage — Ex p. Anandale^ 2 Mon. & A. 19 — contingent on snrviving her 
hnsband, proveable: Ex p. Van Heythusen^ I Dea. 360; 2 Mon« <& A. 
519; £x p. BroadJey^ 6 Jnr. 200. So also where payable while annuitant 
oontinned certain works — Ex p. Parratt, 1 Dea. 696; 2 Mon. <& A. 626 
— but Bankrupt as surety for payment of annuity, default not made till 
after Bankruptcy, not proveable under the above section: Thompson r» 
Thompson, 2 Scott, 266; 2 Bing. K. C. 168; see Ansh. B. L. 143. 

Contingent Dd&fo.] — ^These were formerly not proveable: 2 P. Wm& 
395; 1 AtL 114; 2 Str. 867; 2 Ld. Raym. 1546; 3 Wils, 270; 3 T. 
R 435; and see Arch. B. L. 144; De Gex, B. L. 235. 

But now by 6 Wm. IV^ c 14, s. 67, same as 6 Geo. IV., e. 16, s. 56, 
*^ Any debt payable upon a contingency, which shall not have happened 
before the issuing of such commission, the person with whom such debt 
has been contracted may, if he think fit, apply to the Commissioner to set 
a value upon snch debt, and the Commissioaer is hereby required to ascer- 
tain the value thereof." After this the amount is proveable, and if the 
v«lne be not ascertained before the coatingfiDcy oocnrs, then aflter its oocur- 
renoe the Creditor may prove in respect of his debt, and receive his divi« 
dend. But in this case the Creditor must not have had notice of the act 
of Bankrupti^. Under this section, a right to maintm an action of cove- 
nant ior unliquidated damages is not proveable — Attioood v. Partridge^ 12 
Moore, 431 ; 4 Bing. 209 — nor are the costs where the Bankrupt ohtaina 
his certificate between verdict and judgment, proveable — Sire v. J/oreew, 
12 Moore, 226; 4 Bing. 58 — ^but debts merdy deleasiUe on a contingCBCj 
ut proveable: Staines v. Plank^ 8 T. R 889. 

Proof by Creditors holding Securities.y^j 6 Wm. IV. c, 14, s. 126, 
same as 6 Geo. IV., c 16, s. 108, Eng., no creditor, luving security for 
his ddbt, or having made any attachment in Dublin, or any other place, 
bj virtue of any custom there used, of the goods and chattels of the 
Bankrupt, shall receive upon any such security or attachment more than a 
ivteable part of uch debt, except in respect of any execntiaii or extent 
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served and levied bj seizure upon, or any mortgage of, or lien apon anj 
part of the property of snch Bankrapt before the Bankniptcy, provided 
that no Creditor, though for a valuable consideration, suing out execu- 
tion upon any judgment obtained by default, confession, or, nil dicky 
shall avul himself of snch execution to the prejudice of other fur Credi- 
tors, but shall be pud rateably with such Creditors. 

Mr. Archbold, page 160, Uiinks there is a want of certainty in this 
clause, arising firom a doubt how far '^ goods and chattels of the Bank- 
rupt" be governed by *' security or attachment," or security and attacb- 
ment, both together. 

Where the Creditor holds a security from the Bankrupt alone, he must give 
up that security before he can prove: Cooke, 144; Ex p. Bloxham, 6 Ves. 
449. 600 ; Ex p. Barday, 1 G. & J. 272 ; but see Ex p. Smithy G. & J. 605. 
Where one obtained goods for part of his debt just before Bankrupti^, he was 
obliged to give up the goods before he could prove — Ex p. Smithy 3 Bra 
46---but when seized under execution, before act of Bankruptcy, the Lord 
Chancellor allowed proof of residue, even whilst assignees disputed the 
Talidity of the execution: Ex p. Hopletfy 2 J. & W. 220; 1 Glyn. & J. 
63 ; but see 1 J. & W. 423, contra. A Bankrupt making an assignment to 
secure a debt with interest afterwards, gives a promissory note, part of 
the^consideration of which was the arrears of interest, security must be 
given up in order to prove the note — ^Ex p. Clarke^ I M. D. & D. 622 — 
and once given up and proved Creditor could not retract — ^Ex p. Downu^ 
18 Yes. 290; 1 Rose, 96 — and proving without making known such 
security, proof expunged: Ex p. Hosaack, Buck* 390. Circumstances 
may exist where a debt may be proved, and a bond pledged as secority 
for the debt be also proceeded on; Ex p« Smith, 2 Glyn. & J. 105. 

Mortgagees.] — By 6 Wm. IV., c 14, s. 84, Ir., same as 6 Geo. IV., c. 1 6, 
8. 70, Eng., it is enacted that where a Creditor has a mortgage from 
the Bankrupt, or any pledge, on condition of future redemption, the 
assignees may, before the time limited, make tender or payment just as 
the Bankrupt might have done, and then dispose of the mortgaged pre- 
mises for the benefit of the Creditors. 

And the assignees must convey the Equity of Redemption if the prem- 
ises be insufficient to pay the debt, they getting a release: Ex p. JDftdbson, 
1 Ir. Jur. 250. 

If it be forfeited, and the Creditor apprehends it will meet his full 
debt, he can apply to the Commissioner to have the mortgage sold, and 
now he may be allowed to bid (see section 67 of new Act, and also Intro- 
duction, page 12); or he may file a bill against the assignee for a fore- 
closure: Bainbridge y. Finhorny Buck. 136. If he prove all his debt, 
exhibiting a mortgage for a part and receiving a dividend, he forfeits his 
mortgage: Ex p. Eggington, Mont. 72; but see also Ex p. Sherrington^ 
1 M. D. & D. 195. 

A mortgage, although not registered under the statute, has a 
priority over a subsequent certificate of appointment of assignees duly 
enrolled: Leech v. Law, 1 Ir. Jur. 41. 

Sale of Mortgage.]— B J Order 7 of General Orders in Bankruptcy ( 1 843), 
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persons cbuming to be mortgagees applying to the Commissioners, an in- 
qniiy is instituted as to the validity of the claim, and if no objection 
found, then the Commissioners take an account of the principal interest 
and costs due, and of the rents and profits received if the mortgagee had 
been in possession. If the premises be to be sold, due notice must be 
given in the public papers when, where, and how; the proceeds to 
be applied, first in payment of the expenses incurred by the sale, 
and then in satisfaction of the mortgagee's clum. If not sufiicient, 
mortgagee to be admitted a Creditor under the commission for such 
deficiency, and to receive rateably in proportion with the rest, but not 
disturbing any dividends already made. In this order a provision is made 
whereby the assignee of the Bankrupt is allowed to draw the attention of 
the court, in the event of a mortgagee choosing to file a bill of foreclosure 
to the increase of costs occasioned thereby. Previous to this order, in 
the case of Bernard v. ScuUier^ 4 I. £q. R. 61, the mortgagee was held 
entitled to the costs of a foreclosure suit, after a notice from the assignee 
requiring him to proceed to a sale, such notice not offering to pay the 
costs incurred up to the time of its service. In that case the Court stated 
that the proper course for the assignee would have been an application to 
the Court to stay the plaintiff from proceeding, and to compel him to 
come in nnder the General Order, ibid. 63. This Order has been lately 
held to apply to Equitable Mortgages: in Re M'CuBagh, 11, I. £q. R. 
466. 

Assignees have always the conduct of the sale — ^Ex p. Bamettj 3 M. D. 
& D. 662 — but not if he be a mortgagee; a solicitor will then condnct-— 
Ex p. Lees^ 2 D. & C. 360 — ^if asagnees being present at the sale, get 
an OTder for a second sale, and that they produce less, they are liable to 
the mortgagee for the difference. But if the mortgagee himself apply, he 
waives his claim — Ex. p. Baldocky 2 D. & C. 60 — and he must satisfy a 
distress for rent: Ex p. Cocks, 3 D. & C. 8. 

The Commissioner could compel a mortgagee to produce his mortgage 
deed — 6 Geo. IV., c. 16, ss. 33 & 34, Eng. — and commit him for refusing: 
Ex p. Matherj 1 G. & J. 342. The 6 Wm. IV., c 14, ss. 45, & 46, Ir., 
contams the same provision. 

Where a mortgage contained a power of sale, not to be exerdsed for 
five years, if interest paid ; held that mortgagee on petition, might have 
common order for sale, and liberty to prove for residue: Ex p. Bignoldf 3 
Dea. 151 ; Ex p. Bacon, 2 D. & C. 184. 

All personal securities which are merely pledged or deposited by the 
Bankrupt with the Creditor, may be directed as well as mortgages to be 
Bold: Ex p. HUlier, Cooke 123. In this case the assignees alone are 
entitled to insist on the sale: Ex p. Troughton, Cooke, 124; Ex p. 
Chrdiner, ibid. 

A mortgagee has a right to a sale of an estate in the same plight as it 
was before the Bankruptcy; and where the Bankrupt, before choice, was 
proceeding to cut down underwood which he mortgaged, he was restrained 
by injunction: Hampton v. Hodges, 8 Yes. 105* 
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The court will not postpone sale on the application of assigneesy if 
mortgagee object: Ex p. Bdcker, 2 D. & G. 587. 

Mutual Debts.]— By 6 Wm. IV., c 15, s. 61, same as 6 Geo. IV., c. 16 
s. 50, Eng., where there has been mutual credit or debts between the 
Bankrupt and others, the Commissioner shall state the accounts between 
them, one against another, notwithstanding any act of Bankruptcy prior 
to credit given or debt contracted, and shall strike a balance thereon, 
provided the Creditor had no notice of the act of Bankruptcy committed, 
« and what shall appear due on either side, on the balance of such account^ 
and no more, shall be claimed or paid on either side respectively." As to 
notice, if given by some, though not all of a co-partnership^ it is soffident: 
Hmohina v. WhUt«%, 10 B. & C. 217; J>ix(m v. Ckua^ 1 B. & Ad. 343. 
The mutual credits must be given before the Bankruptcy: Hewisan ▼• 
Outhrie, 3 Scott, 298. Promissory note by endorsement over, after 
issuing, not proveable hy holder as a set off — Marsh v. Chambers^ 2 Str. 
1234; and see Dixon y. Evana^ 6 T. R. 57-^and even before issuing, 
where indorser and indorsee had notice of Insolvency — ^Ex p. SUme^ 1 
Glyn & J. 191 — this, however, was under the old statute, for by the 
present statute, notice of Insolvency is no ingredirat, as in the case of 
Hanolana v. WhUtm above, where there was notice of Insolvency, although 
not of an act Bankruptcy actually committed. The debt must be due by 
the Creditor to the Bankrupt (whether payable or not, is immaterial), before 
the act of Bankruptcy on which the commission is founded: AbbaUt t« 
Hkksy 7 Scott, 715. A banker paying on account of a Bankrupt after 
notice of Bankruptcy, cannot set off: Vernon v. Hanhey^ 2. T. R. 113; 3 
Bro. 313; and see Raphael r. Birdwoody 5 Price, 604. Untaxed costs 
had been no set off — ^Ex p. Bhodee^ 15 Ves. 539 — ^bnt now being prove^ 
ible under sec 69 of 6 Wm. lY., a 14, they may be a subject of set 
off: see section, and see Arch. B. L. 138, and fiuther <m the subject 
ibid 150. 

Expunging and reducing proofi.] — Before 6 Wm. IV., c 14, s. 71, the 
same as 6 Geo. IV., c 16, s. 60, Eng., the commissioner had no power to 
expunge without consent — Ex p. Qi^ihmiy I Rose, 456 — ^the remedy vrai 
by Petition to the Chancellor. Under this change, however, even the Peti- 
tioning Creditor's debt may be expunged — Ex p. N^ak^ 2 Gly. & J. 306 — 
finand is a good ground for expunging — ^Ex p. Cawthormy 2 Bose^ 186; IS 
Ves. 260 — the oonoealmeot of securities, a ground: Bock. 390. Statute of 
Limitations no objection to expunging, nor to refunding dividends — 1 Moo. 
& A. 60; 1 Dea. & 0. 556 — and the Bankrupt's examination receivable 
ia evidence — 4 D. d^ C. 404 — and see the cases cited: Edens, B. I* 
376, and Archbold, 192. It does not follow that if a debt be expunged, the 
dividends nmst be refunded: Ex p. Boftan, 1 Mon. ^ A. 60; I D.&(X 
556. After seven years, dividends not re^nded, where received under a 
mistaken yiew of the law: Ex p. Soper, 2 Mon. & A. 55; 4 D. & C. $69. 
Proof not expunged, becanae Creditor held security, for the proof was «a 
election to abandon lien : Ex p. IMf^ 2 Dea. 421 ; 3 Moo. & A. 305. 
Nor because the instrument wanted a stamp: Ex p. JBB^ffom, 3 M. D. A 
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D. 53. A mere claitn cannot be expunged: Ex p. Dobsouj Hon. & A. 
670. If application to expunge be nnsnocessftil, costs incnrred may be 
ordered: Ex p. Kirkaldy, 4 Dea. & G. 52; 1 Mon. & A. 642. Where 
sncceasfol to a large amount, reasonable costs to Creditors: Ex p. 
Margerison^ 4 Dea. 80« 



The above are given as a few of the most useful cases, under the head 
of Proof of Debts. It maj be well, however, to state that no change has 
taken place therein bj the recent statute for Ireland, and that the law 
does not differ here from that laid down in the English books^ which may, 
with safety, be consulted and followed upon the subject. 

Those who are desirous of acquiring more minute and accurate know* 
ledge, upon this very extensive topic, are directed to 1 Arch. B. L. 10th 
Ed. C1844) pp. 119 to 193; 1 Dea. B. L. by De Gex, 2nd Ed. (1848) 
pp. 191 to 331 ; Mont & Ayr. B. L. by Koe & Miller, 2nd Ed. (1844) 
pp. 163 to I9I9 where the whole of the law is collected with great industiy, 
and set forth in practical detail 

To give this subject at greater length, might be more satisfactory to the 
reader, but would be proportionally discreditable to the compiler, as it 
would amount to notlung short of direct and open plagiary, by i^>- 
propriating the labors of eminent individuals, to purposes selfish and 
nnprofessional. 
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CHAPTER VII. 

Sect. 1. Of Asnffnees generality. 

2. Of Provisional Assignees. 

3. Of Official Assignees. 

4. Of Creditor's Assignees* 

SECTION 1.— OF ASSIGNEES 6ENERALLT. 

Assignees^ in Bankruptcy, were persons to whom the Bankrupt's estate 
was assigned, and in whom it vested for the benefit of the Creditors: 2 BL 
Com. 480. They were chosen by the major part in value of the Creditors, 
who proved their debts, but might have been, oiiginally, appointed by the 
CommossioQers^ and afterwards approved or reject^ by the Creditors, ibid. 
They were in the nature of trustees, and their authority became limited to 
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the pniposes of their trost: 1 Cooke, 287. So late as 6 Geo. IV^ c. 16, 
8. 63, Eng., the Commissioners in England were directed to cusiffn the 
personal estate to Assignees; bnt by 1 & 2 Wm. IV^ c 56, s. 25, 
Eng., a deed of assignment became onnecessaiy, it being enacted that all 
the Bankrupt's '' personal estate and effects, present and fntnre, which by 
the laws now in force may be assigned by Commissioners^ acting in the 
execution of a commission, against such Bankrupt, shall become absolutely 
vested in, and transferred to, the Assignees or Assignee for the time being, 
by virtue of their appointment, without any deed of assignment for that 
purpose, as fully to all intents as if such estate and effects were assigned by 
deed to such Assignees and the survivor of them." The substance of these 
provisions, taken from the foregoing English statutes, were incorporated 
in the 6 Wm. IV., c 14, ss. 74, 75, Ir., by which the law, in respect to 
Assignees with us, became assimilated with that of England, and no deed 
of assignment is any longer necessary in either country. And now whilst 
the origin of the name Assignee no longer exists, the name itself is preserved. 

SECTION 2.— THE PBOVISIONAL ASSIGNEE. 

The period which necessarily elapsed between the adjudication, and the 
choice of Assignees by the Creditors, exposed the Estate to certun contin- 
gencies. For instance, an Extent might issue at the suit of the Crown, 
which would have the effect of binding the estate, if issued before it vested 
ill assignees; or the Bankrupt's business might be of such a nature, as to 
require immediate care or constant superintendence. To remedy which, 
the Commissioner was empowered by 6 W. IV., c 14, s. 55. Jr., to appoint 
a Provisional Assignee as often as he should think fit, who, however, was 
removable by the Creditors at the meeting for choice of Assignees. This 
provision was taken from 6 Geo. IV., c 16, s. 45, Eng., with the exception 
that, in the Irish act, it was unnecessaiy for the Commissioner absolutely 
to (usign by deed, the estate of the Bankrupt vesting directly by virtue of 
the appointment itself. This clause for the appointment of a Provisional 
Assignee, may now be said to be virtually, although not actually, repealed 
by the adoption of the Official Assignee, as copied from 1 & 2 W. IV., c 
56, s. 22, Eng. 

SECTION 8.— THE OFFICIAL ASSIGNEE. 

By 12 & 13 Vic., c 107» s. 28, Ir., one or two persons, being Merchants, 
Brokers, or Accountants, or persons who are, or have been, engaged in 
Trade, shall be appointed by the Lord Chancellor to act as Official Assignees. 
One of these is to be the Assignee of each Bankrupt's estate and efiects, to- 
gether with the Creditor's Assignee, when chosen, ilwJL He is removable 
at the discretion of the Lord Chancellor, who is empowered to supply his 
place by another upon any vacancy : s. 32;* and the Commissioner is to 

* Under thia heid all referanoes to aectioiu, mesn to the sectioiui of the Act 12 ft 18 
Vic., c. 107, Ir.; and references to Boles and Orders mean the Bnles and Orders of 
1 Nov. 1849, unless otherwise specified. 
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appoint an Official Assignee to act in the same Bankruptcy matter, subject 
to the Rules framed under s. 70, which see postj (Rules and Orders relating 
to Off. Assignees, 1 Nov. 1849). 

The appointment of Official Assignees is by the Lord Chancellor, under 
8. 28, and their duty in acting ^'together with the Assignee or Assignees, 
to be chosen by the CreditorB,'* is laid down in the same section ; and by 
Rule 1, *'no Official Assignee shall, either directly or indirectly, carry on 
trade or business," or hold any other *' office or employment " ^an that of 
Official Assignee. 

They are to give security in the sum of £5000 in manner set forth in 
Rules 2 <& 3 ; and on the first of January, in each year, or within a week 
thereof, they shall make a declaration as to the existence, or solvency, or 
change of residence of their sureties (Rule 5); and of their death or insol- 
vency, if such take place, immediate notice shall be given, in writing, to the 
Commissioners: (Rule 6.) 

Booh to be kept.] — ^Under Rule 12 they are bound to keep the following 
books:-— 

1. The Commission Book. 

2. The Bankrupt's Books' Register, contiuning a list and description of 
all the books delivered to such Official Assignee under each estate. 

3. The Register Land Book. 

4. Debtor and Personal Property BooL 

5. BiU Book. 

6. Fair Cash Book. 

7. Audit and Dividend Book, together with such other books as may 
be necessary for the clear and satisfactory discharge of his duties as 
Official Asdgnee. 

At foot of the Rules are appended a Schedule, which gives two Forms of 
letters for the instruction of the Official Assignee. The first is to be directed 
to the Bankrupt, upon his appointment over the estate, informing him 
thereof, and requiring him to deliver in forthwith, a list of all his Creditors, 
according to a printed form, which is the same as that hitherto sanctioned 
by the Court of Bankruptcy; and also notifying to him the necessity of 
applying himself to the preparation of his Schedule and Balance Sheet; and 
further informing him where he shall find his Trade Books, which had been 
seized by the messenger, &c 

The second is a Form of Circular to each of the Debtors, notifying the 
amount and nature of the Debt, by reason of which he is returned as a 
Debtor to the estate. 

The Official Assignees' duty, with regard to those communications and 
their results, is fully set forth in Rules 14 and 15. 

Making Estate avaUable^ — Under Rule 19 this duty devolves particu- 
larly upon the Official Assignee, who is to use all diligence and energy in 
collecting in the debts due to the estate, and constantly communicating 
with the Commissioners upon the subject; and, by Rule 23, when he has 
succeeded in calling in £100 belonging to any one estate, he shall give 
notice thereof to the Creditors' Assignees. 

Making Lodgments in the Bank,] — ^When the amount received upon 
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any estate exceeds £50, he mast lodge the excess forthwith in the Bank 
of Ireland, to the joint credit of himself and the Creditors' Assignee, and 
he is never to hold in his hands more in the aggregate, for all the estates 
over which he is appointed, than £250, onder a penalty of £20 per cent^ 
per annum on the excess, and at the risk of dismissal: (Rnle 28.) 

Cheque Book,\ — He is to keep a Cheque Book for each of his estates, 
and to initial each cheque before delivering it to the Creditors' Assignee 
for signature (Rule 22), preserving the date and all particuhirs on the 
Block (Rule 23). At what time the cheque is to be filled, see Rule 35 ; and 
in what manner. (Rule 36.) 

When Dividend declared^ — ^The Creditors' Assignee, together with the 
Agent to the commission, is to make out Three IJsts of the Creditors in 
the order of their proofs, with dates, amounts, &c., and stating whether 
same be a first or other dividend, and sign and date these three Lists, ipd 
deliver same to the Official Assignee, who, after due examination and 
computation of the share to which each creditor is entitled, shall sign and 
date same, keeping one for himself, and delivering the others to the agent, 
who shall place one of the two on the File, and post the other in the (jonrt. 
(Rule 34.) 

Notice of Dividend] — ^Notice thereof within one week after, is to be 
published in the newspapers, if so directed bj the Commissioner, and 
notified by a circular to the Creditors through the post office, giving 
all necessary particulars. (Rule 37*) 

Payment to Creditors,] — Creditors holding Securities must produce them 
to the Official Assignee, to be marked by him with the amount of the 
dividend thereon, previous to delivering the Dividend Cheque, the Official 
Assignee taking the Creditor's receipt. In the event of non-production of 
the security, the Creditor to be examined on oath before the Commissioner, 
and also to indemnify the Official Assignee. (Rule 38.) 

Remuneration.] — A provision exists in s. 37, for remuneration to the 
Official Assignees for their labours. The Commissioner is given the power 
of apportioning such sum as may be '^ just and reasonable," according to 
the services bestowed and the amount of the Bankrupt's property, taJdng 
care that it '* shall always be made by way of per centage on the total 
amount of the monies realised," a proviso not to be found in the corres- 
ponding enactments 1 & 2 Wm. IV., c S^y s. 57, Eng., nor in 5 <& 6 Vic., 
c. 122, 8. 51, Eng., which respectively relate to the remuneration of the 
town and country Official Assignees. Under Lord Brougham's Gen. Rules 
and Orders, Jan. 12, 1832 (Rule 27), it was a recommendation to the 
Commissioners to allow the Official Assignee 1 per cent on the monies 
received by him, and 1^ per cent more on the monies to he divided^ at the 
same time subject to be increased or diminished by the Court of Review. 
As yet^ no fixed per centage has been determined in any of the foregoing 
Rules and Orders. 

Authority.] — The Official Assignee is restricted from in any manner 
interfering with the Creditors' appointment or removal of a solicitor or 
attorney, or with the time and manner of effecting a sale of the property 
(s. 31), although it is he alone who is to possess and receive the proceeds 
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thereof, and the rents and profits of the estate (s. 30) ; and even in matters 
pending at the passing of the Act, the Creditors' Assignees are obliged to 
deliver over every thing whatsoever in their possession and custody, as 
snch, to the Official Assignee upon his appointment, and at that moment 
the estate vests jointly in him and them together (s. 33), yet until the 
appointment of the Creditors' Assignee, he can act alone as fully as both 
can afterwards act jointly, even so far as selling the estate, if so directed 
by the Commissioner, (s. 34.) 

The sections of the recent statute more particularly referring to the 
Official Assignees and their duties, are ss. 28 to 37 inclusive, which see, 
and notes at foot thereof. 



The above are the principal points of practice respecting the duties of 
the Official Assignee, as far as regards the suitors in court. There are 
many other points which are entirely for his own guidance; and the reader 
is referred, for greater accuracy, to the Rules themselves, which are'pnb- 
lished herewith. It would be difficult to enter more minutely into the 
different subjects comprised in them, without recopying the entire of the 
40 Rules. 

THE CREDITOR'S ASSIGNEEa 

By Rule 39 the Creditor's Assignees are declared not to be in the 
slightest degree exonerated fi*om any part of their duty as snch, and 
especially from that of exercising a general superintendence over the 
whole of the proceedings, and of ma^g the estate available for the 
benefit of the Creditors. 

Time and mode of choosing,] — ^It will be seen, on reference to page 
62, aupra^ that npon the Commissioner '^ adjudging " the party a Bankrupt, 
he is to "appoint two or more public sittings for the Bankrupt to surrender," 
nnder 6 W. IV. c. 14, s. 38, Ir. By s. 72 of same act, the choice of 
Assignees shall take place at the Jirst of these sittings. This election of 
Assignees is sometimes a matter of mutual agreement, and no difficulty 
occurs about the appointment At other times there may be a considerable 
contest. When it is contested, care should be taken to see that no 
Creditor votes who is not properly qualified. The Statute declares that 
all Creditors, who have prov&i debts to the amount of £10 and upwards, 
shall be entitled to vote, (s. 38 above) ; and they .may vote by proxy, 
provided the proxy be authorised by letter of Attorney, and the 
execution of the letter be proved on oath or by affidavit, as the case 
may be, (see s. 38) ; and the choice shall be by the major part in value 
of the Creditors so entitled to vote, (same s.) This choice is subject to 
the Commissioner's veto, and they must continue voting and electing until 
he approves. 

Their Rights.] — ^It has been observed above, that the Official is 



^ 
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the Bole Afisignee nntil the Creditor's Asagnee is choeen. As soon, 
however, as the Creditor's Assignee, or Assignees, are chosen and 
appointed, the whole of the property vests in all absolutely, so as to give 
them the same rights and remedies as if vested in them individnally. And 
where there are two or more, they stand seized or possessed of the pro* 
perty in joint tenancy with a right of snrvivorship in case of death, and 
represent the bankrupt in every thing respecting that property with the 
same rights the bankrupt himself had and even additional rights conferred 
by the statute, and generally they are bound by the same equities, see 2 
V. & B. 309; 13 Ves. 188; 12 Ves. 349; 9 Ves. 100; 2 Vem. 286; 
2 Atk. 662; 2 Show. 103; 1 Yes. Sen. 331. Sir M. O'Loghlen, M. R. 
(citing Afiderson v. M<My^ 2 Yes, jnn. 254.) observed that the Lord 
Chancellor had declared that an assignee had all the equity which the 
creditors had and might impeach transactions unimpeachable by the 
bankrupt himself, Bust v. Bernard, 4 Ir. Eq. R. 333. 

See further Arch. B. L. p. 442; 1 Deac. by De G. 340; 1 Mont & A. 
by E. & MDler. p. 312. 

Their DutUsi] — They ought to call meetings upon extraordinary 
occasions where the creditor's interest call for them, although they are not 
bound BO to do except where they require their sanction, or under the 
atatute, previous to compounding debts, or giving time or accepting 
security or commencing suits or submitting to arbitration, <&c for all which, 
and for notice thereof, how and where given, see 6 W. 4 c 14; s. 102 Ir. 
infrcu 

They should make no delay in collecting debts and making sales, and 
fihould oonfer upon all matters and things with the official asdgnee» It 
liaa been shown (p. 75, mpra^ that the new rules and orders, (1849) 
enjoin the same attention to their duties still as had been previously 
vequired of them; and from the fixed character of the official assigneei 
hb being always in court, and keeping books and evidence of all trans* 
mctions respecting the estate, together with his being an officer, entirely 
nnder the control of the court, the labours of the Creditor's Assignee must 
be conedderably diminished, especially if a cordial co-operation, one with 
the other, be determined upon and observed. 

They possess, however, a right entirely distinct from that of the Offidal 
Assignee, in having the sole control over the solicitor or attorney in the 
•ause, both as to the appointment and removal; from any interference in 
which department the Official Assignee is strictly forbidden by e» 31 of 
the recent Act, and see p. 74, 8upr<i, 



There is no difference in the law and practice between England and this 
country on the subject of Creditors' Assignees; the reader is referred, 
and for the reasons given ante p. 71, to Arch. B. L.pp. 436 to 480; 
1 Dea. B. L. by De G. pp. 328 to 379; 1 Mont. & Ayr. B. L. pp. 312 to 
425. Same editions as referred to in p. 70. 



DIFFEBSNCE BETWEEK EKGLISH AND IRISH PRACTICE. 77 

CHAPTER VIII. 

DIFFERENCE BETWEEN ENGLISH AND IRISH PRACTICE. 

The following notice of a few of the most prominent points of difference 
in the practical working of the Bankrupt Laws in England and Ireland, 
will be found nsefnl in consulting or applying any of the reported cases. 

The law in both countries can scarcely be said to difier. They may be 
said, in fiict, to be ahnost assimilated since the passing of the Act <^ last 
Session ; yet the machineiy employed in determining many cases in En^^d, 
would lead the reader, at first, to a different conclusion. 

IN ENGLAND. 

The jurisdiction of the Lord Chancellor in matters of Bankruptcy, was 
originally very extensive, and recognized by repeated Acts of the Legisla- 
ture, as well as by a long series of judidal decisions: 2 Chr. B. L. 212. 
226. Hie influence of his rec(»nmendation and adyice to the Oommia- 
sioners, and the in^rect power which he possessed over them by his 
patronage, and his refusal to insert their names in other Commissions, 
insensibly conferred upon him an almost unlimited oontrol over their 
conduct: tbicL The appeal from the decisions of the Commissionera was 
directly to the Lord Chancellor, who exercised, in that respect, a sort of 
jurisdiction which the same learned authority aboye quoted termed a 
tecommendatory, as distinguished from the ma$idatartf jurisdiction conferred 
by the early statutes, an influence which was naturally supposed, in many 
cases, to have operated in derogation of that of the Commissioners. 

The Bankruptcy Statutes, as remarked by Lord Eldon, 14 Yes. 451, 
seemed to have been framed with the view to the authority with which the 
Chancellor was ordinarily entrusted; and where they were silent his prac* 
tice was to enforce by virtue of his general jurisdiction. In fact, his Ordere 
in Bankruptcy were considered analogous to Decrees in Chanceiy — Flower 
T. Herbert^ 2 Yes. 326; Ex p. Cowan^ 3 B. & A. 129. Nor was he held 
liable to an action upon a commitment, although irregular: Dicaa ▼. Lord 
Brougham^ 1 Mood. & R. 309. All this equally applied to the Lord 
Chancellor in Ireland, until 6 Wm. lY., c. 14, Ir. 

COURT OF BANKRUPTCY. 

A great change was effected in the entire machinery, respecting the 
decifflons on cases in Bankruptcy in England, by the Act 1 & 2 Wm. lY., 
c 56, entitled An Act to eOdbUah a Court in Bankruptcyt in pur- 
suance of which the crown, instead of the Lord ChanceUor as hitherto 
in the case of Commissioners, was empowered to appoint barristers 
of specified standing at the bar, one of whom should be the ^' Chief 
Judge of the Court of Bankruptcy,'' three to be other Judges of 
the same Court, and six to be called Commissioners of the Court All 
these together constituted the court aboTe-named, which was by the 
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Statate (sec 1) declared to be a Court of Law and Equity; the judges 
and Commissioners thereof to have all the rights, incidents, and privileges 
of a Court of Record, as fully as were used, exercised, and enjoyed by any 
of the Courts of Law or Judges at Westminster. 

COURT OF REVIEW. 

Under the Statute last cited, (sec. 2) a further change was effected, 
whereby a great portion of the jurisdiction of the Lord Chancellor was 
transferred to an entirely new-constituted tribunal, called " the Court of 
Review," consisting of the above -four judges, viz. one Chief Judge and 
three others; afterwards, by 5 & 6 Wm. IV., c 29, s. 21, reduced to three, 
viz. a Chief Judge and two others; afterwards, by 5 & 6 Vic, c. 122, s. 64, 
reduced to one, who, however, retained the title of *' Chief Judge'' of the 
court, and was to take rank and precedence next after the Judges of 
Westminster Hall, (sec. 65). 

To this court, and, since 5 & 6 Vict., to the Chief Judge alone, lay 
appeals from the Commissioners, with a further appeal to the Lord Chan- 
cellor, on a ^* special case," certified by the judge, and " on matters of law 
and equity, or on the refusal or admission of evidence only," (I & 2 
Wm. IV., c 66, 8. 3,) and it was, by the same section, declared that aU 
such appeals should be ^^ heard by the Lord Chancellor ord^f and not by 
any other judge of the High Court of Chancery." But this limitation did 
not preclude from further appeal, for, under sec 37, the Lord Chancellor, 
if he should deem the matter before him *' to be of sufficient difficulty or 
importance," or in case both parties before the Court of Review should be 
desirous of it, the Chancellor, or the Court of Review, might send the 
matter to the House of Lords, setting forth a special case, approved and 
certified in the usual manner. 

This court was at length abolished by 10 & 1 1 Vic, c 102, Eng., and its 
powers, authorities, &c, transferred to, and vested in, such one of the Vice 
Chancellors, as, from time to time, the Lord Chancellor should appoint, 
(sec. 2). 

SUBDIVISION COURXa 

Besides the above, there are two other Courts occasionally formed in 
London, called Subdivision Courts, (1 & 2 Wm. FV., c 56, s. 5,) each 
presided over by three of the above Commissioners, to which are referred 
matters such as the examination of the Bankrupt or other person, and 
also the proof of debts; for although one or more of the Commissioners in 
the Court of Bankruptcy were empowered (under a 7 of the last named 
act), to execute all the powers, duties, and authorities as distinctiy aa 
hitherto they had been entitled, by separate commissions, under the great 
seal, yet they were restrained, by a subsequent proviso, from committing 
any Bankrupt or other person examined before them, except to the custody 
of a messenger or other officer of the court The person was then to be 
brought up, within three days, before the Subdivision Court, or the Court 
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of Review, one of which was obliged to assemble forthwith, if for no other 
purpose^ and then and there resume the examination. The com't so 
assembled was then empowered to impose a fine, or to commit (s. 7, of 
same.) 

DISTRICT COURTS. 

All England is divided into districts for Bankmptcj purposes — ^the 
London district and seven Gountiy Districts. The London district with its 
several courts has been described already. Of the Conntiy Districts, each 
has a court called a District C!ourt, which are held at the following towns :— 
Manchester, Leeds, Liverpool, Birmingham, Bristol, Exeter, and New- 
castle upon Tyne, in each of which two Commissioners preside, excepting 
the two last^ which have but one Commissioner each. By 7 & 8 Vic, 
c 96, s. 44, the Lord Chancellor is empowered to alter the place of sitting, 
in which case the Commissioners and their Registrars are entitled to travel- 
ling and other expenses. The boundaries of those districts were considered 
matters of sufficient importance to be the subject of an order in council, 
and accordingly, on 2 Nov., 1 842, they were defined and set out, and 
the practice of the District Courts was then directed by the General 
Orders in Bankruptcy to follow that of the Court of Bankruptcy in Lon- 
don. See Rule 6 of Gen. Orders, 12 Nov., 1842, Eng. 

SUMMARY. 

This subject has insensibly extended itself. It presents a very com- 
plicated system of practice compared with that which prevails in Ireland, 
the simpUcity of which, however, might be attributed, perhaps, to causes 
which are not in operation in England. The number of decisions on 
Appeals, appearing upon the books of practice in England, strongly con- 
trasts with the paucity of cases in Ireland. This may be accounted for in 
two ways. First — The greater quantity of the Business itself in the 
Bankrupt Courts. And secondly — By the usage of our Courts of Law 
and Equity, whose practice it is to follow such decisions as are reported in 
the English books, unless where they distinctly appear eironeous. 

The Bankrupt Court in Ireland being in this manner furnished with a 
great body of decidons, pronounced by competent authorities in England, 
has seldom to contend with appellate difficulties. Thus the nmplicity of 
the structure in Ireland, may, in many respects be said to be mainly 
owing to the results of those very complications above exhibited. 

The jurisdiction of the old Commission's, holding under the Great 
Seal, was involved in difficulty so late as Lord Eldon's time, who observed 
that '* there were many acts of the Commissioners that the Great Seal 
could not control ; the Commissioners having the authority to do them 
given by the Le^slature:'' Ex. p. Emg^ 1 1 Yes. 423. At another period 
tiie Chimcellor said that " he had no more right to reverse an order of the 
CommissionerB than the Court of King's Bench; Clarke v. Capron, 2 Yes. 
juiu 666. Since that period, however, the question of juriBdiction has 
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been much better defined, especially since the passing of the Statntes, 
ereoting the several Courts and creating Judges, &c, Testing the appoint- 
ment of all in the crown, and finally pointing out, with something of 
precision, the line of duty they should pursue. 

Thus it is, there is but little to be done by the appellate jnrisdictioa 
in Ireland, which will appear on comparing the cases in the books of both 
countries. 

The following is a list of the several jurisdictions referred to in the 
books of practice in England: — 

The Commissioner, alone, in London. 

The District Court in the country. 

The Bankruptcy Court. , 

The Subdivision Courts. 

The Court of Review, now the Vice-Chancellor. 

The Chancellor. 

The House of Lords. 

These are the several authorities existing in Enghmd once the year 
1832, many of which, at some periods or other, and on some particular 
subjects^ hold jurisdictions appellate in relation to others and upon special 
occasions their dedsions are deemed final; whilst upon other occasions they 
are but subordinate, being subject to further revision. 

IN IBELAND. 

All Lreland is but one district^ and there are no coontiy Commisskmers, 
nor countiy Commissions, and no distinction exists between town and 
Gountiy cases, with, perhaps, one solitary exception, laid down for practice 
in Rule 2 of the General Orders (27 March, 1843,) in which a period of 
eight days is limited for proceeding on to an adjudication where the alleged 
Bankrupt resides within twenty ndles of the Castle of Dublin, andyburfden 
where he resides outside that limit: see p. 61, and Rule 2, infra. 

There are two Commissioners with equal powers and auUiorities, (see 
Introd. p. 6, mpr%) and the appeal is direct to the Lord Chancdbr 
alone. 
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CORKBSPOTXDISQ EkACTMSNTB. 

(TAe verbal differences are withm 
hracheit,) 



6 & 6 Yic^ c. 122, s. 1, Eng. 



1 [Efttabliflh a Court in Bankraptcy.] 



ANNO DUODBCDfO & DECMO TERTIO 

VICTORIiE REaiNiE. 

12 & 13 Vict., Cap. 107. 

An Act for the amendment of the Law of 
Bankruptcy in Ireland. 

[Ist Augoflt, 1849.] 

Preamble and commencement of Act, 

YITHEREAS it is expedient to amend the Law 

of Bankruptcy: And whe««« by an act ^■'^^.Tr^^^if^'^^^S 
passed in the reign of his late majesty, inti- . from 11 Oct, 1849. 
tuled An act to [amend the laws relating to 
Bankrupts in Ireland,]' yarioos alterations 
were made in the administration of the Law of 
Bankmptcj, which have, by experience, been 
fonnd beneficial; and it is advisable to extend 
the provisions and regulations contuned in the 
said act: Be it therefore enacted by the 
Qaeen's most excellent majesty, by and with 
the advice and consent of the lords spiritual 
and temporal, and commons, in this present 
parliament assembled, and by the authority of , 
the same, that the provisions of this act, unless , 

SECTION I. 
7^ Law of Bankruptcy, — Bankruptcy, in its legal sense, was unknown to the common law. 
The earliest statute upon the subject in Ireland was 11 & 12 Geo. III., cap. 8; in England, 
34 & 35 Henry YIIL, cap. 4. The Lombards* act, 25 Edw. HI., did not extend to the king^s 
subjects. — See Introduction, page 2. « 

Of his kUe majeity, — ^These words refer to 6 Wm. IV., cap. 14, Ir. ; and the like words in 
the corresponding section refer to 1 & 2 Wm. IV., cap. 56, Eng. — See following note. 

Varvme aUeraiione. — The alterations eiiected by 6 Wm. lY., cap. 14, Ir., which was a 
repealing and amending, as well as a consolidating act, were numerous and important A 
short summary of the changes will be found in the IntroducUon, page 5, which see. 

To extend the provitionsj ^., in emd Act, — Ab these statutes must be read in cmgunctton, 
reference will be had from time to time in the notes to the dauses in pari materia. 

M 
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Sees. 2, 3. 



COBR£SFOin>INO EHAOTlIEirFS. 

(The verM differences care fDithin 
bracketi.) 



> [From and after the eleventh day of 
November next]— 11 iViw., 1842. 



5 & 6 Via, c 122, s. 2, Eng., 

oomg. 11 NoYm 1842 ; Rep. iy 12 & 13 
Yic., c. 106, re-enacted in substance 
§ 1 of same. 



Same verbatim. 



§ 3 of Same Act. 

1 pHat in Bankmptcy, it shall be law- 
ful for.] 
> [If he shall think fit to.] 



12 & 18 Vict., Cap. 107. 

where otherwise herein specially provided, shall 
commence and take effect [on the first day of 
November^ one thousand eight hundred and 
forty-nine.] ^ 

Laws at variance^ ^c, r^peoZedL 

IL And be it enacted, That all laws, statutes, 
and usages shall be, and the same are hereby, 
repealed, in so far as they may be inconsistent 
or at variance with the provisions of this act: 
provided always, that the same shall continue 
in force in all other respects whatsoever. 

Petitioning Creditor'' a Bond dispensed with* 

III. And be it enacted. That in every case 
of a petition for the issue of a [Commisaon 
of Bankrupt] ^ the Lord Chancdlor [of Ire- 
land shall] ^ dispense with the bond now 



SECTION n. 

All laws, 4^j at tforiance,] — ^The Statates on the snbject of Bankruptcy in Ireland are Tery 
few. The leading Statute is 6 Wm. IT., cap. 14, which being a consolidating and repealing 
Ad, rendered inoperative almost all anterior to it For a list of those now in foroe and the 
Acts themselyes. Bee post, 

SECTION III. 

A Commission of SanhrupL] — ^We retain the word Commission, although the English Acts 
instead thereof had used ** fiat,'* since 1 & 2 Wm. lY., cap. 56, sec. 12, Eng., which enacted that 
where the Lord Chanodlor had power to " issue a commission," a Jiat " in heu of such com- 
mission," might thenceforth be issued ; and by sec. 16, all laws and rules were extended thereto, 
as if to commissions. In a note at foot, 1 De Gex. B. L., 736, b the following, — ^ but why 
a Jiat should have been substituted for a commission, by 1 & 2 Wm. IT., cap. 56., it is not 
veryesjyto explain." flat is now abolished in England, and "Petition" substituted, by sec. 89 
of the Eng. ConsoL Act, 1849. 

Dispense with the bond."] — ^The Bond being now obsolete both here and in En^and, it would 
be superfluous to observe at any length upon it It was considered an important security against 
maliciously sueing out a commission ; but, although, under the corresponding danse, the Lord 
Chancellor had still poyer to require it at his discretion — ^we are told the pra^tioe had 
been discontinued — 1 De Gez. B. L., 142 — ^the party aggrieved has still, as he always 
had, his common law remedy, by an action on the case, a proceeding often more satis- 
fiM^tory than an action on the Bond; the jury in an action on the case not being 
restricted in their damages by the penalty of the Bond, but by the amount of injury sustained. 
Brown v. Chapman, 8 Buir., 1418 ; Chapman v. PichersgUl, 2 Wils., 145 ; Bonham's case, 8 
Sep., 121. WydtmCs case, 14 Yes., 90. Ex p. FkU^er, 1 Rote, 454. In such action the 
solicitor should not be joined as a defendant, miless he exceeded the bounds of his prafeBsional 
duty. Smith v. Gatntford, 1 Rose, 148. n. It had been held, that an infknt could not be a 
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18 & IS YiCT., Gap. 107. 

reqiured to be giFon to him by the petitioning 
creditor, conditioned for proving hb debt, and 
for proTing tbe party to have committed an act 
of Bankmptcy at the dme of iMuing snch 
[comnuBsion,]' and for proceeding npon snch 
[commission,] * and [ ] ^ ^^ ^^^ ^ 

lawfol to isane the [commission] ' without 
any snch Bond having been given. 

Persons about to quk Ireland may be arrested. 

TV. And be it enacted, That whenever any 
[Oomnusaion of Bankmpt]^ shall have issued 
against any person, and it shall be proved to 
the satis&ction of the [commissioners]' au- 
thorised to act in the prosecution of snch 
[commission, or one of them,] ' that there is 
probable cause for believing that such person 
18 about to quit [Irdand^Y or to remove or 



CoRRaspovDnio EatActiasm. 

(TJU verbal difmmoet art withm 
hraektU.) 



' [Rat] 

* [In such case.] 

ThU tectum it noi re-eiiaeteeL 
All enaetnmU rapecHnff the Bond in 
England being now repealed^ it eeatee 
to exist 



5 & 6 Vic, c. 122, s. 3, Eng^ 

comg. 11 Nov., 1842 ; Rq>,bg 12 & 18 
Vic, c. 106, E., from 11 Oct, 1849, 
re-enacted in sabstance, 99 of same, 

1 [flat in Bankmptcy.] 

> fConrt.] 

« [ilatj 
4 [England.] 

Creditor, beeoMue ke could not enter into the Bond; nor oonld he have been one of 
several PedtMoing Creditors, althon^ the others executed : £x p. Barrow^ 8 Yes. 554 ; £z p. 
Moreion, Back. 42 ; Ex p. Potte^ K. D. & D. 881 ; see p. 54, supra. 

An ad of Baiiikmp(cy,\ — ^What are (see page 29.) Must not be more than twelve 
months prior to iaauing commission, sec. 7, in/ra. May be prior or subsequent to Petitioning 
Creditor's debt, sec 8, tn/ro. Need not always be with intent to defeat or dday. — ^page 42. 

SECTION IV. 

Tbe whole of this section is new. Hitherto under no circumstances could the Bank- 
rapt be arretted, or his goods be seized, except afimr adjudieationj by the messenger, 
which often caused loss. — See Ex p. Knowles, 1 Dea. 213, in Re Blake, Mon., & C. 
262. The corresponding section above was equally new in EngUind. There are so many 
of the proceedings now which warn a trader of his creditor*8 intentions, that a summary 
jiniidictioa was wanted. In England there was, however, a stronger motive for this 
provision, as by sec. 28 of 5 & 6 Vic, c 122, Eng., the Bankrupt had five days to show cause 
against adjudication, before the usual seizure of warrant could issue. 

Whenever any commimon,'] — ^It may be doubtful whether, and previous to adjudication be 
here understood. It being a transportable felony after adjudication, (sec 44, tn/ra,) to remove 
or coooeal with intent to defraud, &c, such a provision would be unnecessary, save prior thereto. 

Proved to the satiefaction.'] — ^Thia proof ought to be on Oath, reasoning by analogy from 
other portions of the Statute For instance, where in sec 42, infra, the words are " it shall be 
made to v^pear to the satisfaction of the commissioner,*^ &c., the form of warrant given in 
schedule H rnoe thus, "Whereas, by evidence du/y taken on oath, it hath been made to 
appear to the satia&ctiou of me," &c 

Or to remeva or eoneeal, fe.'] — If this section be controlled by sec 44, infra, the proof 
AoM ipeetflcally set forth a certain amount, so as to cover the exoeiited value, (imder ten 
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Corresponding Enactmemts. 



12 & 18 Vict., Cap. 107. 



(^The verbal differences are within , COnceal aDJ of his gOOds OF chattels with 

'"^ I intent to defnuid his creditors, unless he be 

forthwith apprehended, it shall be lawful for 
[Court] gQ(*li [commissioners or commissioner]^ to issue 

a warrant directed to any person or persona 
such [commissioners or commissioner]' shall 
think fit, whereby such person or persons shall 
have authority to arrest, and commit to such 

pounds, to sustain the charge of concealing, &c, '* any part of such estate to the value of ten 
pounds, or upwards," which is made felony under sec. 44, tn/ra, and also under sec 130, of 6 
Wm. lY., cap. 14, Ir. It might be urged that the summary jurisdiction given under this section 
to the commissioner, before adjudication is in anticipation of the greater offence, which the same 
acts would amount to, after the adjudication had been made. 

With intenL'] — ^The intention here constitutes the essence of the offence. It would be neces- 
sary, therefore, to prove an uitention to defraud, 

Tisue a warrant.] — There is no Form in the schedule for this warrant be/ore adjudication, 
nor in Archbold, nor De Gex, although there is such for seizing the goods, &c under the 
corresponding section. — See 2 Arch. 17. All warrants must be under hand and seal. (s. 71, 
infra.) 

Directed to any person^ ^c, euch commissioner, (fc, Aall think fit.] — ^This word person it is 
presumed means Messenger. Considering the great importance of his duties as a permanent 
officer, and the numerous references thereto, it is strange how seldom the word messenger 
appears in the body of our statute book, although it frequently appears in the marginal notes to 
the different sections of the Statutes. It appears for the first time in 6 Geo. II., cap. 30., sec. 4, 
£ng., transferred verbatim into 11 & 12 Geo. III., cap. 8, sec. 27, Ir. The forms of the war- 
rants given in this Act, under schedules £, F, G, and H, are directed, at foot, " to the mes- 
senger and assistants,*' and in one instance " to the assistant messenger." A several warrant 
for stolen property, could only be granted to the me»*enger, and where delivered to a con- 
stable, it was held illegal ; and he could not protect himself by delivering a copy to the 
plaintiff. 8fy v. Stevenson, 1 Car. & P., 404. And yet where the messenger employed an 
agent to take possession, and the agent absconded, it was held that the messenger was not liable 
for money had and received, there bdng no negligence on his part Baw v. CtUien, 9 Bing. 96. 
2 Moore & S. 123. See note to sec 50, infra. 

To arrest and commit to stush prison.] — This power of committal is new, and is not to be 
found in the corresponding dause, which only gives a power to arrest the person, and 
seize his books, &C., and " hvn or them safely keep until the expiration of the time allowed for 
opening such fiat^ or until such person Aall be adjudged baiUeruptJ* ^., and be " thereon 
dealt with under such fiatJ" The phrase here noted carries with it internal evidence of ita 
being foreign to the section. *' Him or them safely keep" is the original expression in the corres- 
ponding dause, whidi accords with the power given to the messenger to arrest the person and 
seize his books, &c In England the conmiissioner has no power to commit to prison ; on the 
contrary, he is positivdy restricted by Statute, 1 & 2 Wm. lY. He only commits to Uie custody and 
safe keeping of the messenger, who may detain the person for three days in order to his exami- 
nation before the Court of Review, or Subdivision Court, previous to a committal or enlargement by 
such court, see p. 78, m^o, under head Subdivision Courts ; and see 1 & 2 Wm. lY., c 56, 
a. 7, Eng., and Arch. B. L. pp. 13. 327. 338. 

Such prison as the commissioner shall ^ink fit.] — The 6 Geo. lY., c 16, s. 116, Eng., 
adopted the provisions of 5 Geo. II., c. SO, s. 86, Eng. Rep., as to the commitment of the 
Bankrupt for non-attendance, &c., but instead of the words " to the county gaol,*" as in 5 Geo. 
IL, it substituted the words, "to such prison as they shall think fitf and the 6 Wm. lY., c 
14, 8. 134, Ir., being a transcript of the above section of 6 Geo. lY., adopted the same phrase, 
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12 & 13 Vict., Cap. 107. i Corrxspokdixo Eitacthbmts. 

.% I 
prtion 09 the said cammissionera or comnm- I (The verbal differeneee art foUhin 

poMT than think fit^ ^ the person named in ; ^ v 

aieh [commission,]' by his body, and shall , a [Flat] 

d«> A«»e««tWdy» to sei«e his books, papen,:.^^^^^^^^^^^ 

monies, aecnrities for monies, goods and chat- I corresponding section. 

tela, wheresoever [ ]« they may be found, ; • [He or.] 

ind [ ] 7 them safely keep until the expi> ! 7 [Him or.J 



^to such priaon as he shall thmk fit** (there being under that act but one commissioner — the 
phnse is in the singular number). In 11 & 12 Geo. III., c. 8, s. 30, Ir., the phrase in refer- 
ence to a non-surrendering Bankrupt was, " to commit to the common gaol of the county," but 
that could only be under a judge's or magistrate's warrant, obtained upon the application of the 
messenger, supported by a certificate under the hands and seals of the commissioners, or the 
major part of them. But whenever the commissionera themselves committed, under 11 & 12 
Geo. in., persons ibr disobedience of summons, &c, then they committed them "to such 
prison,'' as to them should "be thought meet" (s. 32), and "to such prison" as "they shall 
think fit," (s. 34.) In the case of the Bankrupt's committal, it was to the county gaol (s. 56.) 
There was always a distinction observed in these committab. The words " such prison as the 
commissioners or commissioner shall think fit," having been adopted by whatever statutes remain 
in operation, in lien of the word " gaol," a question now arises how far the commissioners are 
empowered to commit to the custody of an^ keeper of a prison, within their jurisdiction^ which 
is 00 -extensive with the kingdom; or, supposing the delinquent trader to be in the neighbourhood 
of Dublin, how far his choice of a prison be controlled by the Marshalsea Act, 5 & 6 Vic., c. 
95, B. 1, which enacts, "That after the passing of this act the prison of the Four Courts' Mar- 
whalsea shall be the only prison fur all Debtors^ Bankrupts, or other persons, toho, before the 
pasnng of this act, might lawfully have been imprisoned in any of the said prisons of the Four 
Conurts' Harflhal'ea, the City Marshalsea, or the Sherifi^s Prison, and also for all persons, who, 
before the passing of this act might lawfully have been imprisoned for debt in Newgate ; and 
that after the passing of the act, no person shall be committ^ by any of the said courts, or by 
other legal procea^ to the said City Marshalsea, or the Sheriff's Prison, or for debt to Newgate." 
Thus the statute wholly excludes /7mofi«r« of any kind, from two out of the three prisons men- 
tioDed, leaving the priaon of Newgate alone, as a subject for conaderation, and Newgate is ex- 
cluded so far as regards prisoners for debt. By 12 & 13 Vic. c. 95, s. 1, Newgate will be 
aboliahed as a prison, as soon as an order of the Lord Lieutenant and Council so declares. 

It may be a question, therefore, after such abolition, to what place absconding 
traders^ or felonious Bankrupts, or persons under contempt, may be committed by the warrant 
of the commissioner. Under the foregoing provision of 5 & 6 Vic., the persons committable 
to the Four Courts' Marshalsea, in addition to those hitherto liable to be committed thereto, were 
those who, before the passing of that act (5 & 6 Vic, c 95), might lawfully have been im- 
prisoned either in the City Marshalsea, or the Sheriff's Prison, or the Debtor's side of Newgate. 
If pcrsoDs under mere contempt were not liable to be committed to any one of the last named 
or to the Four Courts* Marshalsea, prior to the passing of 5 & 6 Vic c 95, it follows, then, 
that they cannot be committed there now, and a fortiori absconding Debtors, except under the 
phrase above, "such prison as the said, &c, shall think fit" Perhaps, the Commis- 
noner is bound to deal with a person under these circumstances rather with severity than other- 
wise, as one, who without having actually committed an indictable offence, appears under 
the same de^ee of suspicion of being infinenoed by a felonious intent, as a person committed by 
a magistrate for a non-bailable offence. Both are under an ex parte charge on the oath of cre- 
dible penona. The case of a judge's fiat does not involve the contemplation of an offence, but 
of Insolvency alone ; therefore, it is not analogous. 

The person named in such commission by his bo^."] — This power of committal is not limited 
tt to time by any restraining words. The commissioner is empowered to commit, and it 
iroold appear for an tinlimited period, but an implied restriction seems discoverable in sec 5, 
Then treating of the duties of " gaoler;" see following note, and also sec 5, and notes. 
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Sea 6. 



CORBBSPONDINO EWACTMKBm. 

(The verifal difference art within 
hrachets.) 



8 [FUt] 
• [Thereon.] 



6 W. IV.f c. 14, 8. 61, Ir., comg. 1st 
July, 1836, and 6 Geo. lY., c. 16, a. 
88, Eng., both identical ; the latter 
Rq[K by 12 & 18 Vic., c. 106, Eng., 
from 11 Oct 1849, m-enacted m sub- 
stance 8. 274 of same, see note, Mi^ro. 



12 & 18 Vicr., Cap. 107. 

ration of the time allowed for opening sach 
[commission,] ' or until such person shall be 
adjudged Bankrupt under such [commis- 
sion,] ' and be [thereupon] ^ dealt with 
under such [commission]' according to the 
laws relating to Bankrupts. 

TenaUy on Oaoler, 
y. And be it enacted. That if any gaoler, 
to whose custody any bankrupt, or other 
person, shall be committed as aforesud, shall 
suffer such Bankrupt, or other person, to escape, 
or go free, untU rdeased by the discharge of 



And e&am safeUf heep."] — ^The word tkem reUites solely to the books, papers, monies, Ac, 
seized by the messenger. The English section has ** him, or them,** because the entire clause 
was uninterrupted and homogeneous. The messenger was to eurett the body and seiee the 
books, &c ; and '* him, or them" safely keep until, &c In the present section, tiie introduced 
words, " and commit to such prison as the commissioners or commissioner shall think fit,** after 
the word ** arrest,** has had the effect of separating the original provision into two members, 
thejirst member perfect in sense, but incomplete in law ; the teoimd imperfect in sense. In 
order to complete the sense of the second member, the introductory words, " shall also have 
authority,** are inserted. The effect now is, that the limitation of custody contained in tl&e 
latter member refers only to books, papers, &c,' whilst the custody, or rather imprisonment 
(the words being " arrest and commit'*) of the alleged Bankrupt, remains undetermined, (see 
•.6.) 

Until Ike expiraiAon^ ^. or until inch person shall he adjudged hanhrupL] — ^The first portion 
of this clause, in its original state, had in view sec. 28 of 5 & 6 Ylc. cap. 122, which gave 
the bankrupt in England five days between the adjudication and the time of putting in execution 
the warrant of seizure, to shew cause against the validity of the adjudication. We have not 
this provision in Ireland. As to the latter portion of this section (see s. 44, infra^ where re- 
moval of the goods by " any such Bankrupt,** (which must mean, ** any person adjudged Bank- 
rupt after the commencement of this act t&ul.) to the value of " ten pounds, or upwards, with 
intent to defraud,** &c., is felony, and, of course, subjects the wrong-doer as such to no autho- 
rity, other than a court of criminal jurisdiction. 



SECTION V. 

That ifang gacUr, ^c] — ^Thia provision has come down to us from the earUest statutes, and 
win be found in 11 & 12 Geo. III., c. 8, a 86, Ir. Kep., which was taken from 5 Geo. 11., c 20, 
Eng. Bep., and is yet to be found in 6 Gea lY., c. 16, s. 88, Eng. Rep., from 11th October, 
1849, by 12 & 13 Vic., c. 106, Eng., but re-enacted in a 274 of same, with some alterations, 
not, however, identical with those above in s. 5. It (& 274) has " keeper of any prison, or 
gaoler,** and also, ** shall refuse to receive such Bankrupt, or other person,** or *^ sutler him to 
escape,** &c. ; but it has not, nor has any preceding enactment, the words, ** until such person 
is adjudged and declared Bankrupt** The 61st sec. of 6 Wm. IV., c. 14, is the provision in 
operation as to the liability of gaolers, generally, under the Bankrupt Laws. So that 
every person committed under this, or any other act relating to Bankrupts in Ireland (with 
the exception of s. 4, tupra)^ rendezs him liable to the duties and contingencies therein set 
forth. 
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12 & 18 YiOT., Cap. 107. 

the BCttd CommiMionerSf or one of them^ or 
untU such person is adjudged and dedared 
hankrupty ' every such gaoler shall forfeit five 
hnudred pounds, to he recovered as hereinafter 
provided.^ 

Bankrupt may shew cause against being 

detained, 

VL Provided always, and be it enacted, 
That it shall be lav^fal for any person arrested 
upon any such warrant, or for any person 
whose books, papers, monies, securities for 
monies, goods or chattels, have been seized 
under any such warrant, to apply, at any time 
after such arrest or seizure to such [Commis- 
sioners or Commissioner,]^ for [a summons for]' 



CoBREsronDiMO Ehactments. 

(The verbal dijferencee are vithm 
brackets.) 

1 The words tn italics arefiotinthe 
corrttponding sections. 



5 & 6 Via, c. 122, s. 4, Eng., 

comg. 11 Nov. 1842 ; Rep, ij^ 12 & 13 
Vic., c 106, Eng., re-enacted in sub- 
stanoe, 8. 99 and 249, of same, from 
11 Oct 1849. 



1 [Court] 

> [An Order or Rule on. J 



As o/breraid] — ^Theee words Umit the operation of this section to persons oonunitted under 
8. 4. 

UniU released bjf, ^f or^ untU such person is adjudged and declared Bankrupt^ — This latter 
member of the section can only have reference to those committed by warrant under s. 4, and, 
oonoeniing whom, the process to effect an adjudication of BanlLruptcy has arrived at a certain stage, 
but not at the adjudication itself. A commission of Bankruptcy must have issued, in order to 
invest the commissioner with the power of committing under tiie 4th section. And it is submit- 
ted, that the power thus conferred expires upon the person being ** adjudged Bankrupt under 
such commission.'* There is no Power of Commitment, in any statute, unaccompanied by a de- 
termination of the imprisonment, either by the fulfilment of certain conditions on the part of 
the prisoner, or the occurrence of a stated event or oontingen<7, or by the evolution of time. 

There is no Form of discharge given under this act, nor any other Form under any of the 
statutes applicable to the present section* It may be a subject of doubt how far the gaoler 
would be justified in dischiurging such person from his custody, as soon as he be ** adjudged and 
declared Bankrupt ;** or, how far he may be UaUe to the penalty for an escape, or an action for 
fUse imprisonment ; or, how £ur the person committed may be punishable for breaking gaoL Aa 
to a gaoWs right to retake, it was held that where a Bankrupt escaped out of the custody of the 
Mftr»^*^ of the King's Boich, and surrendered to a commission subsequenUy issued, being then 
at large, that such surreuder did Dot operate against his right to retake and retain him ; Ander- 
son V. Bampion^ 1 B. & A. 808 ; £x p. Johns^ 14 Yea. 86, and see De Gex, p. 601. The 
statute, however, upon which the decision of Jnderson v. Heunpton was made, had not the 
above proviso, " until such person is adjudged and dedaied bankrupt" 

Hereinafter pronded,"] — ^How forfeitures are recovered, see s. 74, infra. 

SECTION VI. 
A Summons,'] — ^AIl summonses must be in writing, and under the hand of a commissioner 
(s. 71, infra) and the commissioners are empowered with the sanction and confirmation of the 
Lord Cbanoeuor to frame rules for the regulation of the proceedings, where no provision in the 
act (a. 70, infra,) 
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CORBESPONDIKO EnACTMEITTS. 

(7^ verbid differwces are tnthin 
hrachett») 

»[FUt] 



* [Court to make absolute, or dis- 
charge such Order or Rule, and to 
direct tiie costs of the appUcation to 
be paid to either party.] 

^ [Discharged or yaried by the Court 
of Review. J 



• [Thereto.] 



5 & 6 Vic, c 122, 8. 7, Eng., 

comg. 11 Nov. 1842 ; JUp, djr 12 & 13 
Vic, c. 106, Eng., re-enacted in sub- 
stance, s. 89, of same. 



(>) [flat in Bankruptcy] 



11 & 12 Vict., Cap. 107. 

the Petitioning Creditor named in sach [com- 
mission]^ to shew cause why the person arrested 
should not be discharged oat of custody, or 
why his books, papers, monies, securities for 
monies, goods and chattels, should not be 
delivered to him; and that it shaU be lawful 
for such [Commissioners or Commissioner, at 
the time named in such summons, or at any 
adjournment thereof, to make snch order as to 
them or him shall seem meet, and to direct the 
costs of the application for the warrant, and of 
the warrant, and the arrest and detention 
thereunder, and of all proceedings consequent 
thereupon or arising therefrom, or any part 
thereof, or of a specific sum of money in lieu 
thereof, to be paid by either party, and by 
such order to direct when and to whom same 
shall be paid;]^ provided that any such order 
may be [rescinded or varied by the Lord 
Chancellor of Irdand^'\^ on application made 
[to him]^ bj either party dissatisfied with snch 
order. 

No person liable beyond 12 months. 
VII. And be it enacted, That no person 
shall be liable to become bankrupt by reason of 
any act of Bankruptcy, committed more than 
twelve months prior to the issuing of any 
[Commission of Bankrupt]^ against him. 



To direct the coite^ ^.] — The clause substituted here, in lieu of that found in the correspond- 
ing section, in margin, will invest the court with a discretionary power of ordering a fixed sum 
for Costs, which, if used with discretion, will have a beneficial ^ect in obviating the hardship 
and delay of furnishing and taxing. This power resembles that already possessed by the Lord 
Chancellor and the Master of the Rolls. 

May he reednded or varied^ — The Petition of Appeal must, however, be filed within twenty- 
one days (see s. 114, infra,) 

SECTION vn. 

More than twelve numthe prior.'] — The Relation back had been a constant source of mischief 
as well to the Bankrupt as Creditors. Even after its partial relaxation enough remained 
to induce the judges to designate it an odiout law ; Chrke v. RyaUj 1 BL R. 642, and see per 
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12 ft 18 Vict., Gap. 107. 

Ad of Bankruptcy within one year. 
ym. And be it enacted, [That an Act of 
Bankniptcj committed by a trader at any time 
within one year of the iasoing of a Commission 
of Bankmptcy against such trader, whether 
prior or sabseqnent to the debt of the peti- 
tioning creditor, shall be deemed sufficient to 
support the adjudication of Bankniptcj under 
such commission, whether issued before or 
after the passing of this Act]^ 

Amount of Petitioning Creditor's Debt, 

IX. And be it enacted. That the amount of 

the debt or debts of any Creditor or Creditors 

petitioning for a [Commission of Bankrupt,]^ 

shall hereafter be as follows; that is to say. 



GoBBBSPONDDro EvAcmfiDm. 

(^The verbal Sfirmcet are wUkm 
bfodetSmi 

6 Geo. IV., c. 16, s. 19, Eng., 

oomg. 1 Sept 1825 ; iZep. by 12 & IS 
Yic, c. 106f Eng., re-^iacted in snb> 
Bitanoe, a. 89, of aame. 
1 [That no commission shaU be deemed 
invalid by reason of any act or acts of 
Bankruptcy prior to the debt or debts 
of the Petitioning Creditor, or Ciedi* 
tors or any of them, provided there be 
a sufficient act of Bankruptcy sabse- 
qnent to soch debt or debts.] 
6 W. IV., c. 16, s. 86, It., is verba- 
tim the same, 



5 & 6 Vic. c. 122 § 9, Eng., 

comg. 11th Nov. 1842, Rep, by 12 & 
13 Vic 106, re-enacted by § 91 of 
same, from llth Oct. 1849. 



> [Fiat in Bankmptcy.] 



Mansfield, Chief Justice, 4 Taunt 198. By 6 Wm. IV., c. 14, s. 96, Ir., all payments really 
and bond^de^ made by, or to the Bankrupt (not being a fraudulent preference) biefore the date 
and issuing of the commission, shall be deemed valid, notwithstanding any prior Act of Bank- 
ruptcy, and such Creditor shall not be liable to refund, provided the penon dealing with the 
Bankrupt had not notice of any Act of Bankruptcy committed. A payment made even on the 
verge of Bankruptcy (if hcnd JUk at the time), to a Creditor aware of insolvency, is protected 
by 6 W. IV., c 14, g. 96, provided no comndssion issue tQl more than two monUis after pay- 
ment ; the doctrine of fraudulent preference not applying to cases extending beyond two months 
previous to commission. Tuchery. Barrow, 1 K. & M. 187 ; 8 Car. & P. 85 ; 7 B. & C. 628 : 
Turquand v. VaRderpbrnk^ 10 H. & W. 180 ; see De Gex, 724, et seq. ; Arch. 212, et seq. 

SECTION VIII. 

Whether prior or mbsequent] — Plrevious to 46 Geo. III., c. 135, sec. 5, (U. K.) the Commis- 
sion was avoided, if it appeared that an Act of Bankruptcy had been conunitted by the Bankrupt 
prior to the contracting ot the debt with the petitioning creditor, even though the creditor was un- 
conscious of it The above section 5 (of Geo. III.) for remedy enacted, that no commission should 
be avoided or defeated in such case, if, at the contracting of the debt, the petitioning creditor had 
no notice thereof; and the 6 Geo. IV., c. 16, sec. 19 (Eng.), in re-enacting that danse, omitted 
all reference to notice, and merely provided that if there was a sufficient Act of Bankruptcy sub- 
sequent to such debt or debts, the commission should so fer " not be deemed invalid," and this latter 
19th section became verbatim the 86 sec. of 6 Wm. IV., c. 14 (Ir.) The Eng. Act, 1849, re- 
enacts in spirit and substance that clause in s. 88, thus, ** That no abjudication of Bank- 
mptcy shall be deemed invalid by reason of any Act of Bankruptcy prior to the debt of the 
petitioning creditor, provided there be a sufficient Act of Bankruptcy subsequent to such debt" 
The above section of the present act goes one step further than any of them, by rendering the 
a^udication valid without any reference to the time of contracting the debt, provided the Act of 
Bankruptcy was committed within one year preceding the commission. See idso sec. 7, mpra, 

SECTION IX. 

The first limitation to the amount of a petitioning creditor's debt 'did not occur until the 
3 Anne, cap. 22 (Eng.), an act which, however, soon expired. It afterwards reappeared in 
5 Geo. II., c. 30, sec. 23, (Eng.,) which, for ^' preventing the taking out of commissions of bank- 

N 



90 



THE LAW OF BAKKBUFTCT IM IBELAMD. 



Sec. 10. 



CoRRBSPOinODrO Enactmbmts. 

(7%e verbal differmcea an wUhm 
hraekUs.) 



5 & 6 Via, c 122, s. 10, Eng., 

oomg. 11 Nov. 1842 ; Rep. by 12 & IS 
Vic., G. 106, Eng., re-enactod in sub- 
8tinc«, 8. 65 of same, from 11 Oct 
1849. 

(^See Alphabetical List, p. 17 mpra.) 



Same Act^ § 11, re-enaCUd 

in substi^^ § 78 of flame. 



12 & 18 Viot.,'^Cap. 107. 

the smgie debt of sach Creditor, or of two or 
more persons being partners^ petidoning for 
the same, shaU amount to fiffy pounds or 
upwards, and the debt of two creditois so peti* 
tioning shall amount to seventy pounds or up- 
wards, and the debt of three or more creditors so 
petitioning shall amount to one hundred pounds 
orupwards; and that eveiypersonwho has ^ven 
credit to any trader upon valuable consideration 
for any sum payable at a certain time, which 
time shall not have arrived when such trader 
committed an Act of Bankruptcy, may so 
petition or join in petitioning as aforesud* 
whether he shall have had any security in 
writing for such sum or not 

Traders liMe, 
X. And be it enacted, That all liveiy stable 
keepers, coach proprietors, carriers, ship owners, 
auctioneers, apothecaries, market gardeners, 
cowkeepers, brickmakers, alum makers, lime- 
bumers, and millers shall be deemed traders, 
and subject and liable as traders to this and to 
the other statutes relating to Bankrupts. 

Summoning a Trader Debtor. 
XL And be it enacted, That if any Creditor 
of any trader within the meaning of this or 



ruptcy malioionsly** enacta, that no oommission, Ac., be awarded and iasued, &c, nnleBB the 
single debt of the creditor, &&, and then it goes on to limit the amoont to jSIOO, JB160, £200, 
respectiyely, as we have had it up to the passing of the recent act ; and as a statute introdudaye 
of a new qualification as to the subject matter, though penned in the affirmative, repeals a 
former statute oonoeming the same matter, ex p. CarrutherSy 9 East 44 ; so the present affinnatiTe 
danse repeals the XlOO, £160, £200 qualifications in 6 Wm. IV., c 14, s. 32 (Ir.). 

SECTION XL 

This is the first of a series of sections, ending with sec. 20, forming a complete subdivision 
of this act, introducing a new set of Involuntary Acts of Bankruptcy : namely, those growing 
out of proceedings in the Bankrupt Court, preceded by an afildavit of a creditor, (no matter how 
small the amount of the debt,) filed in the Secretaries office, together with notice of demand 
according to forms set out in the schedule to the act, followed by a summons granted 
thereupon by the Court This process is easy and short, and gives the trader the alternative 
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CoBRisPOMomo EicAonaim. 

(The 9trhal difirmeet are withm 
brackets.) 

1 [in the ooort autliorued m here- 
inafter provided to act in the prosecn- 
tion of fiats in Bankraptcy, in the dis- 
trict (to be described as hereinafker 
mentianed) in which such debtor shall 
reside, or in the Court of Bankruptcy, 
if such debtor shall not reside in any 
such district] 

s n^ foorde m» italict aretntim the 
oorreiponAtiff sectioiL 



s [for the ooort in which such affi- 
davit shall be filed, as the case may- 
be.] 



* [before such Court] 



12 ft la Vict., Cat. 107. 

my other statute relatiog to Banknipts now 
or bcrealter to be in force shall file aa affidavit 
[in the office of the Lord Chancellor's Secretary 
of Bankrupts in IrdatiiY in the^ form or to 
the tffed^ flpecified In the schedule hereanto 
a]mes.ed (A. No. 1^, of the truth of his deht, 
and of the Debtor as he verily believes being 
such trader aa aforesaid, and of the delivery 
to auch trader personally of an account in 
writing of the particulars of his demand, with 
anoCioe thereunder requiring inmiediate pay- 
ment thereof, in the form or to the effecfi 
specified in the said schedule (A. No. 2% it 
shall be lawful [for the Commissioners of Bank- 
n^ in Ireland^ or one of them,]' to issue a 
Smnxnons in writing in the form or to the 
effect specified in the sdd schedule (A. No. 
3), calling upon such trader to appear [before 
them, or one of them,]^ and stating in such 
Summons the purpose for which such trader is 

of cither in some way satisfying the debt, if due, or oommitting an Involuntary Act of 
Bankruptcy, irhich, however, shall not impend over him without the crisis of a commiM- 
SMn, for a longer period than two months from the filing of the affidavit See s. 19, 
infra et weq. ; and see pp. 68 and 59 jtipra, under head Aitemaihe Process^ and also Involun- 
tary Acta of Bankruptcy, pw 47, stqfra. In section 24 of this act will be found another mode of 
^'**— ^"g sn Involuntary Act of Bankruptcy, without any summons, by making an affidavit of debt 
at m certain extent, (XI 00, ^c., but see sec.) and serving the trader with a copy thereof^ acoom- 
paoied with a notice, and requiring immediate payment; after which, upon non-complianoe within 
1 1 days, an Act of Bankruptcy is committed. That mode had been in operation and much resorted 
to ander 3 and 4 Tic, c. 105, s. 8 (Ir.), of which s. 24 of this Act is but a copy, substituting 21 
for 41 days. The original of both sections was 1 & 2 Vic, c. 110, s. 8 (Eng.), which had 
21 days. ' The English Consolidation Act, 1849, reduces it to 7 days. It will be observed, that 
in one case (s. 11) there is a summons, and of course the usual publicity attendant upon its 
opentkna, but the Creditor summoning is not obliged to qualify by a certain amount of debt ! 
in the other case (s. 24) the proceeding may be private, if the Creditor can qualify by a debt of 
XlOOf or npwazda. Both these, Uke idl other Involimtary acts, are quite irrespective of an in- 
tention to defeat or delay Creditors, with which heretofore almost every act of Bankruptcy 
should have been accompanied. 

Qf My trader within the meamnff, ^] — ^For a list of all who are now liable to become 
Bankrnpta, see under head " Traders, p. 17, nipro, and who not liable, p. 27. 

^« o^Mwit] — Before whom affidavits sworn, see sec 69, infra. Punishment for fidse, sec. 
78, ta/nk 

Ami ef the dMoary to tueh trader personally of an accowU in tmfwi^ of the particulars of his 
dnmmdj — ^It is evident by comparing the foregoing text with Schedide A, Nos. 1 and 2, that 
the Oraditor is not meant to swear to the delivery in person of his account to the Debtor : the 
sffidavit in the schedule avers that an account in writing of the particulars of hiH demand, is 
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Sec 12 



CORBSSPONDmo EErAOnOENTS. 

(The verbal differmcet are withm 
brackets.) 



5&6 Vic., c 122, § 12, Eng., 

comg. 11 Nov., 1842 ; Rtp, 2y 12 & 18 
Tic, c 106, re-enacted in § 79 of 
same, from 11th Oct 1849. 



fCourt.] 



s The foordt m UaHes arenot in UU 
corresponding ncHon, 



3 [such Court] 



12 & 18 Vict., Cap. 107. 

called upon by such Sammons to appear, as 
hereinafter provided. 

Manner of proceeding on Summons. 

XIL And be it enacted, That upon the 
appearance of any such trader, so sammoned 
as aforesaid it shall be lawful for soch [Gom- 
fflissioners, or one of them] ^ to require sach 
trader to state whether or not he admits the 
demand of such Creditor so sworn to as afore- 
said, or any and what part thereof and if sach 
trader, shidl admit such demand, or any part 
thereof, to reduce such admission into writing, 
in the form or to the effect^ specified in the 
Bchedale hereunto annexed (B. No. 1), and 
such admission so reduced into writing such 
trader is hereby required to sign, and the 
same m thereupon to be filed in [the said office 
of the Lord Chancellor's Secretary of Bank- 
rupts],' and it shall also be lawful for [such 
Commissioners, or one of them],' to allow 



annexed thereunto. Then another person swears that a true copy of that account was penon- 
aUy senred on a oertam day on the Debtor, (see further, p. 58, eupra.) 

A tummone in writing,'] — ^AU summonses to be uQder the hand of a Commisaionflr, a 71, 
infra. The statute does not specify the number of days that must eUpee between service and 
appearance. In England, by Genoal Rules and Orders, dated 12th November, 1842, Rule 29 
prescribes four days at the least, and service between nine o*clock in the forenoon and nine 
o'clock in the evening: 2 De Gex, B. L. 250 ; 2 Arch. B. L. 440. Under s. 70 of this act, the 
Conunissioners of Bankrupts, acting together, subject to sanction and confirmation of Lord 
Chancellor, are empowered to make General Rules and Orders, for regulating forms of proceed- 
ings, <fec., not provided for therein. 

Although there is a provision in this act to enable the Commismoner to grant Substitution of 
Service upon parties keeping out of the way (s. 72, infra)^ yet it does not appear to have con- 
templated the case of a Summons under this section. See tMs ezpbdned, p. 59, tnpra. 

SECTION XII. 
See all, above. There are several particulars in this, and the foregoing and subaeqaent 
sections, which have been made the subject of Rules and Orders in England, under 5 & 6 
Tic., c 122, a reference to which will show that great precision is necessary in following up 
those preliminary proceedings ; and decisions are found formed upon their neglect or observance. 
For instance — Form of &mand and notice, under s. 11 of 5 & 6 Vic, c 122, where 
debt due to a partnership, how framed (rule 20) ; how directed (rule 21) ; particulars of de- 
mand, where credit given to Debtor, difference or balance only to appear in account (rule 22) ; 
affidavit must be filed within a month after notice of demand (rule 28), and so on. This section 
and the others, t» /Kin* ma(«rui, therefore, will require Uie assistance of Rules and Orders. 
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COBBXBPOHBIHO "ESiACTMEWn, 

(^The verSo/ differmcet are wiMn 
oTodett.) 



s [flocb Court] 



Same Actj § 13, re-enacted hy 
§80 of 



f Court I 



13 ft 13 Vicr., Cap. 107. 

such trader upon his said appearance to make a 
deposition upon oath, in writing nnder lus 
hand, to be filed in [the said office of the 
Lord Chancellor's Secretary of Bankrupts],' in 
the form specified in the said schedule (B. 
No. 2)y that he verily believes he has a good 
defence to the said demand, or to some and 
what part thereo£ 

Trader not appearing to summone. 

Xni. And be it enacted. That if any soch 
trader so summoned as aforesaid shall not come 
before snch [Commissioners, or one of them],' 
at the time appointed, (having no lawful impe- 
diment, made known to and proved to the satis- 
faction of the [said Commissioners, or one of 
them,]' at the said time, and allowed), or if 
any snch trader, upon his appearance to snch 
summons as aforesaid, or at any enlargement or 
adjournment thereof, as the case may be, shall 
refiise to admit snch demand, and shall not 
make a deposition in the form herein-before 
mentioned that he believes he has a good de- 
fence to such demand, then and in either of the 
said cases, if such trader shall not within 
fourteen days after personal service of such 
summons, or within snch enlarged time as may 
be granted to him in that behalf pay, secure, 
or compound for such demand to the satisfac- 
tion of such Creditor, or enter into a bond, in 

SECTION xm. 

Such trader.'] — See note to s. 11, and who are such traders, see p. 17, supra. 

Secure.'] — ^Where the CommisnoQer has approved of security he is fvnctiu offiao^ and cannot 
revoke his approval : Ex p. JVea2s, 2 BL D. ^ D. 620. 

Efiter into a bond.'} — ^Where the hond had been duly executed before, but the approval of the 
CommiBBtoner not obtained until after the ex^nration of the twenty-first day, held a good act of 
Bankruptcy: £x p. Shodetj 8 Dea. 126 ; Mon. & C. 819. I^ after affidavit filed, the Credi- 
tor be a consenting party to the suspension of the payment, or the giving security beyond the 
twenty-one days : Ex p. Goodd^^ 1 M. D. A D. 677 ; or, if the Creditor absent himself for a 
fortnight out of the twenty-one days to evade payment, and tender be made to hia derk : Ex. p. 
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Sec 14 



GOBBBBPOIIDDrO EvAonauTTB. 

{The veHntl dtferencu are withm 
htacketi,) 



[Court] 



s laflAtinBiDkroptcj.J 



12 ft 18 Vict., Cap. 107. 

snch som and with two sufficient sureties as 
soch [Commissioners or one of them] ^ shall 
approve of, to pay snch sum as shall be re- 
covered in any action which shall have been 
brought or shall thereafter be broaght for the 
recovering of the same, together with snch 
costs as shall be given in such action, every 
snch trader shall be deemed to have committed 
an act of Bankruptcy on the fifteenth day 
after service of snch snmmons, provided [a 
Commission of Bankrupt] ^ shall issue agmnst 
such trader within two months firom the filing 
of such affidavit. 



5^6 Vic, c. 122, § 14, Eng., 

oomg. 11 Nov., 1842 ; Rep, iy 12 & 18 
Vic., c 106, E., from 11 Oct, 1849, 
re-enacted in snbstanoe, § 81 of sama 



Trader adrmUing debt^ hu not paying^ ^c^ in 
fourteen daye, 

XIV. And be it enacted, That if any such 
trader so summoned as aforesaid shall upon his 
said appearance sign an admission of such de- 
mand in the form aforesaid, and shall not 
within fourteen days next after the filing of 
such admission pay or tender and ofier to pay 
to such Creditor the amount of such demand, 
or secure or compound for the same to the 
satisfaction of the Creditor, every such trader 
shall be deemed to have committed an act of 
Bankruptcy on the fifteenth day after the 
I filing of such admission, provided [a Commis- 

GraUumy 2 H. D. & D. 401 ; in these cases the Creditor cannot set up non-payment or no security 
within that time, as an act of Bankruptcy, to support a fiat (in Ireland, a otmmution). 

The court, in which an action is brought upon the bond, may order it to be canceDed when 
payment is made, notwithstanding plaintiff's attorney having a hen on it for costs : WiUon y. 
Fiik, 9 Dow. 678 ; but if satisfied by the render of the Debtor to jail, the court will not inter- 
fere : Ridl&r r, Chappehw^ 1 Dow. N. S. 637. The above decisions, formed upon 1 dk 2 Yic, 
c. 110, a. 8, Eng., will be found applicable to the present section. 

WUkm two monthi from the fanff,^ The day ot fiUng should be the Jint day of the two 
months. Ex p. Budd 6 Jur. 272. 1 M. D. & D. 486. See note to ss. 15 and 24, infra. 

SECTION XIV. 

The Act of Bankruptcy committed under this section is new, and is numbered 6 in the list of 
bivolnntary Aola, set forth in page 50, n^pra. 



A 



Sec 15. 



THB LAW OF BANKBUPTCT IN IBELAND. 



96 



CoBBOPOirDnio £!iAcnfXMi& 

(The verbai differmoet are wUkm 
brackets.) 

1 r^^^ ^ Bankrnptcy.] 



Same Act, § 15, re-enacted in 
substanoef 82 of same. 



12 & 13 Vict., Gap. 107. 

rion of Bankrapt]^ shall iasne against snch 
trader within two months from the filing of 
snch affidavit. 

Trader adtnktmg pctrty hu no drfence to 

residue, 

XV. And be it enacted. That if any such 
trader so sammoned as aforesaid shall upon his 
said appearance sign an admission for part only 
of snch demand in the form aforesaid, and 
shall not make a deposition, in the form herein- 
before required, that he believes he has a good 
defence to the residue of snch demand, then 
and in such case, if such trader as to the sum 
so admitted shall not within fourteen days next 
after the filing of such admission pay, or ten- 
der and offer to pay, to such Creditor the sum 
so admitted, or secure or compound for the 
same to the satisfaction of the Creditor, and as 
to the residue of snch demand shall not within 
fourteen days after [ Y service of such 
summons, or within such enlarged time as may 
be granted to him in that behalf, pay, secure, or 
compound for the same to the satisfaction of 
such Creditor, or enter into a bond in snch sum 
and with two sufficient sureties as such [Com- 
missioners or one of them]' shall approve of, 
to pay such sum as shall be recovered in any 

SECTION XV. 

This gives another new Act of Bankruptcy, and is nnmberad 7 in the list of Involuntarr 
Acts, for which see pp. 50 A 51, tupra. 

Or within such eniirged ttme, ^cJ—The discretion of enlai^ing the time must evidently he 
much limited. The ruling in Budd's case, as to the first day of the two months (see note to s. 
18), so far narrows the time. When from the two months is subtracted the day for fa^Ung 
out summons, the time lost in seeking the trader, in order to serve him, and then the four- 
teen days Ijpom service, given hy the statute to pay or satisfy the Creditora, they will have a 
very short period to pause, hefore they determine on the advantages or disadvantages of issuing 
a commission. 

After service of such ««mfi«)»M.]— The correspondmg English fection has " personal service." 
It must be personal here, as the Ckmimissioner is not empowered to allow substitution under s. 
72 of this act. See p. 59, st^nif where this is explained. 



[personal I 



rCoort.| 
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Seo. 16. 



COBBBffOHDIHO Ev AOTMSIITS. 

(^The veHni differenoet are toUkm 
brackets.) 



* [Hat in Bankrnptc^.] 



5 &6 Vic^ cl22, § 16, Eng. 

oomg. 11 Not., 1842; iZep. iy 12 ft 18 
Vic., c. 106, £., re-enacted by § 88 
of aame,firom 11 Oct, 1849. 



»[Coiirt.J 



12 ft 18 Vict., Gap. 107. 

action which shall have been brought or shall 
thereafter be brought for the recoveiy of the 
same, together with snch costs as shall be fprea 
in snch action, eveiy such trader shall be 
deemed to have committed an act of Bank- 
mptcy on the fifteenth day after service of snch 
summons, provided a [Commission of Bank- 
rupt]' shall issue against such trader within 
two months from the filing of such affidavit. 

What deemed a RefueaL — Time enlarged, 
XYL Provided always, and be it enacted, 
that if any such trader so summoned as afore- 
said shall upon his appearance before snch 
[Commissioners or Commissioner]^ refuse to 
sign the admission in that behalf required as 
aforesaid, whatever may be the nature of his 
statement, or whether he makes any state- 
ment or not, it shall be deemed, for the pur- 
poses of this Act, that eveiy such trader 
thereby refuses to admit such demand : pro- 
vided always, that it shall be lawful for such 
[Commissioners, or one of them,] ^ upon rea- 
sonable cause shown, to enlarge the time for 
calling upon such trader to state whether or 
not he admits such demand, or any part 
thereof, and for entering into such bond, or 
for either of such matters, for such time as 
such [Commissioners or Commissioner] ^ shall 
thmkfit. 



SECTION XVI. 

Itiia section is anxiliaiy to 8. 18, ntpro, and more distinctly defines the Act, numbered 5 in 
the list of Involmitaiy Acts of BankrnpU^, for which see p. 60, tupra. In the crimioal law, 
if a defendant stand mute, he is, by statute 9 Geo. IV., c. 54, s. 8 Ir., deemed to have pleaded 
" not guilty." This statute adopts an opposite course. It seems in accordance with the prin- 
ciple Si the Athenian Courts, noticed by Blackstone, by which witnesses summoned had the 
choice of three things : either to swear to the tm^ of the fat± in question — to deny or to 
abjure it ; or else pay a fine of a thousand drachmas. See 8. Com. 869. 
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FiUng an Admission after Summons. 

X\TL Provided always, and be it enacted, 
That an admission of anj debt made after 
isach summons as aforesaid, and signed by any 
sach trader elsewhere than before snch [Com- 
missioners or Commissioner,] * may be fiJed in 
such [Office of the Lord Chancellor's Secretary 
of Bankmpts,] ' and shall be of the same force 
and effect to all intents and purposes as an 
admission signed by sach trader so summoned 
as aforesaid on his appearance before such 
[Commissioner or Commissioners,], > provided 
there be present some attorney of one of her 
majestj^s superior courts of law on behalf of 
such trader, especially named by him and 
attending at his request, to Inform him of the 
effect of such admission before the same is 
signed by such trader, and provided also, that 
such attorney do subscribe his name thereto as 
a witness to the due execution thereof, and in 
such attestation declare himself to be attorney 
for the said trader, and state therein that he 
subscribes as such attorney, and that such 
admission shall be made in the form or to the 
effect^ of Schedule (C.) hereunto annexed; 
and a copy of such admission^ purporting to 
he certifUdhy the said Secretary or his derk as 
a true copy^ shall be received as evidence of such 
admission having been soJQed^ 



CoRRBSFOKDnrO EMACmiCNTS. 

(The verbal diJfermMM are within 
bracks.) 

Same Act^ § 17) re-enacted 

§ 64 of same. 



[Court 



s The tcordt in italics art not in the 
correeponding section. 



SECTION XVII. 

ji oopg ofswek aduniuiotiy ^., skaXL be received as evidence,^ — By s. 84, tn/ro, all portions 
if proceedings relatiiig to Commissions of Bankrupt, may be entered of record without any 
wder of the Lord Chanoellor ; and the production of any instrument so entered, aocoinpanied 
hj a certificate of the proper officer or his deputy, shall be evidence of such instrument hemg of 
record, without proof or signature. The latter paragraph of this section, which is not found in 
the corrcspondiiig one, renders a copy of the above admission equally valid with the instruments 
n&rred to, and aa such, makes them evidence, although they do not relate to Commissions of 
Banknpt. 

O 
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Sees, 18, 19. 



COBRES1*ONDINO ENACTMENTS. 

(The verbal differences cnre tmt&ui 
hrackeU.) 

5 & 6 Vic. c 122, § 18, Eng., 

comg. 11 Nov. 1842 ; Rep. by 12 & 13 
Vic c 106, Eng., re-enacted § 85 of 
same, from 11 Oct 1849 ; omitting the 
words ^^ and ckarffes^ and adding the 
words "creditor or" between "««:*" 
and " trader^" in line 6. 

1 f Court in which such affidavit shall 
be filed, as the ease may be.] 

s ( T^eee words in italics are not m 
the corresponding section.) 

3 [Court in its discretion.] 



4 This ekttue in italics is new, and 
not in the corresponding section qf 
6 <f e Vic but is in § S5, above- 
named, substituting the word "Court** 
for " Commissioners,** and omitting the 
words "and charges.** 



Same Act, § 19; 

§ 86 of same.. 



re-enacted 



fCuStODL] 
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Trader summoned may get Costs. 

XVIIL And be it enacted, That where any 
trader agamst whom an affidavit of debt is 
filed as aforesiud shall be summoned to appear 
before the [said Commissioners or Commis> 
sioner]^ every snch trader shall have snch 
costs and charges against the party or par- 
ties who fkd such affidavit as such [Commis- 
sioners or Commissioner in their or his discre- 
tion]' shall think fit; or £^« Commissioner may 
direct the costs and charges of either party of 
or incident to or attendant upon such affidavit 
and summons to abide the event of any action 
which shall have been brought or shall thereafter 
he brought for the recovery of such demand^ or 
any part thereof and in such case such costs 
and charges shall be costs in the cause^ and 
recovered under the judgment and execution in 
such action,^ 

Trader defendant in an Action — his Costs, 

XIX. And be it enacted, That m eveiy such 
action brought after the commencement of this 
act, wherein any snch creditor is plaindff and 
any snch trader is defendant, and wherein the 
plidntiff shall not recover the amount of the 
sum for which he shall have filed an affidavit 
of debt under the provisions of this acty snch 
defendant shall be entitled to costs of suit, to 
be taxed according to the [Course]^ of the 
Court in which such action shall have been 
brought; provided that it shall be made appear 



SECTION xvin. 

Such Costs and Charges.} The obeonrations at foot of Sec. 6. m^fra^ apply equally here 
as to facilitating the recovery of costs. 



Sec. 19. 
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to the satisfactiQn of the Court in which each 
action is brought, upon motion to be made in 
Court for that purpose, and upon hearing the 
parties hj affidavit, that the plaintiff in sach 
action had*not any reasonable or probable canse 
for making snch affidavit of debt in snch amount 
as aforesaid, and provided such Court shall there- 
upon, by a Rule or Order of the same Court, du*ect 
that such costs shall be allowed to the defen- 
dant; and provided atich costs are duly taxed 
and ascertained within such time as shaU he 
directed by such Rule or Order i^ and the plain- 
tiff shall, upon such Rgle or Order being made 
as aforesaid, be disabled from taking out any 
execution for the sum recovered in any such 
action, unless the same shall exceed, and then 
in such sum only as the same shall exceed, the 
amount of the taxed costs of the defendant in 
such action; and in case the sum recovered in 
any such action shall be less than the amount 
of the costs of the defendant, to be taxed as 
aforesaid, that then the defendant shall be 
entitled, after deducting the sum of money 
recovered by the plaintiff in such action from 
the amount of his costs, so to be taxed, and 
ascertained^ as aforesaid, to take out execution 
for such costs in like manner as a defendant 
may now by law have execution for costs in 
other cases. 



GOJUUSFOKDIKO ENACTIMSEm. 

(The veHnd difftrmoea are within 
hrticketi,) 



s The wordt m italics are not in the 
corretpondinff tecUont qf eOhtr of the 
above-named Acta. 



SECTION XIX. 

And provided tvch Cotte, ^] — ^This provisioii, as will be seen by reference to the margin, is 
new, and has not been adopted in the Eng. Conaol. Act. It seems a practical precaution to save 
a plaintiff who has been found to have merits, from being baffled out of his right to issue exe- 
cution. As Judgment could not be marlced for more than the nett sum payable, the omission to 
tax costs would have disabled the plaintiff from ascertaining what that sum was, and therefore 
he could not issue execution. 
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Sec. 20. 



CORBSfiPONDIKO ENACTMENTS. 

(The nerhal Sfferenoa are withm 
brackets.) 

5&6 Vic. c. 122, § 20, Eng., 
comg. 11 Nov. 1842 ; I^. by 12 & IS 
Vic c 186; re-enacted § 72 of 
same, from 1 1 Oct. 1849. 



[personally, (m both the above.)] 



• The re-enacting tection (72) has 
•' seven days" and " eighth day," in- 
stead of " fourteen days," and " fif- 
teenth day." 



Same Acty § 21, re-enacted § 73) 
of same. 



12 ft 18 Vict., Cap. 107. 

Trader not paying^ ^., JudgmefU Ddt, 

XX. And be it enacted, that if any plain- 
tiff shall recover judgment in any action per- 
sonal for the recovery of any debt or monej 
demand, in any of her Majesty's conrts of re- 
cord, against any snch trader, and shall be in 
a situation to sne out ezecntion npon such 
judgment, and there be nothing due firom such 
plaintiff by way of set-off against such judgment, 
and such trader shall not within fourteen days 
after notice in writing [ ]^ served upon him, 
requiring immediate payment of such judgment 
debt, pay, secure, or compound for the same, 
to the satisfaction of such plaintiff, he shall be 
deemed to have committed an Act of Bank- 
ruptcy on the fifteenth* day after service of such 
notice; provided always, that if such execu- 
tion shall in the meantime be suspended or 
restrained, by any rule, order, or proceeding of 
any Court of Justice having jurisdiction in that 
behalf, no further proceeding shall be had on 
such notice, but that it shall be lawful never- 
theless for such plaintiff, when he shall agaia 
be in a situation to sne out execution on such 
judgment, to proceed agun by notice in manner 
before directed. 

Trader disobeying Order of Court of Law or 

Equity^ ^c. 

XXL And be it enacted, That if any decree 
or order shall be pronounced in any cause or 



SECTION XX. 

^ An Act of Bankrupiry.'] — This Act is not contingent, and will therefore support an adjudica- 
tion where oonunisdon within twelve months subsequently, sec. 8, supra, 

SECTION XXL 
The mode of committing an Act of Bankruptcy, herein contained, was under 6 Geo. lY. c 16, 
8. 16 Eng., exclusively condned to traders having privilege of parliament. It was then, by the 



Sees. 21, 22. 
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matter^ depending in any Court of L<xw ar^ 
Equity, or any order shall be made in any 
matter of Bankruptcy or Lunacy, against any 
such trader, ordering such trader to pay soy 
sum of money, and such rader shall disobey 
such decree or order, same having been duly 
served upon him, the person entitled to receive 
such sum, under such decree or order, or inte- 
rested in enforcing the payment thereof pursu- 
ant thereto, may apply to the Court by which 
the same shall have been pronounced, to fix a 
peremptory day for the payment of such money, 
which shall accordingly be fixed by an order 
for that purpose ; and if such trader, being [ Y 
served with such last-mentioned order fourteen* 
days before the day therein appointed for 
payment of such money, shall neglect to pay, 
MCttre, or compound for the 8€me to the acUiS' 
faction of the person entUled} to receive the same, 
he shall be deemed to have committed an Act 
of Bankruptcy on the fifteenth day of the ser- 
vice of such order. 

Filing a Declaration of Insolvency. 

XXII. And be it enacted, That if any such ^ 
trader shall file in the office of the Lord Chan- 
cellor's Secretary of Bankrupts a declaration 
in writing (in the form or to the effect^ of 
schedule (D.) hereunto annexed,) signed by 
such trader and attested by an attorney or 



CoBaaapoMomo EvAcnuDm. 

(The verM difirencei are toiikm 
braciett.) 



1 The words in italics are not in 
either of the oofTesponding sections. 



s f personally, (tn both the a6o0e.)J 



* The re-enacting section (78) has 
^* nven days** and *^ eighth day,** as m 
the foregoing section* 



Same Act^ § 22, re-enacted § 70, 

of same. 



^IThe' words in italics are not in the 
corresponding section. 



oorreipondixig atction above, extended to all danea of traders liable to Bankmptoy, and is now, 
for the first time, introdnoed here, and is nnmbovd 9, in list of Involuntary Acts, |>. 51, supra. 

SECTION XXII. 

This simplifies the Act of Bankruptcy of the same nature contained in 6 Wm. IV. c 14, s. 22, 
Ir., by rendering the advertisement in the Gazette unnecessary. 

A Form of declaration is given in the Schedide, which is extremely simple. This section 
would seem virtually to repeal the above of W. IV. 
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O60i ifio* 



Ck>RRBSF0NDXNO EirACTMEMTS. 

( The verbal dijferenees are wUhin 
brackets,) 



[flat in Bankraptcy.] 



12 & 13 Vic. c. 106, § 76, 

oomg. 11 October, 1849. 

* The words in italics are not in the 
corresponding section, 

' f With respect to anrangements be- 
tween Debtor and Creditor, under the 
saperintendence and oontroul of the 
Court] 

* [Petition for abjudication.] 
6 [filed.] 



< [ahaU haye been dismiased.] 

This enactment is altogether new 
in both countries. 



12 & 18 Vict., Cap. 107. 

solicitor, that he is unable to meet his engage- 
ments, every such trader shall be deemed 
thereby to have committed an Act of Bank- 
raptcy at the time of filing such declaration, 
provided a [Commission of Bankrupt]^ shall 
issue against such trader within two months 
firom the filing of such declaration; and a copy 
of such declaration, purporting to be certified 
by the said Secretary or his derk, as a true 
copy, shall be received as evidence of such 
declaration having been filed. 

Filing a Petition for an Arrangement 

XXm. And be it enacted, That the filing 
of a petition by any [ ] ^ trader for an 
arrangement between such trader and his 
creditors with the concurrence of a cerUun 
number thereof* under the provisions of this 
Act, [ Y ^^^ ^ accounted and adjudged 
conclusive evidence of an Act of Bankruptcy 
committed by such trader at the time of filing 
such petition, provided a [Commission]^ of 
Bankruptcy shall be [issued]^ against him 
within two months after notice of* such 
petition for arrangement [having been filed 
shall have appeared in the Dublin OazeUe, as 
herein-after directed]:^ provided also^ that no 
Commission of Bankruptcy shall issue unless 



SECTION xxni. 

B^ any TraderJ] — See eection 90, which enables any ddtor to petition the Commissionen of 
Bankrupt, with the concurrence of two-thirds in number and value of his creditors, &c, whereby 
he obtains protection from arrest whilst his future payments come under the supertntendoioe 
and controul oi the Court. Under the present section, such petition, if filed by one accounted a 
TVcMfer, (as to who are TnuierB see sec. 10 and note thereto, and page 16 mpno,) renders him 
subject to an the laws of Bankruptcy, provided a Commission issue within two months after 
notice in the DvbUn Gagette, For Form of Petition see Schedule L to this Act annexed, and 
for accompanying affidavit see Schedule K. On each of the documents the Registrar is paid a 
fee of 58. (sec. 91.) Before whom affidavits axe sworn see sec. 69, infra. 



Sec 24. 
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and imtil alter sach petition for arrangement 
shall have been dismissed. 

Manner of making a DAtor Bankrupt by 

Affidavit^ ^ 

XXIV. And be it enacted, That if any single 
creditor, or any two or more creditors being 
partners, whose debts shall amount to one 
hundred pounds or upwards, or any two credi- 
tors whose debts shall amount to one hundred 
and ^fty pounds or upwards, or anj three or 
more creditors whose debts shall amount to 
two hundred pounds or upwards, of any trader 
within the meaning of the laws [ ] ^ respect- 
ing Bankrupts, shall file with the proper officer 
in the office of the Lord Chancellor's Secretary 
of Bankrupts In Ireland an affidavit or affi- 
davits, to be sworn before [any of the persons 
autboiized by this Act to administer oaths,]' 
that such debt or debts is or are justly due to 
him or them respectively, and that such debtor, 
as he or they verily believe, is such trader as 
aforesaid, and shall cause him to be served 
personally witii a copy of such affidavit or 
affidavits, and with a notice in writing stating 
that such affidavit or affidavits hath or have 
been filed in the said office, pursuant to this 



COBBBBPOMDIRO EVAOnCSiriB. 

( The verbal difkreneee are toUhin 
brackets,) 



3 & 4 Vic c. 105, § 8, Ir., 

(^Act aboliMiff arrest, 4^ and which 
is m substance on adoption 0/1^2 
Vic c 110, § 8, Eng,) 



1 fnow hi force. J 



> [a Master ordixuury 
dinary.] 



or extraor- 



SECnON XXIV. 

In Ihmne ▼. the Queen, 18 L. Joor. N. S., pp^ 41 and 68, it was laid down that an affidavit of debt 
noglit stin hare been made under 1 & 2 Vic. c. 110, as the 6 & 6 Vic c. 122, sec. 11, by which 
other provisions were made for similar affidavits, was not neoessarOy inconsistent with the previons 
statute, and that socfa affidavit was an affidavit by virtue of a statute ** relating to Bankrupts," 
snd m^ht therefore be sworn before the Registrar of the Conrt of Bankruptcy, or other person 
Dsmed in 5 & 6 Vic c. 122, s. 67. 

This present section 24, it will appear by the margin above, is taken from 8 & 4 Vic. c. 105, 
s. 8, Ir., and closely resembles 1 & 2 Vic. c. 110, s. 8, Eng., but on comparing both, it will be found 
thai the words affidavit or affidavits stand alone in the latter, without saying before whom to 
be sworn, whilst in the present section, as weU as tiie one in marghi, directions before whom 
to swear the affidavit, are fully given. 
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Sec. 24. 



COBBBaW>lfI>Uf o EsrAcncBNTS. 

( The verbal difference are within 
Irackett.) 

3 [Forty-one.] 



12 & 13 Vict. Cap. 107. 

Act, and requirmg immediate payment of such 
debt or debts, and if such trader shall not 
¥nthin [twenty-one]' days after personal ser- 
vice of such affidavit or affidavits and notice, 
or within snch farther time as any commis- 
sioner of Bankrupt shall order, pay such debt 
or debts, or secure or compound for the same 
to the satisfaction of such creditor or credi- 
tors^ or enter into a bond in snch sum and 
with two snch sufficient sureties as shall be 
approved of by any judge of her mi^esty's 
superior Courts at DvbUn^ or any judge of 
assize, or any assistant-barrister at quarter 
sessions, or any master in ordinary of the 
Court of Chancery in Ireland^ or any of such 
persons as shall be for that purpose appointed 
from time to time by any general or special 
order of the Lord Chancellor of Irdand, or, 
until such appointment shall be made, by any 
perpetual eommlsdoner appointed for taking 
acknowledgments of deeds by married women, 
under the Act for '* the Abolition of Fmes and 
Recoveries, and for the substitution of more sim- 
ile modes of Assurance in Irdandy" to i>ay such 
sum or sums as shall be recovered in any action 
or actions which shall have been brought or 
shall thereafter be brought for the recovery of 
the same, together with such costs as shall be 
given in the same, or to render himself to the 
custody of the gaoler of the Court in which 
such action shall have been or may be brought, 



This case is merely cited in order to warn practitioners from being misled by it, as it caimot 
bear upon the Iriah statutes In Bankraptcj. 

Witkin two mofUht from the JtHnff.^-^Vnder 1 & 2 Yic, c. 110, 8. 8, Bug., the matter of 
which is identical with the foregoing, it was held that the day «f filing the aJfidsvit should be 
reckoned as the first day of the two months : Ex p. Buddy 5 Jur. 272 ; 1 M. D. & D. 436. 



Sec.2o. 
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according to the practice of such Goort, or 
within snch time and in snch manner as the 
said Court or any judge thereof shall direct, 
after Judgment shall have heen recovered in 
such action, then and in any such case snch 
trader shall be deemed to have committed an 
Act of Bankruptcy on the [twenty-second] ' day 
after service of such affidavit or affidavits and 
notice, provided a Commission of Bankruptcy 
diaH issue against such trader within two 
calendar months from the filing of such affi- 
davit or affidavits, but not otherwise. 

If Comnu88ion not proceeded on in Three 

Days. 

XXV. And be it enacted, That if [any] ^ 
Petitioning Creditor [on whose petition a Com- 
misfflon of Bankruptcy shall have been issued] ^ 
abaU not proceed [ ] ' within three days after 
[the date of the commission] ^ or within snch 
extended time as [may] ^ be allowed by the 
[said CommissioneTS or Commissioner,] ® the 
[said Commismoners or Commissioner] ^ may, 



Ck>B]IB8POin>INO ENACtMSNTSL 

(TA« vm-hdl differmeei are mihm 
hrochets.) 



> f fofty-second I 

1 & 2 Vic. c. 110, 8. S, Eng., hat 
21 days, at here wbtUiuUd, mrtead of 
41 days, wnd 22fiJ inOi&ad of42nd^ mim 
the above corretpcndinff tec. 



12 & 13 Vic, c 106, s. 96, Eng., 

^nsoL Act) oomg. 11 Oct 1849, 
(beittff an aUtratUm of the laUer por- 
tumofb^ ^ Yvc c. 122, s. 4, Eng. 
JUp,) 



v[r^ 



' [in any petition for adjudication 
of Bankraptcy] 

'and obtain adjudication] 

'his petition ahall have beoi filed] 

'ahaU] 

ICourtJ 



9 
4 
5 
6 



SECTION XXV. 

A Cammtrion of, ^, thall have uniedL]— The Statate (6 W. lY., c. 14, a. 85, Ir.,) provided 
for the sobstitntion of other creditors after adjudication, in the event of the Petitioning Creditor's 
debt being found insuflSdent to support the Commission, but it was silent on the subject j>rmoiM 
to adjudication. This was supplied by Rule 2 of (}en. Orders of 1843, Jr., (taken from Su: 
Anthony Hart's Order of 1st Nov. 1828,) which, m the event of the Petitioning Creditor not 
piooeeding within four days after docket strudc, allowed any other Creditor to strike a new 
docket Rule 2, however, required the Petitioning Creditor to ** prosecute or effectually proceed 
o«i to an adjudication within " eight days** after the date of sudi commisuon, if the Bankrupt 
raided within twenty miles of Dublin Castle, or ** fourteen days" if elsewhere, and upon the 
Commiaeioner certifying that same was not ** eflfoctuaUy proceeded on," the commission was super- 
seded ; and when a commission is superseded, it is done at the risk of the Petitioning Creditor, 
who is bound, '* at his own costs" to " sue forth and prosecute the commission until the choice of 
aadgneea.** 6 Wm. IV., c. 14, s. 81, Ir., which see, and also Rule 2, infra. 

WiAm three daft a/ier ihe date of the Committion.] — ^This will give but two dear days. Sup- 
pose the oonuniaaion be dated the 1st, then the )]rooeeding must be within office hours on the 4th ; 
which makes but two days dear. The statute does not adopt the word ^* eflfectnally,** thereby 
kavii^ a discretion in the Commisaioner to dedde what may or may not be eflfecteaL Lord 
Loogfaboroogh's Orders (1793) had " prosecuted within fourteen days,** &c, and under that 
Order a fiat was deemed proteeuted where the advertisements declaring the Bankruptcy appeared 

F 
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OOBRBSrOITDIRO £irACIMXNT& 

(7^ v&rhai differencu an within 
brackets.) 

7 [other! 



* [on such petition] 

* [such petition (except the debt 
of the petitioning creditor)] 

10 [petitioner] 

11 [other] 

1' [or within Boch extended time lu 
may be granted by the Court for that 
purpose] 



5 & 6 Vic. c. 122, § 24, Eng., 

comg. 11th Nov. 1842, Rep. by 12 & 
13 Vic c 106, Eng., re-enacted § 288 
of same, from 11th Oct 1849. 

1 [twenty-one days] 
' [London Gazette] 



12 & 18 YicT., Cap. 107. 

at any timo withm fourteen days then next 
following, npon the application of any [ ] ^ 
Creditor to the amonnt required to constitate 
a Petitioning Creditor, proceed to adjudicate 
[thereon] ^ npon the proof of the debt of snch 
Creditor, and of the oflier reqniutes to snp- 
pott [such adjudication];^ bat if neither the 
[Petitioning Creditor] ^^ nor any [ ]*' Credi- 
tor shall within snch fourteen days [ ] ^^ 
apply to the Court to adjudicate, no farther 
proceeding shall be taken thereon. 

If the Bankrupt shall not dispute Ctmmiedon. 

XXVL And be it enacted, That if the Bank- 
rupt shall not (if he were within the onited 
kingdom at the date of the adjudication) within 
[two months] ^ aflber the advertisement of the 
Bankrupt<7 in the [DuiUn Otuette] ' or (if he 
were in any other part of Europe at the date 
of the a^udication) within three months after 
the date of snch advertisement, or (if he were 
elsewhere at the date of the adjudication) 
within twelve months after such advertisement. 



in the (ToMttt.— Ex p. LeiceHer, 6 Yes. 429 ; Ex p. LeyUm ; Ex p. ffardwiche^ 6 Yea. 484, and 
see Ex p. Eendenon, 2 Rose, 190 ; Ex. p. Mavor^ 19 Yes. 530., or where the party was dedared 
Bankrupt within the limited time.— Ex p. EUi$, 7 Yes. 185 ; Ex. p. Sqppit, Bnck. 81 ; In re 
TFbod; 8 Dea. 514. In England alike enactment became the subject of a Rnle. By General Orders, 
Kov. 12, 1842, Eng., Bi^e 9, applications for extension of time should be supported by affidavit 
Sled in Court, and 1^ Rule 10 the Commissioner was forthwith to cause notice of the time a]low«d 
to be sent by post to the Secretary of Bankrupts. By s. 70 of this act the Commiaioners axe 
empowered to make Rnlea and Orders in matters not otherwise provided for, subject to the 
sanction and confirmation of the Lord Chancdlor. 

Within fimieen da^t then neaatfoUowing.] — There is an ambiguity in this phnae as to whether 
the fourteen days commences from the last of the three days, or from the terminadon of the 
extended time ; nor does the soheequent phrase, " such fourteen dajrs," help out the meaning. A 
Bule would siqiply the defect 

SECTION XXYL 

Jnjf oAerpari ofEmvpe.'] — ^Thla follows the English statute abova, and amends 6 Wm. lY. 
e. 14, a. 106, Ir., which allowed twelve months from the adjudication to all Bankrupts out of the 
United Kingdom. The locality of the Bankrupt haa reference, aoooiding to this section, to^the 
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have commeiiced an action [ ]' or other 
proceeding to dispute or annul the [Conume- 
don,] ^ and ahall not have prosecated the same 
with due diligence and with effect, the OazeUe 
contuningsnch adyertisement shall beconclnsiye 
evidence in all cases as against soch Bankrupt, 
and in all actions at law or suits in equity 
brought bj the assignees for any debt or de- 
mand for which such Bankrupt might have 
sustained any action or suit had he not been 
adjudged Bankrupt, that such person so ad- 
judged Bankrupt became a Bankrupt before 
the date and suing forth of such [Commission,]^ 
and that such [Commission]^ was sued forth 
on the day on which the same is stated in the 
Ocuette to bear date '* saving all rights which 
shall have accrued to any such person as afore- 
said previous to the commencement of this 
Act, and in respect of which any proceedings 
shall be pending at the time of the commence- 
ment of this Act, which shall be adjudged and 
determined as if this Act had not been passed. 



CotBBnFOMDDio EsAomEins. 

(The V6|M difirtnem an wUkih 
brackeU.') 



[Rat] 



* ThU elausfy beginning with the 
ward *' saving" to end of sectionj ia 
not re'enacted in § 233, ae above. 



date of the adjudication ; the time of hie prooeediDg, to the date of the advertuement ; whilst 
under the 106 sec. of Wm. lY., all had reference to the adjudication aione. 

Have commenced an action.'] — ^The terms in this section are new. Previous to this act, it was 
tafflflient f»r the Bankrupt to give notice of his intention to dispute, provided he proceeded 
therein with due diligence ; whidi left an open for equivocal conduct. The words of this section 
are leas vague ; for Aa commencing an action or otlier proceedings, &c., he must prosecute with 
due diligence and with effect^ otherwise the GazeUe shall be oondusive evidence against him ; 
whilst under s. 106 of 6 Wm. lY., it was neoeasarjr to produce the depositions as to the debt, 
the trading and the Acts oi Banknqitcy, as taken in the presence of the Commisaion«ni at or 
before the a^ndioatioa, in order to prove the trader to have been a Bankrupt, ao aa to give the 
Aaaignees a Title in any actions or suits in a Court of Law or Equity. Under s. Ill of the same 
aet, ao oommiarion or adjudication oould be received in evidence in any Court of l4tw or Equity 
unkas entered of record aa therein set forth. In order to enter depoaitiooa aa of record, it waa 
necessary to petition the ChanceQor, wMdi involved time, expeooae, and payment of office foes. 
Even whan these rsquiaitea were observed, each document, on its production in evidence, was 
open to the naoal objectiona^ All thia uncertainty, time, and ezpenae, are aaved under the pre- 
aant aectbn, by limply producing the GaeeMe. Ita proviaiona are not retrospective ; aee condad- 
lagprovikK 
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Sec 27. 



COBBB8P05DIMO EffACTllBirrS. 

CThe verbal diffamoet are wUhm 
hracheti,) 

6 & 6 Vic c 122, § 26, Eng^ 

com. 11 Not. 1842, Rq), by 12 & 18 
Via, c. 106, re-enacted § 158 of aame, 
from 11th Oct 1849. 



[Rut] 



12 & 18 Vicr., Cap. 107. 

Debtor J when aued^ Paying Money into Court. 

XXYIL And be it enacted, That if the 
assignees commence any action or suit for anj 
money dae to the Bankrupt's estate before the 
time aUowed by this Act for the Bankrupt to 
dispute the [Commission] * shall have elapsed, 
any defendant in any such action or suit shall 
be entitled, after notice given to the assignees, 
to pay the same or any part thereof into the 
Court in which such action or suit is brought, 
and all proceedings with respect to the money 
so paid into Court shall thereupon be stayed 
until the time aforesaid shall have elapsed; and 
if within that time the Bankrupt shall not hare 
commenced such action, suit, or other proceed- 
ing as aforesaid, and prosecuted the same with 
due diligence, the money shall be paid out of 
Court to the assignees, but otherwise shall 
abide the event of such action, suit, or other 
proceeding as aforesaid, and upon such event 
shall be paid out of Court either to the as- 
jg^ signees or the person adjudged Bankrupt, 
as the Court shall direct, and that* after such 
payment so made into Court it shall not be 
lawful for the person so adjudged Bankrupt 
to proceed against the defendant for recovery 
of the same money. 

SECTION XXVII. 

This sectioii u to be read with 6 W. 4, & 14, 88. 107 and 108, Ir. The latter of which ae* 
cured defendants, from whom the aeaigneeB reooMred^ either hy judgment or decree, in caae a 
cnmmiwrion were superseded, tram all demands thereafter made hy the Bankrupt, or suppoaed 
Bankrupt, and also dl who, without action or suit, bond ,/S(28' delivered possession of estatea real 
or persona], or bond fide paid debts claimed by the assignees ; provided the notice to dispute was 
not proceeded upon within the time and manner set forth in the 106th section thereot 

The present section is more particularly directed to sec. 107, a greater part of which it has 
copied, adding a proviso to the effect that the money lodged hi court shaU abide the event of 
any action or other proceeding prosecuted by the bankrupt in pursuance of his notice. The 107th 
section only provided for the assignees draidng the money out of court, which was lodged by 
the debtor to the estate ; but did not provide for its disposal in the event of the Bankrupt suc- 
ceeding in superseding the commission. 



Sec 28. 
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of Official A8aiffneeB'--4heir duty. 

XXVUL And be it enactedy That [one or 
two persoDs]^ being merchants, brokers, or 
aoeonntantSy or persons who are or have been 
engaged in trade [and re^dent in IreUmd,]^ 
shall be [appointed] ' bj the Lord Chancellor 
to act as Official Assignee or Assignees in all 
Bankmptcies prosecuted [before the said Gom- 
miflsioneiB of BankmptJ,^ one of which said 
Official Assignees shall in all cases be an As- 
signee of each Bankropt's estate and effects, 
together with the assignee or assignees to be 
chosen by the Creditors, such Official Assignee 
to i^ve snch secnrity, to be^ subject to snch 
mks, to be selected for snch estate, and to act 
in snch manner as the [said Commissioners or 
Commissioner, with the consent of ] '^ the Lord 
Chanodlor, shall from time to time duect 



COBBaSFOWDlMO EVACCKSaTa. 



(The verbal ^Jpartmott an 
5&6 Vic, c 122, § 48, Eng., 

(JSnt portion ik&rtof) comg. 11 Nov., 
1842 ; Je9>. iy 12 i 18 Tic., c. 106, 
oomfrrMd § 88, 89, of wme, from 
nth Oct 1849. C^S^ a2fo 1 &'2 W. 4, 
c. 66, § 22, Eng. Btp. by same. 

> [a number of penons not exceed- 
log thirty in the whole] 

> [in the United Kingdom] 



* [chosen] 

« [in the ooontry] 



* [Lord Chancellor, or as the Court 
of Beview, or Judge, or any Commis- 
sionen of the Court of Bankruptcy, if 
authorised so to do by any order of J 



SECTION XXVIII. 

This section presents a new and very important feature in the administration of Bankrupt Law 
in Ireland— the creation of the office of Official Aasignee. It had its origin under 1 & 2 W. 4, 
& 56, s. 22f Eng. ; previously to which a trial had been made in England, as to the value and 
effidoicj of the office, by the appointment of the Provisional Assignee, under 6 Geo. 4, c. 16, 
s. 45, Siig. The 1 & 2 W. 4, provided for the appointment, by the Lord Chancellor, of a num- 
ber of persona, not exceeding tAtrf^, who were to act as Official Aasignees in town cases. The 
5 & 6 Vic. c. 122, 8. 48, Eng., provided for a similar appointment of Hwrty more, for country 
cases ; so that in England there are now (or may be) naety Official Aasignees. 

The 6 W. 4, c. 14, a. 65, Ir., following the enactment of 6 Geo. 4, Eng., enabled the Commis- 
sioaers in Ireland to appoint ^*one or more persons," as Provisional Ass^ees : and the present 
section enables the Lord Chancellor of Ireland to appoint " one or two persons** (not one or 
more), to act as Official Assignees. Their duties, liabilities, exemptions, and remuneration 
occupy this and the following nine sections, which will be found to form a complete subdivision 
of the statote. To avoid repetition, the reader is referred to chapter VII, page 71, tnpra^ and 
to the Bules and Orden framed by the Commissloneni under the provisions of sec. 70 of this act, 
and confirmed and sanctioned by the Lord Chancellor, on the day when this act came into ope- 
ratioo, let November, 1849. They are published herewith, see infra. 

In all Bankn^fieies, — The appointment of a Provisional Assignee, under 6 W. 4, was wholly 
discretiooaal with the Commissioner, and his continuance after the appointment of the Creditors* 
Assignee, opticmal with the creditors. It is otherwise now with the Official Assignee. There 
matt be one now in eeery Bankrupt case, in whom the estate and effects of each Bankrupt 
win henceforward vest, jointiy with the creditors* Assignees, when chosen. Such is the meaning 
of the following phrase, which, although not expi n ws e d in terms of the utmost precision, 
cannot altogether be called ambiguous: "one of which said Official Assignees shall in 
an cases be an assignea of each Bankrupt*s estate and effects, together with the Assignee or 
Astignees to be chosen by the Creditors.** 



no 
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S6C8.29»30. 



(^Th4 verial difirtmea art wUhm 
hriekets,) 

No corresponding section. 



This was the tu^eat of Rule 22 
of Lord Brougham* a General Rules 
and Orders^ 12 Jan, 1832. The re- 
quired amount qf surety is set forth 
m neiey tf|/ra. 



6 & 6 Vic^ c. 122, ^remainder 

of) § 48, Eng. comg. 11 Not., 1842 ; 
Rep. iy 12 & 18 Vic., c. 106, £., re- 
enacted § 89 of umei from 11 Oct, 
1849. 

1 The words m Holies are noi m 
the eorresponding secHmu 

« [every] 

* f Lord ChanoeiUor, or by the Court 
acting in proaecntion <^ the Bank- 
raptqr, if anthoiiBed bo to do by any 
gmerd ov otiier order of the Loud 
Chancellor, and whether such Official 
Awignee be appointed mder the pro- 
Tiflions of the aaid redted act or of 
this act] 



12 & 18 Yior., Cap. 107. 

Security may he by JSeeogmzanee* 

XXIX. And beit enacted. That if the seen- 
rity to be given by and for such official aasigaee 
be by reeogniaance, the same shall be acknow- 
ledged before the said GommisaioneiB, or one of 
them» and which recognizance shaU be filed in 
the office of the Lord Chancellor's Secretary of 
Bankrapts, and shall be entered of Record in 
the office for the enrolment of matters relating 
to Bankniptcy; or it shall be lawful for the 
said Oommissionersy if ihey shall think fit, to 
accept^ as security for snch official assignee or 
assignees, the secnrily of any guarantee society 
established by Charter or Act of Parliament in 
any part of Oreat Britain or Irtkmdf in Ken 
of any other security. 

Official Assignees to receive Estate and Ejfeots. 

XXX. And he it enacted^ That > all the per- 
sonal estate and effiacts, and the rents and 
profits of the real estate, and the proceeds of 
sale 0^ all the estate and effects, real and per- 
sonal, of [the]^ Bankrupt, shall in eveiy case 
be possessed and received by such offidal 
assignees alone, save where it shall be other- 
wise directed by the [said Commissioners or 
Commissioner];' and all stock^ in the public 
funds or of any public company, and all monies^ 



SECTION XXIX 

Beoeritif,'] — ^The extait in Irdand ia fixed by the new Bnlee at X6,000, and that of certain 
Onarantee Societiea is admiiiiiihle. See Role 2 injira^ and see page 71, &&, Mpra. 

In Engkad the SKtent is £6.000. Bole 22 of Lord Brou^iam'a Orders, Jan. 12, 1882. See 
2 Aich. B. L. 414. 2 I>e O. B. L. 227. 

SECTION XXX. 

And oU mtomes^ ^., jpoid; ^, into tAe Batik ff /r«&MMi]<~The details of this portion of duty 
are set forth in Rae 16, tn/Vti, and unmistakeably defined. 
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exchequer bUb, [ Y or other pablic securities, 
and all tuDa, notes, and other negotiable inatm- 
menta, shall be forthwith transferred, delivered, 
and paid bj such official aasignee into the 
bank of [Irdand^Y to the credit of the [said 
official aaaigDee and of the assignee or assignees 
chosen by the creditora,]^ to be subject to snch 
order, mle, and regolation for [ y keeping 
of the accooat of the said monies and other 
eflbcta, [ ]^ for the payment and deliveiy in, 
inveatflEMnta [ Y *^^ deliyery ont of the 
same, as the [said Commissioners or Commis- 
siooer]^® shall direct; and if any snch assignee 
shall n^ect to make snch transfer, deUyeiy, 
or payment^ every snch assignee shall be liable 
to be chai^ged [in his aoooimt with snch snra 
as shall be equal to interest at the rate of 
twenty poondsiMr cmt.per cmnum on all soch 
numey for the time daring which he shall have 
so neglected to make snch transfer, delivery, or 
paymoDt.]^' 

Regtrictmg the authority of the Official 

Assignee, 

XXXL Provided always, and be it enacted, 
That nothing herein contained shall extend to 
anthorize any snch official assignee to interfere 
with the assignees chosen by the creditors, in 
the appointment or removal of a solidtor or 
attorney, or in directing the time and manner 



CoBKMgposfnaa FxAcmnffm. 



lermceg are vithm 



(The 99tbtd 
hwteit.) 



« [India BondsJ 
» [England] 

* [Accountant in Banlmiptcy] 
' [thej 

* [and] 

* [and payment] 



10 [Lovd Chanodlor, or as the Court 
of Review, or Judge, or Commiarioner 
of the Court of Bflmkraptcy, if antho- 
rifled so to do by any order of the 
Lord Chancellor] 



11 [in the same manner aa is pro- 
vided in cases of neglect by Msignets 
to invest money in the purchase of 
Exchequer Bills, when directed so to 
do] 



1 & 2 W. 4, c 66, § 23, Eng., 

and 5 & 6 Via a 122, § 49, £i^., 
both rtp,bvl2& 18 Vic. c. 106, Eng., 
reenacted § 40 of same, from 11 0<S., 
1849. 

Verbatim. 



BiOg, Notes, imd oAer NMoOable /iMlnMieR<i. J—Where and when deposited— how presented 
tor aooeptance (if nnaooepted)--how contents and dates docketed, see Ride 16. Bills when due 
how prMsntail, aad their pRWseda how diqwsed oi; see Ride 17. BiDs not paid, protartsd, Ac., 

ftdsia 

SECTION XXXI. 
Cfa SoUdtor &r ^IfonMy.]— The En^^ sUtntes 1 & 2 Wm. IV. cap. 56, and 5 & 6 Via c. 
Its, have made no altvatioii in the kw as appUcable to the solidtor soebig out aad prasecoting 
a flat in Bankmptcr- He is still qipointed or renewed by the migority of the Aaiigness chosen 
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Sees. 32, 33. 



GoBBBsroiiDnro EtrAoniKinFs. 

(The verbal tUffereneei are wUhm 
kraekeU.) 



5 & 6 Vic c 122, § 50, Eng., 

oomg* 11 Nov. 1842 ; R^. 6y 12 & 18 

Vic., c. 106, Eng., re-enacted s. 42 of 

same, ftnom 11 Oct. 1849. 

1 I Whether appointed under the pro- 

viflionB of the said recited act or of 

this act] 

* f said before mentioned] 



* ( The worde in Jtalies are noi in the 
eerretpending eeetian.) 



[sachj 



* [Comt aathorized to act in the pro- 
secutioa of such Bankruptcy] 

* [of the number herebj prescribed] 
' [sabject as aforesaid] 



Same Act^ § 63, re-enacted in 

eiAeianee^ § 48 qfeame. 



12 & 18 Vict., Cap. 107. 

of effecting any sale of the Bankrupt's estate 
or effects. 

Lord Chancellor inay remove Official Assignee^ 

and fU vacancy, 

XXXIL And be it enacted, That it shall be 
lawfol for the Lord Chancellor to remove anj 
official assignee, [ ]* and fiiom time to time 
as any vacancy may oocor in the [ ]' nam* 
ber of official assignees to appoint some other 
snch person as aforesaid, or who hoe atiUd aa 
the managing dark of an official assignee for 
the period of seven years^ to fill any vacancy 
so occurring; and in case of the death or 
removal of any [ ]^ official assignee who shall 
have been appointed to act in any Bankruptcy 
matter* it shall be lawful for the [said Commis- 
sioners or Comnussioner, subject to any rules 
to be made by virtue of this Act,]* to appoint 
another official assignee [ ]^ to act [ ]^ in 
the same Bankruptcy matter* in the place of 
the assignee who shall so have become dead or 
been removed. 

Official Assignees under Commissions now 

pending. 

XXXIIL And be it enacted, That m aU 
Bankruptcy matters which shall depending at 



by the creditors. £z p. TomUnton^ 2 Rose, 66, and by the same stotutes the Official Asrignee is 
not to interfere with the Assignees chosen by tfie creditors in such appointment or removid. 

SECTION XXXIL 

To remove emy Ofidal Ataignee.'] — Role 28 proyides for his removal in the event of retaining 
for more than one week under his oontroul " more than £50 of money belonging to any one 
estate,** or £260 in the aggregate of aU estates under his care ; or he may be charged with 20 
per cent per annum on the Excess. When removed see concluding provision in se& 84, ti^ra. 

Who haa acted at Mamagimg Cfarft. J This is not in the English Acts, nor can it operate for 
seven years after Ist Nov. 1849, unless the Mana^^ Qerk of the Official Asrignee in fiigiand 
be eli^Ie. All other persons must be Traders and resident in Ireland, s. 28, e^pra. 
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the time of the passing of this Acl^ it sball be 
lawful for the [said Commissioners or Commis- 
sioner,]^ at [their or his]' discretion to ap- 
point some one of the aforesaid^ official as- 
signees [ ]^ to act with the existmg assignees, 
if anj, under such [Commission,]* and to direct 
the existing assignees to pay and deliver over 
to SQch official assignee or assiffnees^ all monies, 
books, papers, and effects whatsoever in their 
possession or custody as snch assignees [ ] \^ 
and all the real and personal estate of the 
Bankrupt under such [Commission]'^ shall im- 
mediately on such appointment vest in such 
official assignee jointly with the existing as- 
signees, if any, in like manner as if the pro- 
ceedings in the said Bankruptcy matter^ had 
originally been commenced [subsequent to the 
pasmng]^ of this Act, without prejudice to any 
action or suit commenced or any contract 
entered into by the existing assignees at the 
time of the passing of this Act. 

Official Assignee may act untU Creditor's 
Assignee chosen, 

XXXIV. And be it enacted. That until an 
assignee shall be chosen by the Creditors of 



GORBBBPONDINO EsACTMBXTe, 

(The verbal differences are witkm 
brackeU,) 

* (The words in italics are not in the 
corresponding section,) 

* [court which ahall thenceforth act in 
the prosecution of such fiat] 

» pt.] 

^ [appointed, or to be appointed under 
the said recited act, or tlds act] 

*[Fiat] 

A [save vhere it shall be otherwise 
directed by the Lord Chancellor or by 
the court acting in the prosecution of 
such Fiat, if authorized so to do by any 
General or other Order of the Lord 
Chancellor] 



7 [1^ virtue] 



ThefoUowmg is the concluding pro- 
viso in 6 8t B \ic. c 122, § 48, Eng., 



SECTION XXXIIL 

Pending at the time of the passing of this Act"] — This must be taken to be the Ist of August, 
1849. The time specified for the commencement of the Act is 1st Nov. 1849, (sec. 1) but the 
passing ot the Act, which operated by legal relation from the first day of the session in which it 
passed, (4 T. B. 660} has, by the sUtute 83 Geo. III. c. 13, £ng., and 85 Geo. IIL c 12, Tr., 
reference to the day when the same received the royal assent, as written on the roll of 
parliament. 

At their or his discretion*'] — Sec. 28, suprOj imposes a necessity'of appointing an Official Assig- 
nee "in all cases,** of each Bankrupt's estate and effiBcta, unqualified by any relation to time 
past or future. The discretion here vested in the Commissioners in matters pending at the pass- 
ing of this Act, would lead to the inference that s. 28 had not a retrospective effect. 

SECTION XXXIV. 

Until an Assignee shall he cftosea.] — ^This places the Official Assignee in the same position as 
the Provteional Assignee, under s. 65 of Wm. lY. c. 14, Ir. ; and being deemed a Sole Assignee 
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Sec 35. 



CORBESPONDIRO ENAGTMBZrXS. 

(The verbal dSfferencea are within 
hrackeU,) 

oomg. 1 1 Nov., 1842, €u ioell as of 

I & 2 W. 4, c. 56, § 22, Eng., comg. 

II Jan. 1832 ; both JRep, 6y 12 & 13 
Vic. c. 106 ; re-enacted t» substance, 
§ 40 of scone : — 

[Provided always, that until assig- 
nees shall be chosen by the creditors 
of each Bankrupt, such official assig- 
nee, so to be appointed to act with the 
assignees to be chosen by the creditors, 
shall be enabled to act, and shall be 
deemed to be, to all intents and pur- 
poses whatsoever, a sole assignee of 
each Bankrupt*s estate and effects.] 



5 & 6 Tic, c 122, § 64, Eng. 

oomg. 11 Nov. 1842 ; Rep. i;^ 12 & 18 
Vic c. 106, Eng. ; re-enacted § 41 of 
same, from 11 Oct 1849. 



12 & 13 Vict., Cap. 107. 

any Bankrupt the official assignee, if nominated 
bj the said Commissioners or Commissioner, 
shall be enabled to act, and shall be deemed to 
be to all hitents and purposes a sole as«gnee 
of the property of such Bankrupt, and, if the 
said Commissioners or Commissioner shall so 
order, may sell or otherwise dispose of such 
property, or any part thereof, and make such 
allowance out of the property of such Bank- 
rupt for the support of himself and his family 
as the said Commissioners or Commissioner 
shall direct; and the property vested in any 
official assignee, alone or jointly with such 
assignee chosen by the Creditors, shall not 
remain in such official assignee alone or jointly 
with such assignee chosen by the Creditors if 
such official assignee shall resign or be removed 
fix)m his office, nor in the heirs, executors, or 
administrators of such offidal assignee, nor in 
the surviving assignee alone in the case of the 
death of such official as^gnee, but all such 
property shall in every such case go to and be 
vested in the successors in office of such official 
assignee, alone or jointly with the assignee 
chosen by the Creditors (if any), as the case 
may be. 

Official Assignee iwt personally Eespansible. 

XXXV, And be it enacted. That no official 
assignee shall be deemed personally responsible 



of the property of such Bankrupt, this section must operate as a virtual repeal of the 66th sec. 
just mentioned. See their duties, pi«e 71, •«p^fl^ and New Rules, wj/ro. ^ ^. . • 

If nominated.'] — ^A contingency is provided for under this phrase, the existence of which is 
scarcely leconcOable with the unconditional and imperative terms of the 28th section, supra. 

Such Allowance, ^ for «iRport.]— By 6 Wm. IV. c 14 s. 182, Jr., the Commissioner was 
empowered before Assignees chosen, to make necessary nllowance from time to time for support 
of the Bankrupt and family, and the Assignees, when chosen, were empowered to do the same, 
with Commissioners' approbation. This is following up the same principle. Compare both 
sections. 



I sQch FUi*] 
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1 
I 

V ui r i. jvv-^ I. u:«. ^- u« kto I (The verbal differences are witMn 

or bable for any act done by him, or by his irackeie.) 

order or authority, in the execution of his 
duty as snch official assignee, by reason of the 
Petitioning Creditor's debt, trading, and Act of 
Bankruptcy upon which the adjudication of 
Bankruptcy under [the Commission]^ shall have 
been grounded, or of any or either of such 
matters, being insufficient to support such ad- 
judication. 

Debtor and Creditor account to be Furnished, 

XXXYI. And be it enacted, That, fourteen Same Act, § 55, re-enacted^ 189, 
days before a dividend shall be advertised under . ^-^ *"^' 
any Bankrupt's estate, there shall be sent by i The words in italics are not in 
the official assignee to each Creditor's assignee | '^<>^»respandinff section, 

of such estate a debtor and creditor account 
between the official assignee and such estate, 
showing also the monies remaining uncollected 
under such estate, and the cause of such monies 
remaining uncollected, a copy of which account ' 
shall be delivered to the Bankrupt, or to^ any 
Creditor who shall apply for the same, and have 

SECTION XXXV. 

PermmaUjf responsible or liable, ^] — ^This ezemptlon applies to liabilities for acts done iu 
puTsnanoe of the statute, and arising out of an adjudication void or voidable by reason of the 
insufficiency of any of the conditions precedent above set forth. 

SECTION XXXVL 

Before a dkidmd^ — By 6 Wm. IV. cap. 14, sec. 125, " the Commissioner shall not sooner 
** thsm four, nor later thim twelve calendar months from the issuing the Commission appoint a 
'* sitting," &C. That section provided for the Commissioner making ** an order for a dividend in 
*' writing under his hand," that order to contain ** the amount of the debts proved, of 
" the money remaining to be divided, how much in the pound to be paid to every creditor, and 
"the money allowed to be retained by the Assignees, with the reasons therefor.** The section 
oondoded with a proviso that no dividend ^should be dedared unless aooount audited and state- 
ment verified on oath. 

This then read in conjunction with section 39, infra^ as to Audits and Dividends, and 
section 80, stcpro, as to possession and receipt by Official Assignees, renders the above a matter 
of imperative necessity, that neither the Creditors nor their Aangneee should be taken by 
surprise. 

To the BankrvptJ] — ^This seems an equitable measure, and it is surpri^ng it has not been 
adopted in the English statutes, and is not in the Consel. Act, 1849, Eng. 



116 



THE LAW OF BANKRUFTCT IN IRELAND. 



Sees. 37, 38. 



COBRESPQMDINO ENACTMENTS. 

( Thf verbal differences are within 
brackets.) 

« [Fiat] 

s [to any other person, such 'person 
not being a creditor | 

* [conrt authorised to act in the 
prosecution of such fiat J 



1 & 2 W. 4, c. 56, § 57, Eng., 

Jiq>, by 12 & IS Vic, c. 106, Eng., 
re-enacted in ntbstance, § 44 o/* Mwie, 
from 11 Oct 1849. 

TTiis clause is also to be found in 
5 & 6 Tic c. 122, § 51, at close 
thereof, 

1 The words in italics are not in 
any of the corresponding sections, 

s [in the said Court of Bankruptcy] 



Jl proviso in 1 & 2 Vie. c. 110, 
§ 66, Eng. comg. 1 Oct 1888, and in 
8 & 4 Vic. c 107, § 44, Ir., 1 Nov. 
1840, (both bemg verftdtftm.) 



12 & 18 ViCTT. Cap. 107. 

proved or claimed a debt under such [Commis- 
sion,]^ apon his applying for the same to the 
official assignee, and [ ]' paying sach sam, 
not exceeding two shillings and sixpence, as 
shall be settled hj the [sud Commissioners.]^ 

Remuneration to Official Assignee, 

XXXVIL And be it enacted, That it shall 
be lawful for the said Commissioners or^ Com- 
missioner before whom any person shall be 
adjudged a Bankrupt, [ ]' or who shall 
appoint an official assignee under the power 
herem-before given for that purpose, to order 
and allow to be paid out of the Bankrupt's 
estate to the official assignee thereof as a 
remuneration for his services, such sum of 
money as shall appear to such Commisriimer, 
upon consideration of the amount of the Bank- 
rupt's property, and the nature of the duties 
to be performed by such official assignee, to be 
just and reasonable; providedy however^ thai 
such remuneration shaU always he made hy way 
of per-centage on the total amount ofthemomss 
realized.^ 

Pay half-pay Pensions of Bankrupts. 

XXXVnL [And be it enacted, That the 
Commissioners of Bankrupt, or one of them. 



Paying sudi Ann.] — Under the English acts, a creditor gets a copy without paying for it, 
but any one may obtain a copy, although not a creditor, on payment of a like sum aa above. 
See corresponding section. 

SECTION XXXVIL 

As a renwrntradon.] — No fixed per centage is laid down in the New Rules. In En^and 1 per 
cent and 1|, subject to be increaMd or diminished by the Court of Review. See this subject 
explained, page 74, supra, 

SECTION XXXVHL 

This provision is not in any of the English Bankrupt Acts. Most likely instances of such 
persons entering into trade^ seldom, if ever, occurred at the periol of the pssring of the mrly 
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m%jy oi^er such portion of the pay, half-pay, 
salary, emolament or pennon of any [Bank- 
rapt] ^as on commnnication from the said [Com- 
missioner]' to the Secretary [of ]^ War or the 
Lords Commissioners of the Admiral^, or the 
Commissioners of the customs or excise, or the 
chief officer of the department to which [snch 
Bankrupt]^ may belong or may have belonged, 
or .nnder which such pay, half pay, salary, emo- 
lament or pension may be enjoyed by [snch 
Bankrapt,]^ or [to the Conrt of Directors of 
the East India Company,]' they respectively 
may, imder [ Y ^^^ hands, or nnder the 
hand of [ ]^ their respecftva^ chief secretary 
or other chief officer for the time being, con- 
sent to in writing to be paid to [the official 
assignee]^ in order that the same may be ap- 
plied in payment of the debts of [snch Bank- 
rapt];^ and, snch order and consent being 
lodged m the office of her Majesty's Paymaster 
Genera], or of the Secretary of the said Court 
of DirectOTB, or of any other officer or persons 
appomted to pay or paymg any snch half pay, 
salary, emolument^ or pension, snch portion of 
the said pay, half pay, salary, emolument^ or 
pension as shall be specified in snch order and 
consent shall be paid to [snch official as- 



COBBBSFOHDINO EnACTMBNTS. 

(Th» fferM d&firmoe$ are wUkm 
hra/eitU,) 

1 [PKYidfld always that it shall be 
kwftil for the said Court toj 

• [such prisoner] 
» [Court] 

*r»tj 



ft [the said Court of Directors, he or] 

• [hisorj 

r The word in UaHct it not mthe 
oorrttpondSng aedion. 



s [such assignee or assignees] 



EngUsh Bankrupt Laws. The provision seems equitable, and there appears no reason why It 
should not be generally adopted. It will be found in 68 Geo. in. c 188 s. 27, Ir., withscaroely 
any difference. 

Pay, Ealf-paifA— The Half-pay of a Military Officer cannot be sold. See Flarty y. Odltm, 8 T. 
R. 681 ; JMOedaU ▼. Montroie, 4 T. R 246 ; Stone v. LUOedah, 2 Anst. 688 ; Berwick ▼. 
Readey 1 H. BL 627 ; and therefore does not pass to his Assignece, neither does the pension of a 
Military Officer of the East India Company.— ^«ofi y.Eati India Companff^ 7 Scott, 74. 6 Bing, 
N. C. 262. 

Emoluments.'} — ^Annaities pass to the Assignees. Brandon r. JRobimon, 1 Bose, 187. 

Pention.} — ^A Pension to the Advocate of the Admiralty for services done, granted during 
pleasure, by Order of Council — apportioned with consent of Lords of Admiralty. Ex p. Batlm$i 
4 B. & Ad. 690. 1 N. ft Man. 679 
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GoBBBVoMDoro Enaotmbrtb. 

( The verbal differences are within 
kriMckeU*) 

* [the Mid aaaignee or assigneesj 



10 



rCourt] 



6 & 6 Vic c. 122, § 27, Eng., 

oomg. 11 Nov. 1842 ; Rep. by 12 & 18 
Vic. c 106, Eng., rt^enaiied as to 
Audits, § 185 qf tame; as to divi- 
dends, §§187, 188,/rom 11 Oct 1849. 

» [Court] 



[Fiat in Bankruptcy] 



[FUtJ 



Same Act, § 28, re-enacted 

§ 168 <tf same. 
I [Hat] 



12 & 18 Vict. Cap. 107. 

signee,]^ until the said [Commissionere or 
Commissioner]^^ shall make order to the con- 
trary. 

Audits and Dividends after last Examination. 

XXXIX. And be it enacted, That it shaU 
be lawful for the [Commissiotters]^ aathorized 
to act in the prosecation of any [Gonunission 
of Bankrupt, or one of them,]^ whenever soch 
[Commissioners or Commissioner]^ shall think 
fit, at or after the sitting appointed for the last 
examination of the Bankrupt named in such 
[Commission]' to audit the assignees accounts, 
and to make a decUration of dividend nnder 
such [Commission,]' subject nevertheless to 
such advertisement, and such other provisions 
relating to such audits and dividends, as are 
now required, m respect of audits and dividends 
under Bankrupts' estates, except such pro- 
visions as relate to the limitation of time in 
any manner respecting such audits and divi- 
dends or the appointment thereof. 

Three months Wages or Salary to Servants 

or Clerks, 

XL. And be it enacted, That when any 
Bankrupt under a [Commission] ^ issued after 
the commencement of this Act shall have been 



SECTION XXXIX 

To assdU Ae Assignees oeoowilf.] — ^By 6 Wul IY. c 14, s. 124, Ir., the Commissioner oould, 
at the last examination, appoint a sitting, not sooner than four months after the Commisson, 
nor Uter than six months after the last examination, for an audit, giving twenty -one days 
notice in the (kmette. At this sitting, the Assignees, if required, were obliged to submit to exa- 
mination on oath. This section empowers the Commissioner to make a like scrutiny, without 
limiting him as to time (see dose of this section.) The Official Assignee is bound by Rule 12 
(see Bules, infra, and page 78, ttipra,) to keep a book, called, ** The Audit and Dividend Book," 
and by Bule 27, his acoounts must be ** drawn up in the ordinaty form of Debtor and Creditor 
account,** he hiinself to be the ** debtor therein,** with dates and numbers oorreflponding with the 
numbers of vouohen and receipts. He is also required to give fourteen days* notice of audit to 
the Creditors (Rule 26.) See also section 86, supra. 
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indebted at the time of issuing the [Commis- 
sion]^ against him to anj servant or^ derk of 
such Bankrupt in respect of the yearly or othar^ 
wages or salaiy of sach servant or cleik, it 
shall be lawfbl for the [Commissioners]' an- 
thorized to act in the prosecution of such [Com- 
missiouy or one of them,]^ upon proof thereof 
to order so much as shall be so due as 
aforesaid, not exceeding three montiis wages or 
salary, and not exceeding thirty pounds, to be 
paid to such servant or clerk, out of the estate 
of such Bankrupt; and such servant or clerk 
shall be at liberty to prove under the [Com- 
mission]^ for any sum exceeding such last 
mentioned amount 

Wages not exceeding Forty ShSUnga to 
Labourer or Workman. 

XLI. And be it enacted, That when any 
Bankrupt under a [Commission]^ issued after 
the commencement of this Act shall have been 
indebted at the time of issuing the [Commis- 



GoRBBBFOHDnio EsiAciiixarrs. 



hradetta.) 






I 



[Eliit] 

* Thewifrd8inUalie$aT€iuitimtke 
cvrreipondrng teeOam. 

> fConrt) 



Same Act, § 29, 
§ 169 of same. 

1 [FUt] 



f^e-enacted 



SECTION XL. 

Yearly or other imi^.] — This amends the 6 W. lY. c. 14, sec. 59, Lr., (which was similar to 
6 Geo. IV. c. 16, 8. 48, Eng.,) by the adoption of the words ** yearly or other," before woffet or 
salmy. The 48th sec. of Geo. IV. was taken not to indade a mere weekly hiring, although it 
was not limited to a yearly hiring. It should, however, be continued. Ex p. Gough, M. ft B. 
414 ; 8 Dea. ft C. 189. A coach guard and servants at a weekly salary. Ex p. Slekmer, M. ft B. 
417 ; 3 Dea. and C. 332, or weekly labourers or workmen, Ex p. Crmofordy Mon. 270, or the 
workmen of a coachmaker, working by the piece, and pdd accordingly — held not servants within 
the section. Ex p. Gullier^ Mon. ft H^A. 95, S. C. on appeal, Mon. 264. But now see provision 
in sec. 42, next m/rtif for labourers and workmen. A derk and foreman engaged at a weekly 
salary and two suits of dothes in the year, was hdd a weekly hiring, Ex p. Humphrey^ M. ft B. 
418 ; 3 D. & G. 114. A person engaged as a traveUer, at an annual salary, Ex p. Neal^ Mon. 
ft M*A. 194. The mate of a vessel, although one of the owners, yet, bcdng hired at certain 
wages, Ex p. Homberg, 2 M. D. ft D. 642 ; 6 Jinr. 898, is a servant within the section. Where 
a servant left the service months before, but not voluntarily — hdd entitled to nx months* salaiy. 
Ex p. Saunders^ 2 Dea. 40; 2 Mon. ft A. 684 ; (now, under present section, three months,) 
but otherwise, had he left without compulsion, Ex p. Gte, 8 Dea. 841, 568 ; 1 Mon. cfe C. 99 ; 
Ex p. Bmnetty 8 Mon. & A. 669. ^lisconduct may deprive of benefit derivable from this section ; 
Ex p. ffampson, 2 M. D. ft D. 462. 

Three mofUh^ wages or talaryJ] — The 6 Wm. IV., c. 14, s. 59, Ir., had six month& The 
months are lunar, Ex p. ffutf^rys, M. ft B. 413 ; 8 Dea. ft C 114. 
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C0BRESPQ5DINO ENACTMENTS. 

(The verbal differences are mthm 
hrackei*.) 

> [Flat] 
« [Court I 
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sion]^ against him to any labourer or work- 
man of snch Bankmpt in respect of the wages 
or labour of sach labourer or workman, it shall 
be lawful for the [Commissioners]' authoriced 
to act in the prosecution of such [Commission, 
or one of them,]^ upon proof thereof to order 
so much as shall be so due as aforesaid, not 
exceeding forty shillings, to be paid to such 
labourer or workman out of the estate of sach 
Bankrupt; and such labourer or workman shall 
be at liberty to prove under the [Commission^ 
for any sum exceeding snch last mentioned 
amount 



Search WarranU QranUd. 
XLIL And be it enacted, That in all cases 

m*;"o?LiTrii^§!oV.J-: ^^^ '^ "*«" ^ ^^^ ^ *??«« to the ati*. 

faction of the [Commissioners] ^ authorized to act 
in the prosecution of any [Commission of Bank- 
rupt or one of them,]' that there is reason to 
suspect and believe that property of any Bank* 
rapt is concealed in any house, premises, or 
other place, not belonging to such Bank- 
rupt, such [Commissioners or Commissioner are 
and]' is hereby dkected and authorized to 



5 <& 6 Vic. c 122, § 30, Eng., 



MMM, /rom 11 Oct 1849. 
» [CourtJ 



s [Fiat in Bankruptcy] 



SECTION XLL 

lAJbomrer or TTonbmm.] — This section is new in Ireland, and removes a difficulty hitherto felt 
as to persons not derks'or servants. See note to foregoing sec., and Ex. p. Gemgh^ Shumer, 
Crawford^ GuUier, therein dted. 

SECTION XLIL 

In ail eases.'] — As the interpretation clause (s. 118), contains the following words, *' this act 
shaU not extend to either England or Scotland, except where the same are expressly mentiooed,** 
this section cannot be said to extend the implied or supposed jurisdiction given the Commissioner 
under 6 Wm. lY., c. 14, ss. 41 and 42 Ir., the former as to breaking open any house, chamber, 
shop, chest, dte., of the Bankrupt in England, the latter as to the messenger obtaining search- 
warrants firom Justices of the Peace in England or Ireland. 

Of antf Bankm^] — If it be law that no man is a Bankrupt until he be adjudged so by a 
competent tribunal, then this section cannot relate to any proceedings except they be suhsejnaU 
to adjudication ; and it is supposed cannot, therefore, be brought into operation in aid of sec. 4, 
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grant a search warrant in the form or to the 
effect in Schedule (H,) hereunto annexed^ to 
any person appointed bj [snch Commissioners 
or Commissioner]^ and it shall be lawful for 
snch person to execute such warrant according 
to the tenor thereof, and snch person shall be 
entitled to the same protection as is allowed bj 
law in execution of a search warrant for pro- 
pertj reputed to be stolen or concealed. 



COBRBSFONDCfO EnACTMSNTS. 

(Th€ verbal differenee$ are tcitkin 
brackets.^ 

> The wordt in itoHct art not m Ihe 
corresponding section. The lOSth sec. 
above quoted^ refers^ however^ to a Fonm 
m schedule V. 

* [the Court in which the adjndi- 
catiou against such Bankrupt shall 
have been made,] 



Where Member of a Firm is Bankrupt. 

t 
XLIII. And be it enacted, That if anj per- Same -4c<, § 31, re-enacted^ 152 

son adjudged Bankrupt after the commence- . ^f'^''^' 
ment of this Act shall at the time of his Bank- ' 



supra page 83, which see. It should be noticed that the Form of Warrant, given in Sch. V., 
Conaot Act, 1849, contains the following phrase, which is not in the Form in Sch. H., referred 
to in the present section, **And under which the said A. B. has been adjudged bankrupt." 
Section 4, supra^ it has been submitted, relates to persons against whom a commission has 
iaioed, bat npon whom an adjudication has not been declared. l£e note, p. 83. 

Grant a searck-warranL] — ^Their origin is doubtful Coke says they were contraiy to law, 4 
ImrU, 176. lord Camden says they crept in by imperceptible practice, 11 St Tr. 821. Lord Hale 
says they were constantly resorted to, 2 Hale, 113. But they were never granted without oathy 
being considered as judicial acts had npon due examination, 2 Hale, 1 14-150, and see 1 Ch. Crim. 
L. 65, and the Fvrma in the books /Mumn, "Whereas it appears to me," &c, "by the information 
on oalk of A. R," &&, and in Sch. H. to present Act, " Whereas by evidence duly taken tqton 
oaiky Ac, and the same has Sdu V. of the ConsoL Act, 1849, referred to above. See 9 G^o. 
4., c. 55. Ir., and 7 & 8 Geo. 4., c. 28, £ng., as to their application, and Abbot, Ch. J., 
as to the nature and extent of the oath requisite in certain cases of mere suspicion of felony. 
£l$ee T. SrnHk. — ^1 D. & RyL, 97, 102, 8. The instances where they are allowable are defined 
in statntes ; and the above Larceny Acts will be found to have extended them to embezzle- 
ment and obtaining goods under fidse pretences, but to have gone no further. See 2 Gabb. 
Crim. Lb, 157. A warrant to aearch for and secure the person and papers of the publisher of a 
libd was illegaL Moneg v. Leach, 19. St Tr. 1002. 

To any person tqppoinled by such ComnUssioner.'] — Under 6 W. 4., c. 14, sec. 42, Ir., the mes- 
senger was entitled to obtain a search warrant for concealed goods, <frc., from a Justice of the 
Peace in England or Ireland. By that statute no distinction seems to have been made between 
cases of Bankruptcy and other cases, as to the steps necessary to obtain search warrants. The 
meBenger was obliged to make it " appear to the satisfaction " of the justice that there was 
" reason to su^iect and believe that property of the Bankrupt " had been " concealed in any house, 
premises, or other place not belonging to snch Bankrupt." Upon the same terms any other 
penon was entitled to a search warrant It seems merely to have raised the messenger exhi- 
tntiog the Commiasioner's authority to the same level with persons seeking for their own property 
which they believed had been either stolen or embezzled. 

SECTION XLIIL 

It had been held that where a separate fiat (in England) was sued out against one of several 
ptrtnen that the assignees of the Bankrupt partner might join with the solvent partners in 
Niing for a joint debt Thomson v. Frerc, 10 East, 418. This, where the solvent partners 
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COBRESPONDINO ENACTMENTS. 

(^Ths veHnd differenca are within 
bracheti.) 

1 [the Court authorised to act in the 
proaecation of the fiat against such 
bankrupt,] 



' The wards in Halict are not in 
the correstponding section. 



I Court J 



5 & 6 Vic. c. 122, § 32, Eng., 

comg. 11 Nor. 1842, Rm, b^ 12 & 18 
Vic., c. 106, ro-macted § 251 of same, 
ih>m 11th Oct 1849. 
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raptcy be a member of a firm, it shall be lawftil 
for [the said Commissioners of Bankmpt, or 
one of them,]^ to aathorize the assignee, npon 
his application, to commence or prosecate any 
action at law or suit in equity, in the name of 
snch assignee and of the remaining partner or 
partners,^ against any Debtor of the partner- 
ship; and snch judgment, decree, or order 
may be obtained therein as if snch action or 
snit had been institnted with the consent of 
such partner; and if snch partner or pcartnera^ 
shall execute any release of the Debt or de- 
mand for which such action or suit is instituted, 
such release shall be void; provided that eveiy 
such partner shall have notice given lum of such 
application, and be at liberty to show cause 
against it, and if no benefit is claimed by him 
by virtue of the add proceedings shall be in- 
demnified against the payment of any costs in 
respect of such action or suit, in such manner 
as such [Commissioners or Commissioner]' 
upon his application, shall direct; and that It 
shall be lawful for such [Commissioners or 
Commissioner,]' upon the application of snch 
partner, to direct that he may receive so much 
of the proceeds of such action or suit as such 
[Commissioners or Commissioner]' shall direct 

Bankrupt not Surrendering. 

XLIV. And be it enacted, That if any per- 
son adjudged Bankmpt after the oommence- 



were consenting parties. The above section was framed to meet the contingency of one or more 
of a partnership withholding consent. The section in this Act has the advantage of the wotd 
partners in the plural, which appears above in italics, and is not in the English Act 

SECTION XLIV. 

^ny person adjudged AmJIn^)!.]— >AU Offences enumerated in this Section apply to none other 
but persons ajter adptdication. 
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ment of this ^ct shall not before three of the 
dock on the daj limited for the surrender of 
such Bankrupt, or at the hoar and upon the 
day allowed him for finishing his examina- 
tion, after notice thereof in writing to be lefl 
at the osnal or last known place of abode or 
business of snch person, or personal notice in 
case snch person be then in prison, and notice 
giyen in the [Dublin Gazettey of the issuing of 
the [Commissions]^ and of the sittings of the 
[Ck)mmissioners]' authorized to act in the 
prosecution of the [Commission]' against him, 
surrender himself to such [Commissioners, or 
one of them,]' and sign or subscribe such sur- 
render, and submit to be examined before such 



CORBESPOKDOrO ENACTMENTS. 

(rAe verbcU differmca are within 
mckett.) 



1 [London Gazette] 
« [Rati 
» fCourtJ 



On an indictment for not Bmrrendering under the corresponding section, (s. 82 of 5 & 6 Y., 
aboYe) Coleridge J., held that the production of the adjudication enrolled, with the copy of the 
Gazette, sufficiently supported the indictment, although it averred the trading, petitioning cre- 
ditora^ debt. Act of Bankruptcy, &c., — R v. HcUlj cited lower down, page 125. 

The dag Unuied for the tmrender.'] — ^The fim duty of a Bankrupt is to MfrroKZsr, and 
if in penon or custody under process, attachment, execution, commitment or sentence, he can 
be brought up if desirous, 6 W. IT., c. 14, s. 138, Ir., and now if in prison or custody in 
England, Scothmd, or Ireland, and at the expense of the estate, (sec. 88 infixk,) and he must sign 
and subscribe his surrender and submit himself to examination, and all his property and trans- 
acd'oos to discovery — otherwise he is guilty of a transportable felony. 

Notice ^Hwa» m the Dublin Gazette,^ — In England the Gazette was proved by production, 
without any evidence of its having been bought at the Gazette printers, or elsewhere. Fortjfth^a 
Case. Bus. and By., 277. 

Smbmit to be examined.] — In this examination he must answer, although the answers may 
subject him to penalties, 1 Atk., 200, or may tend to establish an Act of Bankruptcy, 1 Glyn & J., 
68. If the answer would tend to shew he was guilty of a criminal act, he is not bound to give 
it— Hon. & M*A., 212, 2 Dea. & C, 214 ; see also Mon. & B., 203. Nor is he bound to answer 
any person but the Commissioner — Ex p, Cassidy; 2 Bose, 217; 19 Yes., 824. If property 
remain unaccounted for by reason of his refusal to answer the Commissioner, he may be com- 
mitted, 1 Bose, 407 ; 3 Y. & B., 244. And although in so doing his answer may tend to 
convict him of concealing his effects, which is a criminal act, he is bound to disclose his property. 
2 Dea. A C, 214, 226, 280. As to what are full answers, there is no technical rule to guide. 
The enquiry would be, * do the answers satisfy the mind of a reasonable person ?* and if his 
answers appear incredible, they are unsatisfactory — Exp. Noielan, per Lord Kenyon, 6 T. B., 216 ; 
Goddarfs case, per Lord Eldon, 1 Glyn & J., 45 ; 2 Y. & B., 244 ; 1 Bose, 407. If he swear to 
a disposition of his piop^ty, which no reasonable man would believe, the Commissioner is autho- 
rized to convict him under 6 W. lY., c. 14, s. 52. Ir ; In re Caulfidd, 5 Ir., L. B., 858. 

Notice should be sent to the Commissioner if the Bankrupt wish to purge his ofience by sub- 
mitting — per Bnller, 1 T. B., 654. And even then he may be recommitted if he persist — ^under 
a new warrant, however — Cook, 454 ; 2 Bose, 896, 400. He may, however, simply answer to 
Ae best of Ms remembrttnce and belief; and if he swear he cannot answer further, it will be suf- 

fident Perrot ▼. BaUardy 2 Ch. Ca., 72. To a question whether the Bankrupt had not executed 

s conveyance to his son of his estate and effects within six months — answer ^ not to my know- 
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(The rerbtd differences are within 
hrackett.) 

« fCourtJ 



12 & 18 Vict., Cai'. 107. 

[Commissioners, or one of them,]^ from time to 
time, upon oath, or If any snch Bankrupt npon 
such examination shall not discover all his real 
and personal estate, and how, and to whom, 
npon what consideration, and when he dis- 
posed of, assigned, or transferred any of snch 
estate, and all books, papers, and writoigs 
relating thereto, (except snch part as shall have 
been reaUj and bond JUk before sold or dis- 
posed of in the way of his trade, or lud oat in 
the ordinary expenses of his family,) or if any 
snch Bankrupt shall not npon such examina- 
tion deliver up to the said [Commissioners]' 
all such part of snch estate, and all books, 
papers, and writings relating thereunto^ as 
shall be in his possession, custody, or power, 
(except the necessary wearing apparel of him- 
self, his wife and children,) or if any such 
Bankrupt shall remove, conceal, or embezzle 
any part of such estate to the value of ten 
pounds or upwards, or any books of account, 
. papers, or writings relating thereto, with intent 
to defraud his Creditors, every such Bankrupt 
shall be deemed guilty of felony, and be liable 



ledge,' held aatisfactoiy— JVbrm' case; 2 Jac and W., 437 ; and see Arch. B. L., (1844) 323 ; 
De Gez. B. L., (1848) 580. 

From (me to time,] — It has been held by the Court of Review, (Sir J. Cross, dissS) that after 
pcMsing last examination he may be called npon to answer questions touching the concealment 
of his effects. In re Smithy Mont & B., 203. 2 D. <fe Ch., 230 ; and see £x. p. Heath, M. <fe B., 
184; 2 D. &Ch., 214. 

Books, papers, writings, ^. J — ^Wliere the Bankrupt's books were In the office of a Master in 
Chancery, in Ireland, and the Assignees of England required their production, the expense of 
procuring them was ordered to be paid out of the estate. £x p. Cridkmd, 2 Rose, 164. 3 
Yea. & B., 94. The policy of the Law seems to require a Bankrupt to furnish some written dis- 
closure or disooveiy of his estate, at least at his last examination — ^an account of his dealings — 
his capital — ^his expenditure, &C., so as to account for his having become a Bankrupt. Per Abbot, 
Ch. J. Davis v. MUford, 4 B. & A., 365. 

WUh initsU to defraud Creditors.'] — ^Lord Denman alter consulting with Patteson, J., held that 
an indictment for not surrendering was bad for not alleging that it was with " intent to defraud 
his creditors;" the words applying to all the offences in the section. UUVs case. 1 C. & K., 168, 
This was under 6 Geo. lY., c 16, section 112, £ng., same as 6 Wm. lY., c 14, section 130, Ir., 
and the same ruling will apply to the following case since decided by Coleridge, J. ; the Statutes 
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to be tnui^K>rt6d for life, or for sach term not 
less than seven years as the Court before which 
he shall be convicted shall adjndge, or shall be 
liable to be imprisoned, with or without hard 
labour, in an j common gaol, penitentiaiy house, 
or house of correction, for any term not ex- 
ceeding seyen years. 

Enlarging Time for Surrender — Free from 

Arrest. 

XLV. And be it enacted, That the [Com- 

misaionersp authorized to act m the prosecution 

of any [Commission of Bankrupt, or one of 

them]< ahaB have power, as often as such 

[Ck>mmi88ioners or Commissioner] ^ shall think 

fit, from Ume to time, to enlarge the time for 

the Bankrupt named in such [Commission]^ 

sunendeiing himself for such time as such 

[Commiasioners or Commissioner]* shall think 

fit, so as every such order be made six days 

at least before the day on which such Bank* 



CiORBESPOMDIKO ENACTMENTS. 

(Th€ verbal differences are within 
brackets.} 



S&6 Vic. c. 122, § 33, Eng., 

comg. 11th Nov. 1842, i?ep. by 12 & 
13 Vic. c 106 ; re-enacted in tubstance, 
§ 104 o^ tamcy (as to concluding pro- 
viso thereof) from 11 Oct. 1849. 

« [Court] 

' [Fiat in BankruptcyJ 

> [FUtJ 



6 Geo. jy., 6 W. IV., 5 & 6 Vic., and 12 & 13 Vic, being all alike therein. Upon these wordfl 
it was held by Coleridge, J. under the corresponding section, that an indictment against a Bank- 
ropt for not sarreiadering upon the day limited, which did not so aver, was bad. B, v. Hall, Newc. 
Sp. Abs^ 1846. M& dted in Gnunger's Rosooe, (Crim. Ca., Srd Ed.) 301. 

SECTION XLV. 

To enlarge tke timet ^] — ^And the Bankrupt must attend to be examined at the enlaiged 
time ; see iurch. B. L., (1844) 323. And if the Commissioner be prevented from sitting on &t 
day, can appoint another day for that purpose — Ex p. Wilson^ 2 Dea. ds C. 888. Time will be 
enlarged where not surrendering arose from unavoidable necessity — Anon^ 15 Yes. 1 — or from 
accident — Ex p^ Datoton, Cox, 48 — or from the Commissioner not attending on the day limited 
for his surrender — ^£x p. Gr^, 1 Yes. 195— or from any innocent default of the Bankrupt — 
£x pL Higginson^ 12 Yes. 496 : Ex p. Shiles^ 2 Rose, 381 ; 1 Mad. 241 : Ex p. Jeffreg, 

2 Dea. & C., 686 — or the like, although the assignees object — Ex p. ShileSy supra. But not 
when the Bankrupt has absented himself purposely — Ex p. White^ 2 Bro. 47 ; Ex p. Rodgers ; 
Ambr. 307 : Ex p. Greg^ Mipra, (except under special circumstances ; Ex p. Berrgman, 
1 Glyn & J., 223) — ^nor after being eight years in America, Bankrupt not having since return 
Qsed doe diligence in communicating with his assignees or crediton, per Lord P. — Ex p. Wgn, 

3 Ir. £q. B., 361. But, at least in Ireland, the Lord Chancellor has at all times jurisdiction to 
dinect the Cammissioners to accept surrender. — In re Morgan^ 1 Dmr. <ft Welsh, 582. And 
althoogfa such order might not protect him from prosecution, yet it will be considered as a deda- 
mtion of the Chancellor's oinnion that the Bankrupt had no fraudulent intent in omitting to 
surrender — £x p. JShiks, 2 Bose, 381 ; 1 Dea. Dig., CY. Law, 122. But the Chancellor may 
Ur the prosecution altogether by supeneding— Ex p. RickettSy 6 Yes., 445 ; 1 Atk., 222. 
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* The words in italics are not m the 
correspondir^ section, 

♦GGeo. 4, c 16, § 118, Eng., 

rq). as above. 

^ [he it enacted, that it shall be 
lawful for the Commissioners] 

* fadjoum sach examination sine 
diey and he] 

^ fcalendor months] 

[as aforesaid] 

* Samey 6 G. 4, o^ dbovCy § 1 17. 
10 [so signed as aforesaid] 



" [Westminster] 

This loiter clause is re'enacted in 
§113 of the English Consol, Act, 
1849. See also 6 W. 4, o. 14, § 136, 
Ir. 



5 & 6 Vic c 122, § 34, Eng., 

comg. 11 Kov. 1842 ; B^. &y 12 & 13 
Vic., c. 106, Eng., re-enacted s. 252 of 
same, from 11 Oct. 1849. 



Verbatim (except the words in 
italics.J 



12 & 13 Vict., Cap. 107. 

rapt was hound* to sarrender himself; *and [the 
Commissioners or Commissioner shall also have 
power]^ at the time appointed for the last exami- 
nation of a Bankrupt, or anj enlargement or 
adjoamment thereof, to [order that said Bank- 
rupt]^ shall be free from arrest or imprisonment 
for such time not exceeding [three]^ months as 
[such Commissioner]^ shall/rom time to time* by 
endorsement upon the summons [of such Bank- 
rupt]^ appoint;* and if any officer shall detain 
any such Bankrupt after he shall have shown 
such summons [and endorsement]^® to him such 
officer shall forfeit to such Bankrupt, for his 
own use, the sum of five pounds for eveiy day 
he shall detain such Bankrupt, to be recoTered 
by action of Debt in any Court of Record at 
[Dublin] ^1 in the name of such Bankrupt with 
full costs of suit. 

Destroying or Falsifying Books^ j'C 

XLVL And be it enacted. That if any 
Bankrupt shall after an Act of Bankruptcy 
committed, or in contemplation of Bankruptcy 
or Insolvency^ or with intent to defeat the 
object of this or any other statute relating to 
Bankrupts, and after the commencement of 
this Act, have destroyed, mutilated, altered, or 
falsified any of his books, papers, writings, or 
securities, or made or been privy to the mak- 



« SECTION XLVL 

Destroyed, mutUated^/aisiJled, ^., his Books, ^]— Under 6 W. IV., c. 14, s. 148, Ir. TTiese 
acts disqualified the Bankrupt from receiving his certificate. He might under s. 134 of the 
same act have subjected himself to an indictment for perjury, bjit criminal prosecutions upon 
matters of inference are seldom successful This section, therefore, leaves no open for objection, 
but renders the wrong doer subject directly to a prosecution at the suit of the Crown. The 
offence must have hem oonmiitted after an Act of Bankruptcy commUed or in conlemplatwn of 
Bankruptcy- or Insolvency, or with intent to defeat any of the Bankrupt statutes. ll must also 
have been committed after the 1st November, 1849, and in all these cases the Bankrupt must 
have committed the act with<A« in^ml to cJe/nittd his creditors. 
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5 & 6 Vic., c. 122, § 35, Eng., 

comg. 11 Nov., 1842, Rq). iy 12 & 18 
Vie, c. 106 ; re-enacted § 253 same, 
from 11 Oct 1849 



Same verbatim. 



12 & 13 YiCT., Gap. 107. CoRRBsronoiiro Enagtmknts. 

ing of any false or fraadalent entij in anj 
book of acconnt or other docnment, with intent 
to defirand his Creditors, every snch Bankrupt 
shall be deemed to be goiltj of a misdemeanour 
and, being conyicted thereof, shall be liable to 
be imprisoned in any common gaol or honse 
of correction for any term not exceeding three 
years, with or without hard labour. 

Obtaining Goods on Cred&y under False 

Pretence. 

XLVn. And be it enacted, That if any 
Bankrupt shall within three months next pre- 
ceding his Bankruptcy, and after the com- 
mencement of this Act, under the false colour 
and pretence of carrying on business and deal- 
ing in the ordinary course of trade, have ob- 
tained on credit from any other person any 
goods or chattels, with intent to defraud the 
owner thereof, or if any Bankrupt shall within 
the time aforesaid, with such intent, have 
remored, concealed, or disposed of any goods 
or chattels so obtained, knowing them to have 
been so obtdned, every such person so offend- 
mg shall be deemed to be guilty of a misde- 
meanour, and, being convicted thereof, shall be 
liable to imprisonment for any term not ex- 
ceeding two years, with or without hard labour. 

SECTION XLVII. 

^ngf Banknqft] — ^If a Bankmpt be one who has been bo " adjadged and declared ** by a com- 
petent tribuui], then this section cannot aid section 4, wpro^ which embraces persons against 
whom a oommission has issued and prior to adjudication, 

Gmlty of a Mudenuanow.'] — ^There are two separate offences under this section amounting to 
MuHkmeanour. The first is, obtaining goods on credit under false colour of dealing in the 
ordinary oomrae of trade and with intent to defraud the owner in so doing, and within three 
months before Bankmptey^ (not Act of Banhn^ptcy committed as in the preceding section.) It 
is submitted that the bearing of the phrase false would be a question for a jury, just as intent 
would be, and do extent of negligence or impudence, however oilpable, could amount to a false 
pratonoe onleaa fraud formed an element in its composition. The other offence is, removing, 
eonccaling, or disposing of goods, knowing them to be so obtained. This latter offimce is subject to 
like qualitoitiaos aa the foreginnif— namely, Cnlsity, intent and time, (8 months as abore). 
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(TA« verbal differences are within 
brackets.) 

See 6 Geo. IV., c 16, b. 36, Eng., 
Jiep. iy 12 & 13 Vic, c 106, re- 
enact'Cd s. 117 of same from 11 Oct 
1 849 . By this section the Commissioners 
tcere, and still are^ empowered to sum- 
mon the Bankrupt^ " whether he had 
obtamed his C^ificate or not,** and 
upon neglect or refusal to "authorize 
any person they should think fit to 
apprehend and arrest** him and " bring 
him before them," but they had not the 
potoer to commit him under tJiat section^ 
except upon the subject of examination^ 



I The provision in italics is not in the 
English Acts. 



No section precisely corresponding, 
5iK «M ^ W. 4, c. 14, § 62, Ir., (being 
verbaUm with 6 Geo. 4, c. 16, § 89, 
Eng., rep. 6y 12 & 13 V. c. 106, Eng.) 

These sections contain the following 
provision: "If any person be com- 
mitted by the Commissioner for re- 
fusing to answer, or for not fully 
answering any question put to him, 



12 & 18 Vict., Cap. 107. 

Disobeying Summons — Committed to Prison, 

XLVIIL And be it enacted, That it shall 
be lawfol for either of the said CommissionerB, 
by any warrant nnder his hand and seal au- 
thorizing the person therein named to appre- 
hend and arrest any Bankrupt for disobeying 
the summons of the Commissioners or either 
of them, to order and direct that such Bank- 
rupt when arrested shall be committed to and 
detained in such prison as the said Commis- 
sioners shaU think ft, there to remain, totth- 
out haily^ until he shall (when so required) sub- 
mit himself to one of the said Commissioners 
to be sworn, and full answers made to his 
satisfaction to such questions as he shall put to 
him, and sign and subscribe such examination. 

Warrant of Committal for Unsatisfactory 

Answering* 

XLIX. And be it enacted, That in any 
warrant of committal of any person by the 
said Commissioners for refusing to answer any 
question, or for not fully answering to the 
satisfaction of the 8(ud Commissioners, or for 
refnsmg to sign and subscribe his examination, 



SECTION XLVra. 

CommiUed to and detained in such Prison.} — ^The Commissioners in England are restricted 
from committing to prison nnder 1 & 2 W. lY., c. 66. See note to section 4, page 84, supra, 
see also page 78. 

SECTION XLIX. 

This section must be read in conjunction with ss. 49 & 52 of 6 Wm. IV., cap. 14, Irish. The 
49th see. of 6 Wm. IV., fully defines four oflenoet for which a Bankrupt may be committed 
without bail : namely, 1st, if he refuse to be sworn ; 2nd, if he refuse to answer ; 8rd, if he do not 
fully answer ; 4th, if he refuse to sign and subscribe. Three out of these form the subject cf 
the present provision ; namely, the second, third, and fourth, the fiist not coming within its 
intendment. 

In any warrant of Committal, ^., it shall not be necessary to set forth or specify any such Ques- 
tions nor any part of tint ^mmMMKiofk— This is new, and operates dizectly as a repeal of the 
Gorrelatiye portion of 6 Wm, IV., c 14, s. 62, Ir. 
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CoBBBSPONDDrO EllACIlCEim. 

(Ths verixU tUffarmcei tan wUkkt 
brackets.) 

by the paid CommiBdoner, he shaU in 
his warrant of oommitment ^peq/}f 
every such question.** 

The following is in s. 261 qf the 
Eng. Consol. Act, (12 & 18 V., c 106.) 

" That if any penon be committed 
by the Court for refusing to answer or 
for not fully answering any question 
put to him by the Court, such Court 
shall in its Warrant of Commitment 
specify every such question." 



18 & 18 YiCT., Cap. 107. 

it shall not be necessary to set forth or specify 
any snch qnestions, nor any part of the ex- 
amination of the person so committed, bnt it 
shall be sufficient to refer in the said -warrant 
to the examination or deposition of the person 
committed as remaining on the file of proceed- 
ings, and to specify in said warrant the precise 
date of the said examination or deposition so 
referred to; provided, however, that in every 
case in which any person shall be so committed 
for refusing to answer, or for not folly answer- 
ing any question put to him, every snch ques- 
tion shall be specified in the examination or 
deposition of the person committed remdniug 
on the file of proceedings, and so referred to 
as aforesaid ; and provided also, that a copy of 
the said examination or deposition so referred 
to, shall be delivered personally to the person 
committed within dxteen hours next after his 
actual committal to prison; and in default of 
said copy being so delivered the person com- 
mitted shall be discharged from custody,* either 
by the said Commissioners, or by the Court 
or Judge before whom such i^rson may be 
brought by Habeas Corpus, with such costs, 
if any, as said Commissioners, Court or Judge, j 

The time hitherto occupied in drawing up the portions of Examination required to have been 
Bet forth in the warrant, and the technical nicety required in framing the instrument itself, was a 
great obstruction to the business of the Court, and an encouragement to profligate witnesses. It 
is unnecessaiy to quote any of the numerous cases ruling a provision now become obsolete in 
Ireland, and in consequence of which warrants have extended sometimes to six closely writt^i 
pages large foolscap. This is all obviated by the short Form given in Schedule K The same 
security, however, against the effect of prejudice or injustice in the mind of the Court is afforded 
the witness under the present section ; for within sixteen hours after his committal a copy of 
the examination referred to, must be personally delivered to him. If not, he is discharged. It i« 
reasonable to suppose that this provision cannot be objected to by any one who is not determined 
to defraud his Creditors and obstruct the course of justice. The substance of the present law ia 
not however altered. This provision, whether by a fatality or otherwise, was not adopted in the 
new English Bankrupt Consolidation Act. 

Warrant.'] — A short Form is given in the Schedule. In the event of committal the parties 
interested should be careful to have the proper Form prepared, as the one in the Schedule con- 
tains the alternative. Where the committal of the Bankrupt was for refusing to sign his 

8 



* The whok of this ckum is new, 
and not in any of the English statutes. 
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may deem jnst; and, save as herein above pro- 
vided, no person shall be discharged from such 
cnstodj for mere matter of form, bnt upon the 
merits only; alid any warrant for unsatisfactory 
answering shall be in the form or to the effect 
in Schedule (E.) to this Act annexed; and any 
warrant for refosing to answer, or for being 
guilty of any riot or disturbance in any Court 
held by such Commissioners, or for interrupting 
in said Court the said Commissioners or Com- 
missioner in the exerdse of their or his duty, 
shall be respectively in the forms or to the 
effect in Schedules (F.) and (G.) respectively; 
and every messenger or other person against 
whom any action shall be brought for anything 
done in executing any warrant of the said Com- 
missioners may plead the general issue, and 
give the said warrant and the special matter 
in evidence: Provided also, that if any person 
80 committed shall sue forth any writ of Habeas 
Corpus in order to be discharged from such 
commitment, it shaU be lawful for the Court 
or Judge before whom such person shall be 
brought (if thereto required by the person com- 
mitted, or by the assignee of the Bankrupt's 
estate,)f to inspect and consider the whole of 



COBBESPOVDHIO ENACTMiam. 

(The verhal differences are within 
brackets.) 



t 6 Geo, TV. and 6 Wm. /F., and 
s. 261 of the ConsoL Act as abcve^ 
ail have " shall, if requirad thereto bj 
the party committed," instead of the 
words here in parenthesis. 



Examination, and the warrant authorized the gaoler to detain him ^'nntil he should submit him- 
self, and foil answer make to the satisfaction ^ the Commissioners to all such questions as should 
be put to him, and sign and subscribe his Examination,*' it was held bad, it being an authoritjr 
to retain him until he should answer, which by the warrant it appeared he had already done. — 
Ex p. Leahet B. A C. 284. Where the warrant was " till he conform to our authority," held 
bad. — Bracey's case, 1 Salk. 848 ; 1 Ld. Kaym., 69. *' Or othervrise be discharged by due course 
of Uw," held htA.—Bolmgshead's case, 1 Salk. 851 ; 2 Ld. Ra^-m. 851. '' 1111 he shaU fuH 
answer make to all such questions as shall be put to him as aforesaid," bad. — ^2 W. BL 882, 1 141, 
and 11 44. On a habeas corpus^ the person may object that the question was iUegal, though he 
did not object before the Commission. — 1 Mon. and A. 207. Questions put in reference to the 
preparation of his Schedule are legai^ within the meaning of 6 Wm. IV., c 14, s. 49, andevasiTe 
answers thereto justify committal. — Ex p. Downing^ 8 Ir. L. R. 494. 

Frcm the vnhole examnatUm^ that the answers^ ^c, are satisfactory.'] — On an application to 
Queen's Bench to discharge a Bankrupt, his affidavit containing additional statements, ii not 
adminible. The party most be bound by the warrant — In re Caulfi^d^ 5 Ir. L. R. 858. 
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COBBESPOIIOINO ENACTBOBim. 

(Ths verhal diffmtneet are tntkm 
bracktU,) 



No corresponding enactment* 



12 & 13 YiCT., Cap. 107. 

the examination of snch person so referred to as 
aforesaid, and if it shall appear iroin the whole 
examination that the answer or answers of 
the person committed is or are satisfactory, 
sndi Coort or Judge shall and may order the 
person so committed to be discharged. 

Ohstructing Messenger^ a Misdemeanour. 

L. And be it enacted, That if any person 

shall knowingly and wilfully resist, hinder, or 

obstruct any messenger of the said Commis- 

sioners in the execution of his duty as snch 

messenger, every such person so offending shall 

be deemed guilty of a misdemeanour, and, 

being thereof duly convicted, shall be liable to 

snch pecnniary fine and imprisonment, with or 

without hard labour, as the Court before which 

such conviction shall be had may judge fit. 

HaiJcmpt in Prison may he released. 

LL And whereas it occasionally happens 
that persons in prison for debt who have been 
adjudged Bankrupts, and who have surrendered 
[under the Commission issued against them] ^ 
are nevertheless detained in prison during the 

SECTION L. 

In Kngiand this is a contempt of the Great Seal, and punishable as such. — Ex p. Pa^ 
17 Teaejr, 59 ; Ex p. Dixon, 8 Veeey, 104; Ex p. TUmr, 1 Atk. 186 ; Ex p. CraigB^ 1 Rose, 
25 : and see Arch. B. Lb 118 ; De Gex, B. L. 186. When an oifence of the above nature was 
oommitted, it was necessary to apply for an attachment to the Lord Chancellor, which, from the 
great dday, as well as the costs attending the application, was very often the occasion of leaying 
the offiesDoe and its consequences nn-redressed. 

The Consolidation Act, England, has not adopted any enactment similar to this, so that 
we stand alone with regard to this salataxy provision. The 6 Wm. IV., c 14, s. 158, which 
gave the Commissioner full power to commit to prison those who intermpted the proceedings, 
lunited the offence to its commission " in soch Court" 

SECTION LL 

This is the first instance of a section in the body of the statute commeodng with a preamble. 

TUs and the following section are taken from the short statute in the maigin. It contains 
but two sectiona, and it was doubtful whether it extended to Ireland or not IDie same observa- 
tions of Lord Chancellor Brady, made In re ffiehey, 10 Ir. Eq. R. 487, with respect to the statute 



II & 12 Vic c. 86, § 1, Eng., 

jRep. 5y 12 & 18 Vie. c. 106. Eng., 
re-macted § 40 of same, from 11 Oct 
1849. 

1 [to their Fiats] 
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(The verM differences are within 
brackets.) 



s [7*^ corresponding section has : — 
and are unable to obtain their release 
hy any application to any Court of 
Justice] 

* I Courta of Bankruptcy J 



rto hia Fiat] 



• [any Conuniflflioner] 
« [Jiat] 



llife 12 Vic.,c 86,8. 1, Eng., 

JUp, iy 12 & 18 Vic, c. 106— Aow /or 
re-enacted or amendedf see sec, 159 of 
earns. 



12 & 18 Vict., Cap. 107. 

proceedings under the Commission, which 
occasions great inconvenience, and it also 
occasionally li«ippens that Bankrupts whose 
certificates have been refused are taken in ex- 
ecution by Creditors who have not proved their 
Debts under the Commission, and are detained 
in prison, [ ]^ and it is expedient to empower 
the [said Commissioners of Bankrupt]' to re- 
lease such persons, if they shall think: Be it 
enacted, That where any person has been ad- 
judged Bankrupt, and has surrendered [under 
the Commission issued against him]^ and ob- 
tained his protection from arrest, pursuant to 
the practice in Bankruptcy, if such person shall 
be in prison for Debt at the time of his obtaining 
such protection, [the Commissioners or Com- 
missioner]* acting under such [Commission]^ 
may order his immediate release from prison, 
either absolutely or upon such condition as 
such Commissioner shall think fit: Provided 
always, that such release shall in nowise affect 
any rights of the Creditor at whose suit he 
may be in prison against the debtor, except 
the right of detaining him in prison whilst 
protected from imprisonment by order of the 
[Commissioners or Commissioner.]' 

Bankrupt in Execution under Co. Set. may 

he Rdeased, 

LIT. ^nd be it enacted. That if any Bank- 



8 & 9 Vic, c. 48, the abolition of oallfa in Bankruptcy caaes, will also apply to the statute 11 & 
12 Vic, c. 86, as above. Some doubt was entertained equally respecting both these sUtutes, 
whether they applied to Ireland or not, but the decision in lackey's case will be found equally 
applicable to both statutes. " I do not think it (8 <fe 9 Vic., c. 48) applies to thb country. It 
" speaks of Bankrupts who become such under *a Fiat,' and that is a word exdosively applicable 
" to England, and which has not been introduced here. There is nothing in the act to show that 
" a Commisdon of Bankruptcy, which is the proceeding we use here, is intended to be included in 
" the word *• fiat.' It may be an omission in the act, but I cannot help that" This wHl be 
found to be a most beneficial dause, and one fbr a long time desired. 

SECTION LIL 
The observationB at foot of last section equally apply to this section. 
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1 [ftnyCommiBsioiier acting under his 
FiatJ 

« [two years] 

s [Commiflmoner] 

And tee alto conektding pnmnon of 
5 & 6 Vic. c. 122, § 28. 



12 & 18 Tier., Cap. 107* CoBBXflFOMBixo EBrAcnoDiTB. 

nipt whose last examination shall have been (The verbal difamcee are withm 

brackets.) 

adjoamed sine die, or whose certificates shall 
have been suspended or refused, shall be in 
execution or taken in execution under a Capias 
ad satisfaciendum at the suit of any Creditor 
who might have proved under the Commission 
and be detained in prison, [the said Commis- 
sioners or Commissioner] 1 may order his re- 
lease, after he shall have undergone such term 
of imprisonment, not exceeding [one year,]^ as 
to such [Commissioners or Commissioner]' may 
seem a sufficient punishment for such offences 
as he may appear to such Commissioner to have 
been guilty of. 

Prosecution against Bankrupt. 

LIII. And be it enacted, That it shall be 
lawful for the [Commissioners or Commissioner]^ 
authorized to act in the prosecution of any [Com- 
mission of Bankrupt]^ issued after the com- 
mencement of this Act, upon the request in 
writing of at least three creditors (not being 
partners) who shall have respectively proved 
debts of the amount of fifty pounds or upwards 
under such [Commission]' to direct the assig- 
nees of the Bankrupt named in such [Commis- 
sion],' if he shall be suspected of or charged 
with the commission of any of the offences 
specified in this act, to institute and carry on a 
prosecution of such Bankrupt for such offence, 
and to order the costs and expenses to be 
incurred in such prosecution to be paid out of 
the estate and effects of said Bankrupt, and 

SECTION LDT. 

For proolii In proaeentioos against Bankrapt, see Boflooe*a Criminal Cases, by Grainger, (1846) 
p. 800 ; Arch. Grim. FL, (1849) p. 804; 2 Chitty's Crim. L., ^ 403. 



S &6 Vic, c 122, § 36, Eng. 

comg. 11 Nov. 1842 ; Bep, 6y 12 & 18 
Vic c 106, Eng. ; rt^mactei m mfh- 
stance § 256 of tarae^ from 11 Oct. 
1849 ; but the direction of the Comri 
limited to the (utigneet m the JSrtt 
inskmce, in default whereof then to 
Official Assignee alone, or Creditors, 
^ €U herein. 

\ fConrt] 

s fPiAi hi BankmptcyJ 

> r^^tj 
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GOBBBSPONDINO EirACTiaQfTS. 

( The verbal differencee are wiihin 
hracketM.) 



« [either by the Official Afisignee 
alone or J 



6&6 Vic. c- 122, § 37, Eng., 

comg. 11 Not. 1842 ; 72^. 6y 12 & 18 
Vic c. 106, Eng., /rom 11 Oct. 1849. 
The prontioru of thu section become 
ihe eubject of tecs, 198, 199, 200, 203, 
204, 206, 206, 207, m the EnffKsh 
ConeoL Act, 1849. 

1 [Fiat in Bankraptcjr] 
• [FiatJ 



12 & 18 Vict. Cap. 107. 

Bnch assignees shall therenpon institnte and 
cany on snch prosecution ; and in case the 
said assignees shall refuse or neglect to institnte 
and cany on to conviction such prosecationy 
having no lawfol or reasonable impediment 
made known to and allowed by the said 
[Commissioner or Commissioners]^ the said 
[Commissioner or Commissioners]^ may order 
the same to be institnted and carried on [ Y 
bj the Creditors making snch request as afore- 
said, as the said [Commissioner or Commission- 
ers]^ may think fit 

Discharged hy Certificate. — Partner noL 

LIV. And be it enacted, That every Bank- 
rupt who shall have duly surrendered, and in 
all things conformed himself to the laws in 
force at the time of issuing the [Conmiission]^ 
against him, shall be discharged from all debts 
due bj him when he became Bankrupt, and 
from all claims and demands made proveable 
under the [Commission]' in case he shall obtain 
a certificate of such conformity, so signed and 



\ 



SECTION UV. 

This section is similar to 6 Wm. IV., c 14, s. 140, Ir., (which was a verbaim copy of 6 Geo. 
IV., c. 16, 8. 121, Eng.) and which can now only apply to certificates obtained thereonder. 
That section was held to discharge the goods as well as the person. A Fi, Fa. was set aside on 
motion, under which the goods of a certificated Bankrupt, acquired after the Bankruptcy, were 
seized. — Dans ▼. Shapley, 1 B. d; Ad. 64. 

BhaU obtain a CertifictUe.'} — ^The Certificate is an instrument discharging the Bankrupt " from 
an debts due by him when he became Banluupt, and from all claims and demands hereby made 
proveable under the Commission." — 6 Wm. IV., cap. 14, sec. 140. It was to be signed by the 
Creditors, four-fifths number and value, over £20, testifying their consent, or three-fifths num« 
ber and value after six months from last examination, or nine-tenths in number. — Sec 141. To 
render this Certificate effectual, it was necessary for the Commissioner, under his hand and seal, 
to certify to the Lord Chancellor that the Bankrupt had made full discovery, &c, and in all 
things conformed, &c, and that the Creditors duly signed, ^ The Bankrupt then had to make 
oath in writing that there was no fraud in the obtaining thereof Alter this it was laid before 
the Chancellor, who before he allowed it to pass, heard the Creditors^ objections, if any (ibid.) 
By the present section it is no longer necessary for the Creditors to sign ; the whole being left 
under the discretion and controul of the Court; see also the six sections of this act next following. 
The practice now will be for the Commissioner, in writing, under hand and seal, to certify that 
such Bankrupt baa made a fbll disooveiy, &c., and in all things oonfocmed, &&, the Bankrupt 
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THE LAW OF BAMKRUFTCT IN IBELAKD. 



135 



COBBBSFONDINO ESACntSSTB. * 

(The verbal differences are within 
VracketB*) 



[coofizinodj 



12 & 18 Vict., Cap. 107. 

allowed and sabject to such provisions as 
herein- after mentioned; and no certificate of 
BQch conformity by any snch Bankrupt shall 
release or discharge snch Bankrupt from snch 
debts, claims, or demands, nnless such certificate 
shall be obtained, allowed, and [conformed]' 
according to snch proTisions: provided always, 
that no such certificate shall release or discharge 
any person who was partner with snch Bank- 
rupt at the time of his Bankruptcy, or was then 
jointly bound or had made any joint contract 
with such Bankrupt ; provided also, that nothing 
herem contuned shall a£fect the vatidity of any 
certificate allowed by the Lord Chancellor [ ]^ 
previous to the commencement of this act. 

Not entitled to Certificate^ if loss by Gaming, j-c 
LV. Provided always, and be it enacted. 
That no Bankrupt shall be entitled to [such 
Certificate,]^ and that any such certificate, if 
obtained, shall be void, if such Bankrupt shall 
have lost by any sort of gaming or wagering 
in one day twenty pounds, or within one year 
next preceding his Bankruptcy two hundred 
pounds, or if he shall, within one year next 
preceding his Bankruptcy, have lost two hun- 
dred pounds by any contract for the pur- 
chase or sale of any Government or other 
stock, where such contract was not to be per- 



then will have to make oath exactly as he had before. In fiict, the Certificate yrfSL be the same 
as heretofore, excepting tlie Cieditors' signature. They can be heard, however, against its confir- 
matioHf as hitherto, before the Lord Chancellor. As to when it is absolutely null and void, even 
after being obtained by the Bankrupt, see tn/ro, ss. 65. 67, 68. 

SECTION LV. 

Lott hjf <my wort of Gaming, ^, in one day, £20.] — ^Where evidence was given of the loss of 
£20, the Commissioners had no jurisdiction to grant the certificate although he may have won 
more than the sum lost on the same day — Ex. p. Newmany 2 6L & J., 829. Hiis case was 
nnder 6 Qw, lY., c. 16, e. 180, Eng., same as 6 Wm. IV., c 14, s. 148, Ir. 



* [or Court of Review J 



5 & 6 Vic c 122, § 38, Eng., 

comg. 11 Nov. 1842 ; JUsp. 2y 12 & 18 
Vic. c. 106, Eng. ; re-enacted in tub- 
Hance § 201 of eame, from 11 Oct 
1849. 

1 [the certiflcate under this Act J 
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CoftBESPONDINO EnACTMEHTB. 

( The verbal differences are within 
brackets,) 



a [FUt] 



6 & 6 Vic c. 122, § 39, Eng., 

oomg. 11 Nov. 1842 ; rep. by 12«13 
Vic. c. 106, Eng., re-enaded in vb- 
stance § 198 of tame, from 11 Oct, 
1849. 

1 [Court I 

* f Fiat in BankraptcjJ 

' The words in italics are not in the 
corresponding section. 



« [suchBlatl 



12 & 13 VxcT. Cap. 107. 

formed within one week after the contract, or 
where the stock bought or sold was not actaallj 
transferred or delivered in pursuance of sacfa 
contract, or if such Bankrupt shall after an Act 
of Bankruptcy, or in contemplation of Bank- 
ruptcj, or with intent to defeat the object 
of this or anj other statnte relating to Bank- 
rupts, have concealed, destroyed, altered, mu- 
tilated, or falsified, or cause to be concealed, 
destroyed, altered, mutilated, or iUsified, any 
of his books, papers, writings, or securities, or 
made or been privy to the making any false or 
fraudulent entry in any book of account or 
other document, with intent to defraud his 
Creditors, or shall have concealed any part of 
his property, or if any person having proved 
a false Debt under the [Commission,]^ such 
Bankrupt being privy thereto or afterwards 
knowing the same, shall not have disclosed the 
same to his assignees within one month after 
such knowledge. 

ffow to obtain Certificate of Conform^. 

LVI. And be it enacted, That it shall be 
lawful for the [Commissioners]^ authorized to 
act in the prosecution of any [Commission of 
Bankrupt]' heretofore issued or hereafter to be 
issued, or one of them^* on the application of 
the Bankrupt named in [the Commission]^ 
to appoint a public sitting for the allowance of 
such certiGcate to the Bankrupt named in [such 
Commission,]* (whereof and of the purport 
whereof twenty-one days notice shall be given 



SECTION LVI. 

Thia section has been noUced in the Intiodactlon, page 12, supra. See also as. 64 and 65 pre- 
ceding and notes thereto. 



Sec. 56. 
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in the [Dablin]^ Gazette and to the solicitor of 
the assignees,) and at such sitting any of the 
Bankrapt's Creditors maj be heard against the 
allowance of snch certificate, but it shall not be 
reqnisite for such certificate to be signed by 
any of the Creditors of snch Bankrupt; and 
snch [Commissioners or Commissioner]' hay- 
ing regard to the conformity of the Bankrupt 
to the laws relating to Bankrupts, and to the 
conduct of the Bankrupt as a trader before as 
well as after his Bankruptcy, shall judge of 
any objection either then made or appearing on 
theproceeding^ against allowing snch certificate, 
and either find the Bankrupt entitled thereto, 
and allow the same, or refuse or suspend the 
aUowance thereof, or annex such conditions 
thereto as the justice of the case may require: 
Provided always, that no certificate shall be 
such discharge unless such [Commissioners or 
Commissioner] 1 shall, in writing under hand 
and seal, certify to the [Lord High Chancellor 
of Irehnd]^ that such Bankrupt has made a 
full discovery of his estate and effects, and in 
all things conformed as aforesaid, and that 
there does not appear any reason to doubt the 
truth or fulness of such discovery, and unless 
the Bankrupt make oath in writing that such 
certificate was obtained fairly and without fraud, 
and unless the allowance of such certificate shall, 
after such oath, be confirmed by the [Lord 
Chancellor,]® against which confirmation any 
of the Creditors of the Bankrupt may be heard, 

[ y 



COBRBSrO^IDING ENACTMBim. 

(The verbal difirencet art tcithm 
brackeU.) 



^ f London] 



I Court J 



s The words in italics are not in 
the corresponding section. 



• [Coort of Review] 



7 [before such Court] 



Not, 4e., to he signed by amf of the CrecKforfJ. — This operates m a repeal of the first portion of 
6 Wm. IV., c. 14,8, 141, Ir. 
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Corresponding Ekactments. 

(^The verbal differences (u^ vntkin 
brackets.) 

6 &6 Vic. c 122, § 40, Eng., 

comg. 11 Nov. 1842, Rep. by 12 & 13 
Tic, c 106, Eng. re-enacted § 202 of 
same, from llth Oct. 1849. 



1 The words t» tft>/«cs art not in the 
corresponding section. 



Same Act^ § 41, re-enacted^ 270 

of same. 



12 & 18 Vict., Cap. 107. 

Contracts, to forbear Opposition, void. 

LVII. And be it enaxjted, That any contract 
or security made or given by any Bankrnpt 
or other person nnto or in trust for any Credi- 
tor, or for securing the payment of any money 
due by such Bankrnpt at his Bankruptcy, as a 
consideration or with intent to persuade such 
Creditor to forbear opposmg or to consent to 
the allowance or confirmation of such certificate, 
shall be void, and the money thereby secured 
or agreed to be paid shall not be recoyerable, 
and the party sued on such contract or security 
may plead the general issue, and giye this Act 
and the special matter in evidence; and the 
caiijicate obtained by any Bankrupt who shaU 
have made or given or been party or privy to 
the making or giving any such contract or secu- 
rity shaU be absolutely null and void.^ 

Penalty for obtaining Money as an inducement 

to forbear, 

LVIII. And be it enacted, That if any 
Creditor of a Bankrupt shall obtain any sum 
of money, or any goods, chattels, or security 
for money, from any person, as an inducement 



SECTION LVIL 

Payment of Money."] — If the Bankrupt or any person for him pay money for a like purpose he 
may recover back in an action for money had and received— jS'mi/A v. Bromleyy 2 Doug., 696, and 
aee 1 Arch. B. L., 843 ; 1 De G., 628. 

To forbear Opposing.] — The 6 Wm. IV., c 14, 8. 143, Ir., is verbatim with this section as far 
as the words ** such creditor." The enactment therein renders void any " contract or security " 
made " as a consideration or with intent to persuade such creditor to consent to or sign such certi- 
ficate." The enactment in the present section renders such void, if the consideration be *' to 
forbear opposing or to consent to the allowance or confirmation of such certificate." It being no 
longer "requisite for such certificate to be signed by any of the Creditors," (s. 56} the provision 
in Wm. IV., was no longer necessary. But as " any of the Bankrupt's Cr^tors may be heard 
against the allowance of such certificate," then a source of corruption similar to the last was 
likely to arise, and the present section provides to meet it. 

And the CertifiaUe^ ^c, mdl and void.] — This is a new provisiou in Ireland, and did not exist 
as to the late analogous offence under Wm. IV., cited above. It adds one to the number of 
offences specifically set forth in s. 148 of the same Act of Wm. IV., rendering void the certificate. 



Sec. 59. 
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for forbearing to oppose or for consenting to 
the allowance or confirmation of the certificate 
of sach Bankntpt, every snch Creditor so 
offending shall forfeit and lose for eyeiy snch 
offence the treble yalae or amount of snch 
money, goods, chattels, or secority so obtained, 
(as the case may be,) to be recovered as herein- 
after provided; and the certificate obtained by 
any Bankrupt who shall have given or caused 
to be givenj or been party or privy to giving^ 
ccny sum of money, or any goods, chattds, or 
security for money, for any of the purposes 
above mentioned, shaU be absohUdy null and 
void.^ 

After Certificate, if Arrested, ^c, — Discharged. 

LIX. And be it enacted. That any Bank- 
nipt who shall^ after snch certificate shall have 
been confirmed, be arrested, or have any action 
brought agamst him^ for any debt^ daim, or 
demand proveable under the [Commission]' 
against such Bankrupt, shall be discharged, 
upon entering an appearance, and may plead 
in general that the cause of action accrued 
before he became Bankrupt, and may give 
this Act and the special matter in evidence; 
and such Bankrupt's certificate, and the con- 
firmation thereof, shall be sufiicient evidence of 
the trading. Bankruptcy, [Commission,]' and 
other proceedings precedent to the obtaining 
such certificate; and if any such Bankrupt shall 
be taken in execution or detained in prison for 
such debt, claim, or demand, where judgment has 
been obtained before the confirmation of his cer- 
tificate, it shall be lawful for any Judge of the 
Court wherein judgment has been so obtamed, 



CORBBSPOHDINO EsrAcmsiiTs. 



{The verbal differences 
brackets,) 



within 



* The words in italics are not in 
the corresponding sections. 



Same Act, § 

§ 205 of same. 



42, re-enacted 



[Fiatj 
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CORRESPONDINO EnACTMENTH. 

(T'Ae verbal differences are within 
brackets.) 



6&6 Vic, c. 1 22, § 43, Eng., 

comg. 11 Nov., 1842, Bep. fiy 12 & 18 
Vic, c 106 En^'. ; rt-enacUd § 204 of 
same, from 11 Oct. 1849. 



[the Fiat) 



Same Act, ^ 44, re-enacted in 

substance^ § 195 o/* same. 

» [Fiat] 



12 & 18 Vict., Cap. 107. 

on such Bankrnpt prodncing his certificate, to 
order any officer who shall have soch Bank* 
nipt in custody by virtne of snch execntion to 
discharge such Bankrupt, without exacting any 
fee, and such officer shall be hereby indenmified 
for so doing. 

Certificated Bankrupt not liable for 
Promise, ^. 

LX. And be it enacted, That no Bankrapt, 

after snch certificate shall have been confirmed, 

shall be liable to pay or satisfy any debt, 

daim, or demand for which he. shall have been 

discharged by virtue of snch certificate, or any 

part of snch debt, claim, or demand, npon any 

contract, promise, or agreement made or to be 

made after the suing ont of [said Commission,]^ 

unless such contract, promise, or agreement be 

made in writing, signed by the Bankrupt, or 

by some person thereto lawfully antboriaed in 

writing by such Bankrupt. 

Allowance to Bankrupts, 

LXL And be it enacted. That every Bank- 
rupt who shall have obtained his certificate 
under any [Commission]* issued after the com- 
mencement of this Act, if the net produce of 
his estate in hand shall be any order of 
dividend (with or vrithout prior dividend) pay 



SECTION LX. 

The evil of allowing jmrties under such drcumstances to involve themselves by freeh pro- 
mises had been met by 6 Wm. IV., c 4, s. 149, Jr., which was the same verbatim as 6 Geo. IV., 
c. 16, 8. 131, Eng., and is still retained in s. 204 of the ConsoL Act, 1849, above noted in 
margin. 

SECTION LXI, 

Under amy Commission issued after the commencement of this Act.] — This section applying 
only to parsons obtaining certificates under this act, leaves the question as to future liability 
involved in doubt as it had been in England mice the passing of the corresponding act above, 
6 & 6 Vic., 122 i nor is it settled by section 195 of the Consol. Act, 1849. The 6 Wm. IV., 
c 14, B. 145, Ir., provided that the pezsons so disdiarged by such certificate as aformaid unlees 
his estate pay every creditor 158. in the pound, shall be only protected as to his person^ but his 
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HI 



[FiatJ 



12 & 13 Yicr., Cap. 107. CoRRESPOirDDro Enactuemtb. 

the Cireditors who before or at the time of (The verbal diffenncet are tnthm 
matdog such order have proved debts tinder 
the [GommissionJ ' ten shillings in the ponnd, 
shall be allowed and paid five ponnds per 
eenhmi ont of sach produce, provided such 
allowance shaQ not exceed four hnndred 
poands; and eveiy snch Bankrupt, if such 
prodnce shall, with or without prior dividend, 
paf snch Creditors twelve shillings and six- 
peace in the ponnd, shall be allowed and pud 
as aforesaid seven ponnds ten shillings per 
OQQtnm, provided snch allowance shall not 
exceed five hnndred pounds; and every such 
Bankropt, if such produce shall, with or with- 
oit prior dividend, pay such Creditors fifteen 
sliillinp in the ponnd or upwards, shall be 
aOowed and paid as aforesaid ten ponnds per 
centum, provided snch allowance shall not ex- 
ceed six hundred ponnds; and provided always, 
that such allowance as aforesaid shall not be 
payable to any Bankrupt until after the expira- 
tion of twelve months fi'om the date of the 
[Commission,]^ and such allowance shall then 
be payable only in the event of the dividends 
pdd to the Creditors who at any time before 
tiie expiration of such twelve months shall 
have proved debts under the [Commission]^ 
bang of the requisite amount in that behalf 
aforesaid, and shall not be payable to any 
Banknqd who shall not have been a trader for 
at least twdve consecutive months before the date 
of the Commission;^ and if at the expiration 

future estate and effects shall vest in the assigiiees, &a Section 2 of this act repeals all laws at 
vmriance with it and is silent upon the point 

Ten skUlififfs in the pound, (fc.J The same three classes run through all the latter otatutea in 
En^and from 6 Geo. IV., to the Consol. Act, 1849, and likewise appear in 6 Wm. IV., Ir. (above 
quoted) sec. 146 ; namely, 15s., 12s. 6d., 10s. in the pound ; the allowance to be 10, 7|, and 
5 per cent, with a maximum of £600, £500, and £400 respectively. 



> The words in italics are not in 
the oorrespondmg section. 
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COBRESPONDINO ENACTMENTS. 

(The verbal differences are within 
brackets.^ 

> The words in italics are not in the 
corresjxmding section, 

' [of such time] 
* fCourtJ 



[andj 



5&6 Vic. c. 122, § 44, Eng., 

com^. 11th Nov. 1842, Rep. by 12 & 
13 Vic c 106, Eng. ; re^nactedin sub- 
sfance, § 196 of same, from 11 Oct 
1849. 

» [FUts] 



12 & 18 Vic. c. 106, § 180 Eng, takm 
from 6 Geo. 4, c. 16, s. 57 Eng., tn svh- 
stance a maximum rate of 4^ per cent 
per annum being fixed, whereas in 6 
Geo. 4, the rate was " as allowed by 
the Court of King's Bench, in actions 
upon such bills or notes,** and same 



12 & 13 Vict., Cap. 107. 

[of twelve months from the date of the Com- 
mission]^ the dividends paid as aforesaid shall 
not amount to ten shillings in the ponnd, or if 
no dividend shall have been ordered or pcddy^ 
it shall he lawfol for the [Commissioners or 
Commissioner] ^ to allow [any]' Bankrupt, 
whether he shall or shall not have been a trader 
for twelve months before the date of the ComrmS' 
sion,^ so much as the assignees and [Commis- 
sioners]^ shall think fit, not exceeding three 
pounds per centum, [or]^ three hundred pounds. 

Allowance to one Partner. 

LXII. And be it enacted, That in all joint 
[Commissions]* under which anj partner shall 
have obtained his certificate, if a sufficieot 
dividend shall have been paid upon the joint 
estate and upon the separate estate of such 
paitner, he shall be entitled to his allowance, 
although hb other partner may not be entitled 
to any allowance. 

Interest on Ddfts — when, 

LXIII. And be it enacted, That upon all 
debts or sums certain whereupon interest is 
not reserved or agreed for, overdue at the 
issuing of the Commission of Bankruptcy, and 
proveable thereunder, and payable at a certain 



SECTION LXII. 

This provision existed toHdem tferbis in 6 Wm. IV., c. 14, s. 147, Ir., and was taken from 
6 Geo. IV., c. 16, s. 129, Eng. : it will be found in s. 196 of the Eng. ConsoL Act, 1849. 

SECTION LXm. 

The substance of this section will be found in 8 & 4 Wm. IV., c. 42, Eng., entitled *' an Act 
for the further amendment of the law and advancement of justice." 

Upon all debts or sums certot»]— Under 6 Wm. IV., c. 14, s. 68, Ir., (copied from 6 Geo. IV., 
c 16, 8. 57, Eng.,) legal interest was allowed on Bills of Bxchange or Promissory Notes overdue 
at the issuing of the Commission, to be calculated by the Commissioner to the date of the 
Commission. This section goes many steps farther, by allowing interest upon ail debts or sums 



Sec 64. 
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12 & 18 Vict., Cap. 107. 

tima or otherwise, the Creditors shall be entitled 
to prove for interest, to be calcolated to the date 
of the Commission of Bankruptcy, at a rate not 
exceeding the current rate of interest, from the 
time when such debts or sums certain were 
payable, if such debts or sums be payable by 
Tlrtne of some written instrument at a certain 
time, or, if payable otherwise, than from the 
time when demand of payment shall have been 
made in writing, so as such demand shall give 
notice to the debtor that interest will be cUdmed 
from the date of such demand until the time of 
payment. 

Duplicate Copy of Schedule. 
LXIV. And be it enacted, That at least 
eight days before the day appointed for the 
final examination of any Bankrupt he shall, in 
addition to the copy of his Schedule which he 
shaU have furnished to the assignee, furnish to 
and deposit with the registrars of the Court of 
Bankruptcy a duplicate copy of said schedule; 



CORRBSFOHDIMO EnACTICKKTS. 

(The verbal differeneee aire within 
JfrachettS) 



tec of Geo. 4, onZy related to ^* bilb or 
notes:' 



There is no corresponding enact- 
ment^ but see note to this section. 



certain^ wbereopoQ interest was not reserved or agreed for. How tax this provision be equitable 
with respect to other Creditors, or to the estate generally, may well be questioned. It is new in 
Bankruptnr, both in England and Irehmd, and will be found now in the 180th section of the 
English ConsoL Act, 1849. — See Introduction, page 11, supra. 

At a eerittin time or otAenoise,]— The introduction of the word * otherwise,' obviates the inoon- 
venienoe felt hy the Rule in Bankruptcy, differing from the Rule in Equity, allowing interest on 
BiQs or Notes payable on demand, or on a day certain, to be calculated from the demand or the 
dav.-Z/otrfMfc* v. CoUins, 17 Ves. 27 ; Ex p. Cock, 1 V. & B. 842 ; Ex p. Cocks, 1 Rose, 817 ; 
and see 1 De G. B. L. 288. 

/n£er»t]— Before the passing of 6 Geo. IV., cap. 16, Eng., interest was not proveable in England 
upon Bills or Promissory Notes.— Ex p. Marian, 1 Atk. 150 ; Ex p. Greenmoay, 1 Buck. 412 ; 
see 3 Crabb. Ind. 184 (n), and see De Gex, 288, citing same cases. 

SECTION LXIV. 

There are some sections in this statute, of which the present is one, that make matters the 
objects of legislation which hitherto had been accomplished by General Rules and Orders of the 
Lord Chancellor of England, in pursuance of the power vested in him by the 8e\'eral statutes ; 
for instance, a provision, although not made in the statute, was found necessary, respecting the 
filing of the Bankrupt's balance sheet in duplicate with the deputy-registrar of the Court, ten 
days at least before the day appointed for his last examination. This was effected by Rule 14 of 
Lord Lyndhurst's General Rides and Orders, dated November 12, 1842, and this Rule or Order 
seems to have laid the ground-work for the above section. Generally speaking, the word " balance- 
sheet" refers to a kind of abstract or summary of the different accounts contained in what is 
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Sec 65. 



COBRBSPOICDINO ENACTMENTS. 

(7^ verbal differences are tnthtn 
bracketsJ) 



There is no correspondinff enactment^ 
&u« jee 2 & 8 Wm. 4, cap. 114, ss. 1, 2, 
3f 4, Eng. tohere provision is tnadefor 
the due recording of procex/d&ngs before 
the Court under an officer appwnUd for 
that purpose, (see note.) 



12 & 13 VxcT., Cap. 107 

and snch copy shall be prodaced by the said 
registrars, at such time and place as the said 
Commissioners shall by any general rale or 
order direct, to any person applying for liberty 
to peruse same, and paying to the said regis- 
trars for such liberty a fee of one shilling. 

File of Proceedings left with Registrar. 
LXV. And be it enacted, That when and 
so soon as the proceedings under any Commis- 
sion shall cease, whether by a final dividend 
being struck, or the Commission bdng super- 
seded, or otherwise, the assignees and agent to 
such Commission, or such of them as shall 
have the custody of the same, shall thereupon 
deposit with the registrars of the said Court of 
Bankruptcy the file of proceedings under such 
Commission, and such file shall from time to 
time thereafter be produced for inspectioa or 
perusal to said assignees and agent, or to such 
other person only as the said Commissioners 
or Commissioner shall order or direct ; and fi>r 
ereiy such production thereof the said regis- 
trars shall be entitled to a fee of one shilling; 
and said registrars and each of them shaU be 
responsible for the safe keeping of all files so 
deposited with them. 



technically called the Bankrupfs schednle, which comprises a list of debts due by the Bankrapt — 
due to the Baiikrupt — an account of his moveable chattels ; annuities ; investments in securities ; 
shares in public companies ; fees, pensions, &c. 

SECTION LXV. 

The entering of record of all depositions, proceedings, or other matters relating to Commis- 
sions of BaaOknipt became the object of greater care by the l^islature, by the 2 A 3 
Wm. rV., c 114, Eng. which provided for the appointment of such pro^edings as of record in the 
Court of Bankruptcy, and in the nomination fUid appointment by the Lord Chancellor, of a 
fit person as the Clerk of Enrolment, imder whose care and custody all matters were to remain, 
upon payment of certain fees. Prior to the passing of this act, sudi matters were only entered 
of record by petition through the Lord Chancellor, who directed a proper person appointed by 
him to enter the matters of record accordingly. 



Sees. 66, 67, 68. thb law of bankruptct in ibblanix 
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Registrars, during good behaviour. 

LXVL And be it enacted. That the regia- 
trara of the Court of Bankrnptcy, and their 
successors, who shall be from time to time 
appointed by the Lord Chancellor as a vacancy 
shall arise, shall continue in their respective 
offices so long as thej shall respectively behave 
themselves well, and shall not be removed, 
except by writing under the hand of the Lord 
Chancellor, on sufficient cause therein specified. 

Mortgagees mag hid, at sale. 

LXVJL And be it enacted, That the said 
Commissioners or Commissioner of Bankrupt 
may, in their or his discretion, permit any 
mortgagee to bid at any sale of the mortgaged 
premises which shall take place before the said 
Commissioners or Commissioner. 

Ooods under seizure by virtue of Attachmemts, 

LXYIIL And be it enacted. That all goods 
and chattels of any Bankrupt which shall at 



CoBBBSPONDarO £lUCTlCBHTS. 

(The verbal ^ffermcet are vrUhm 
brackeU.) 

No corresponding section. 

In England ike t^pomtmetU of Ren 
ffUtrar and Deputy Reffittrar§ vetted 
m the Crown^ 6y 1 & 2 W. 4, c. 66, s. 
9, Eug. 



No corresponding section. 



No corresponding section. 



SECTION LXVI. 

The appmntmont of a Begistrar in Dablin, with a salaiy not exceeding £800 per annum, rests 
in the Lord Chancellor of Ireland, nnder 6 Wm. lY., c. 14, s. 88, Ir., and the same section oon- 
fenred upon the Chancellor an nnconditional power of removal, as weD as appointment of a 
8aooess<». 

The present enactment confirms him in his office during good behaviomr, and if remoyed for 
cause, same must be specified in writing by the Chancellor. 

SECTION LXVII. 

Hitherto^ where a mortgagee wished to bid at the sale as a purchaser of the property mortgaged, 
he applied by petition tor leave so to do. — Ex p. Dueane, Back. 18 ; Ex p. March, 1 Mad. 148. 
At the same time its necessity was doiibted.~£x p. Hammond, Back. 467 : and see Sugden^s Law 
of y. & P. 672. It was, however, the more usual, as well as the more prudent couise.— Ex p. 
Athlejf, 8 Dea. & C. 610. 

In Ireland it was always done by petition to the Chancellor, a process now rendered unnecessary 

SECTION LXVni. 

This section is only applicable to cases wherein the goods of a trader are within the city boun- 
daries of certain cities in Ireland. — See Intzx>duction, p. 12. 

U 
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Sec 69. 



CORRESPONDIKO EXAOTMENTS. 

( The verbal differences are within 
brackets,) 



5 & 6 Vic c 122, § 67, Eng., 

comg. 11 Nov. 1842 ; Rep. &y 12 & 18 
Vic, c 106, Eng., re-enacted 8. 243 of 
same, from 11 Oct 1849. 



I ["the Court of Review, or before 
either of the subdivision Courts of 
Bankruptcy, or any Commissioner, or 
the Master, or any Registrar or Deputy 
Registrar of the Court of Bankruptcy, 
or Master in Ordinary or Extraordinary 
of the High Court of Chanoeiy, or in 
Scotland or Ireland] 



12 & 13 Vict. Cap. 107. 

the date and issuing of the Commission against 
him be under seiznre bj virtne of any attach- 
ment shall, upon demand, be delivered up by 
all persons having the custody of same to any 
person appointed by said Commissioners or 
either of them, or to the assignee or assignees 
of the Bankrupt's estate. 

Affidavits, before whom made, 

LXIX. And be it enacted. That all affi- 
davits to be made or used in matters of Bank- 
ruptcy, or under or by virtue of any statute 
relating to Bankrupts, or of this Act, shall and 
may be sworn beforo [the Commissioners of 
Bankrupt, or one of them, or before either of 
the registrars of the Court of Bankruptcy in 
Ireland, or before any Master in Ordinary of 
the High Court of Chancery in Ireland, or be- 
fore the examiner of any such Master in Ordi- 
nary, or before any Master Extraordinary of 
the High Court of Chancery in Ireland, or, in 
England or Scotland, before any Commissioner 
appointed by the Court of Chancery in Ireland 
for taking affidavits in England or Scotland <x 
any part thereof, or]^ before a magistrate of 
the county, city, town, or place where any such 
affidavit shall be sworn, or elsewhere before a 
magbtrate, and attested by a notary, or before 
a British minister, consul, or vice consul. 



SECTION LXIX. 

All Affidamis,\ — The act 8 & 9 Vic., c. 48, which provides for admimstering a dedaratioa 
instead of an oath in bankruptcy, does not apply to this countiy. There is nothing in the act to 
shew that a Commisrion of Bankruptcy, which is the proceeding in use here, is intended to be 
included in the word '* fiat," (per Brady, Ld. Ch., in re Mickey, 10, Ir. Eq. R., 437.) In Dwm 
▼. ih» Queen, 18 h. J. R., N. S., pp. 41, 48, it was laid down by the full Court of Queen's Bench, 
that an affidavit of debt might still be naade under the 1 & 2 Tic, c 110, a. 8, Eng., as the 
5 & 6 Vic, c. 122, s. 1 1, Eng., by which other provisions were made for similar af&davita, was not 
necessarily inoonsiatent with the previous statute. Such affidavit was an affidavit by virtue of a 



Sees. 70, 71. 
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Stdea may he made under this Ad. 

LXX. And be it enacted, That it shall be 
lawfal for the Commissioners [of Bankrupt, 
acting together,]' to make from time to time, 
subject to the sanction and confirmation of the 
Lord Chancellory general rules and orders for 
regulating the forms of proceedings (where not 
provided for bj this act) and the practice to be 
observed [in the Prosecution of Commissions 
of Bankrupt or other proceedings under this 
act, and fit>m time to time to amend and vary 
the same, subject to such sanction and confir- 
mation.]' 

Warrcads to he under hand and seal. — Sum- 
mons under hand of Commissioner. 

LXXL And be it enacted, That every war- 
rant issued by any [Commissioner]^ authorized 
to act in the prosecution of [any Commission of 
Bankrupt^ shall be under the hand and seal of 
one of the Commissioners acting in the prose- 
cution of [such Commission]^ and every sum- 
mons issued by any such [Commissioner]' 
shall be in writing under the hand of one of 
such Commissioners. 



COBBESFOMDIMO ENACTMENTS. 

(7%e verbal differencei are toitkin 
hrackett.) 

Same Acty § 70, re-enacted in 

tubitance, § 8 of tame. 

^ [ofthe Court of Bankruptcy autho- 
rized to act in the prosecution of Fiats 
in Bankruptcy in London, or the major 
part of them, and such of the Commis- 
sioners to be appointed under this act, 
as shall be nominated by the Lord 
Chancellor for that purpose,] 



> [in every court authorized to act in 
the prosecution of Fiats in Bankruptcy. J 



Same Acty § 79, re-enacted in 

substance, § 24 of same. 
1 fCourtJ 

' [Fiats in Bankruptcy] 



s [Fiats in Bankruptcy in such Court] 



statute relating to Bankrupts and perjuiy might be assigned thereon, although under 1 <fe 2 Vic., 
c 110, a. 8, Eng., there was no power of making the person a Bankrupt The above sec- 
tion of 1 ft 2 Vic, as well as the above section of 5 & 6 Vic, so tuc resemble ss. 11 & 24 of 
this act as to render the above decision applicable thereto ; and see note to s. 24. 

SECTION LXX. 

In pursuance of this power, 40 Rules have been framed, dated Ist Nov., 1849, intituled 
^' Buks and Orders relating to OfScial Assignees in Ireland," which are given in full, infra. 

SECTION LXXI. 

WarranL] — For Forms of warrants of committal of Bankrupt or other person for unsatis- 
factory answering or refusing to sign examination, see schedule £ to this act For refusing to 
be twom or to answer, schedule F. For disturbing Court, schedule Q. Search warrant, schedule 
H : and see obaervatlons thereon in note to s. 42, supra. 

Summons.^ — How served when persons are keeping out of the way, see next section ; and 
when CommlanoDer not empowered to grant subetitution, p. 5b, and note to section 14, 
p. 95, supra. 
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Sec 72. 



CORSESrONDINO EXACniKNTS. 

(The verM differencet are teiihin 
brackets,) 



5 & 6 Vic c 122, § 80, Eng., 

oomg. 11 Nov. 1842 ; Rep, &y 12 & 18 
Tie. c 106, Eng. ; re-enacted m m6- 
$tance § 121 of fOifM, from 11 Oct 
1849. 

1 fConrt] 

s f Flat in BankruptcyJ 

' [hy which a snmmoDB] 



* The words in iialies are not in ihe 
corresponding section. 



12 & 18 Vict., Cap. 107. 

How Summons served, when parties are keeping 

out of the way, 

LXXU. And be it enacted, That if in anj 
case it shall be shown by affidavit, to the satis- 
faction of the [Commissioners or GommiBsioner]* 
authorized to act in the {wosecntion of any 
[Commission of Bankmpt]' [bj whom, or one 
of them, any notice, order, or sammonsj' ahaU 
have been issued, that the partj to whom such 
summons is directed, is keeping out of the way, 
and caimot be personally served with eoch 
notkey order ^ or^ snnmions and that doe 
pains have been taken to e£fect such personal 
service, it shall be lawful for such [Commis- 
sioners or Commissioner]^ to order, by indorse- 
ment upon such nohlos, ordet^ or^ summons 
that the delivery of a copy of such notice, 
order, or^ summons to the wife or servant or 
some adult inmate of the house or fionilj of the 
party at his usual or last known place of abode 
or business, and explaining the purport thereof 
to such wife, servant, or inmate, shall be equi- 
valent to personal service; and in eveiy such 
case the service of such notice, order, or^ 
summons in pursuance of such order shall be 
and be deemed and taken to be of the same 
force and effect to all intents and purposes as 
if a copy of such notice, order, or^ summons 
had been delivered to the party in person. 



SECTION LXXn. 

JB^ ioh&my ^, any iVofios, Order^ or Smmons shali have issited."] — It b plain that the Com- 
miflsioner most qnalify for thia power of allowmg subetitation in one partlcalar mode, via., 
by havuig been the Commissioner anthorued to act m the Commission. It is submitted 
that the issiiing of a Commission must therefore be a coodition precedent to the power of 
allowing snbstltation of service, and therefore that this section is not apidicaUe to the sum- 
mons under s. 11, which is prior to issuing a Commission, or even to the trader oomniitting an 
Act of Bankruptcy. — See page 69, supra. 



Sees. 73, 74. the law of bakkbuptct in msLANS. 
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Punishment far Perjury, 

LXXHL And be it enacted. That anj 
Bankrupt or other person who shall apon anj 
exsmnuitkm upon oath or affirmation before 
the [^CommiasionerB or CommissionerJ^ antho- 
rised to act in the prosecntion of anj [Com- 
miaBEon of Bankrupt]' or in anj affidavit or 
deposition or aolenm affirmation anthorized or 
directed bj this or anj other act relating to 
Baaknqvts, wilfoUj and comtptlj give false 
evidence, or wilfnllj and cormptlj swear or 
affixm anjthing which shall be false, being con- 
victed thereof, shall be liable to the penalties 
of wilfnl and corrapt perjurj. 

Forfeitures^ how recovered. 

LXXIV. And be it enacted, That all snms 

of monej forfeited nnder this act, or bj virtue 

of anj conviction for perjuij committed in anj 

oath herebj directed or authorized, maj be 

sued for bj the assignees of the estate and 

effeelB of anj bankrupt in anj of her majestj's 

superior courts of record; and the monej so 

recovered (the charges of suit being deducted) 

shall be divided among the Creditors. 



CoBxaspQiiDnro EnAcmKHTs. 

(The vtrioL tUfermeu are within 
hracheU») 

Same act, § 81, re-enacted in 
mOmamse § 254 ofvtme, 

» rConrt] 



> [Fiat in Baokrnptcy] 



Seme acty § 82, re-enacted in 

tubtkmce § 276 of same. 



Same verbatim. 



SECTION LXXIV. 

Under ihii AeU] — Although this section nms verbatim with the corresponding section in 
nuugin above, yet it is not verbtaim with 6 Wm. lY., c. 14, s. 118, its predecessor which is still 
eabsisting and not repealed. It will be observed that the provision for receiving forfeitures under 
this section applies entirely to such as are nnder this act, and any others in matters of Bank- 
ruptcy, most be nnder 6 Wm. lY., as above. In the case of the present act the forfeiture may 
be saed tat by the assigneeB of the estate and effects of any Bankrupt in any <^ her Majesty's 
emperior Conrta of ReoOTd. In 6 Wm. lY., c. 14, s. 118, frafeitttres under that act, &c., are to 
he sued fat by the aoignees in any of her Majes^'s Courts of Record ; the word ** superior" not 
bcBQg thcreiD, and no official assignees then existing, it is conceived the operation of that section 
is confined to the asngnees under that act, indnding the provisional assignee onder aec 56. 
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Sees. 75, 76. 



CoRREaPONDma Enactments. 

( The verbal differences are within 
brackettO 

No section corresponding pre- 
cisely^ hut «e« 6 W. IV., c. 14, s. 31, 
Ir., laUer portion thereof^ same as 6 Geo. 
IV., c. 16, 8. 14, Eng. rep. by 12 & 13 
Vic, c, 106, Eng., frotn Uih Oct., 
1849 ; and see note to this sec. 



12 & 13 Vict. Cap. 107. 

Attomies' Bills of Costs, 

LXXV. And be it enacted, That all bills of 
fees and disbursements of any solicitor or attor- 
ney employed under any Commission of Bank- 
rupt, for business done under such employment, 
shall be taxed and ascertained by the registrars 
of the Court of Bankruptcy, or one of them, 
subject to review of one of the Commissioners 
of Bankrupt: provided always, that so much of 
such bills as conttun any charge respecting any 
action at law or suit in equity shall be taxed 
and ascertained by the proper officer of the 
court in which such business shall have been 
transacted. 

BiUs of Charges^ Fees, ^c. 

LXXVL And be it enacted, That all bills of 
charges, fees, and disbursements of any auc- 
tioneer, appruser, broker, valuer, or accountant 
employed by any assignee or messenger [ y 

SECTION LXXV. 

For mode of taxation of attomies^ bills of costs in England, see Arch. 370 & 371. By 6 Geo. 
IV., c. 16, 8. 14, the petitioning creditor's costs up to the choice of asagnees, that is to say the 
solicitors* and meraengers' bills (for these were his only costs) were directed to be ascertained at 
the meeting for the choice of assignees, and they were required by writing under thdr hands to 
direct the assignees to pay such costs out of the first money that should be got in. So far for 
costs incurred up to the choice of assignees. All law costs for ensuing proceedings, except costs 
of actions at law or suits in Equity were, if contested, submitted to a Master in Chancery. Some- 
times, however, under the general jurisdiction of the Court costs were taxed. As to assignees* 
costs incurred by them in actions at law or suits in Equity, they were to be taxed by the proper 
officer of the Court where such actions or suits were prosecuted; all the other costs were 
either settled or taxed by the Commissioner. In point of practice they were always taxed by the 
deputy Registrar of the Court, Arch. 371. Where a solicitor had agreed with the petitioning 
creditor to work the Commission without any expense to him. — Held to be such an abuse of the 
Great Seal as to preclude the Court from granting taxation to such petitioning creditor, Ex p. 
Wilson; Buck. 306. Where the client admitted that he promised to pay the bills delivered; 
no taxation ordered, Ex p. Tredgold, 7 Jur. 220. 

SECTION LXXVI. 

The costs payable by the petitioning creditor are the bill of the solicitor suing out the fiat and 
the bill of the messenger for business done up to choice of assignees, and he is also entitled, as the 
case may be, to costs incurred in successfully resisting a petition to supersede the fiat (with us a 
commission). Ex p. Bottomley, 5 Mad. 91 ; or a sum paid to a creditor to render him a com- 
petent witness to support same, Ex p. Forth, 2 Mon. & A., 881. 



5 & 6 Vict, c 122, sec. 83, 

Eng., rep. by 12 & 18 Vict, c 106, 
not specially re-enacted, but see § S7 
thereof, directing the fees, costs, charges, 

' [or Bankrupt J 
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12 & 13 Vict., Cap. 107. 

onder any [Commission of Bankrupt]^ for 
business done nnder sach employment, shall be 
settled by the [registrars of the Court of Bank- 
niptcy, or one of them, subject to review in the 
same manner as aforesaid relating to bills of 
solidtOTs and attorneys,]' and the amomit of 
the biDs so settled, and no more, shall be paid 
to or recoYcrable by such auctioneer, appraiser, 
broker, vainer, or accountant. 

Removal of Assignees, 

LXXVIL And be it enacted. That it shall be 
lawful for the Commissioners of Bankrupt, or 
oue of them, when he or they shall think fit so 
to do, upon the application of any creditor, to 
appoint a public sitting, by notice in the Dub- 
lin Gazette requiring the creditors to attend 
and Yote as to the removal or continuance of 
any assignee of the Bankrupt's estate and 
effects previously chosen by the Creditors; and 
at the sittings so appointed, or any adjourn- 
ment thereof, aU the Creditors who have proved 



CoRRBSPOicDiifo Enactments. 

(The verbal differences are within 
(frock el 9.) 

dUbursemenU, <fc. to be taxed by ^e 
Matter, from 11 Oct 1849. 

' [Fiat in BankruptcyJ 

s f Court authorized to act in the pro- 
fiecution of audi Fiat,] 



No corresponding section. 

The mode ofvotir^ herein is similar 
to that given under 6 W. IV., c. 14, s. 
72, Ir., same tu 6 Gea lY., c. 16, s. 
61, Eng., and only differs in the appli- 
cation of its object ; the former being 
for the purpose of appointing an assig- 
nee, wkere none was in existence, and 
the present (s. 77) being for the pur- 
pose of remoTing an assignee, and 
choosing a successor. 



SECTION LXXVIL 

As to Ae removal or continuance of any Assignee."] — In England the Conrt of Beview had a 
statutable joriadiction nnder 1 & 2 Wm. IV., c. 56, s. 86, Eng., of removing assignees, which was 
final and not subject to appeal before the Chancellor. At ^t time all the power the Commissioners 
had respecting Uieir appointment was a veto ; see 6 Geo. FV., c. 16, s. 61, Eng., (now Rep.) and 
op to the paseing of this act the Commissioner in Ireland had the same power and no more 
imder 6 Wm. IV., c. 14, s. 72, Ir., which see, and see also p. 73, supra, as to their rights and 
dntiea. The mode of removing him hitherto was by an appUcation to the Chancellor in the first 



This section is new, and it is believed there is no section corresponding with it in any of the 
English acts : but its origin is sound. The duties of a paid Official Assignee are so distinctly 
laid down, so precise, and from his public and permanent position as an officer of the Court, so 
completely undnr the controul of authority, that the Creditor's assignee seems perfectly unnecessary, 
and in many instances, a useless incumbrance to the proceedings. His being chosen by the ere- 
ditOTB (often at the loss of an expensive contest) invests him with a theoretical importance of 
r^reeeniatiife. There is no representative in other cases between plaintiffs and defendants before 
a judge, (or judge and jury, as the case may be) but the attorney or solicitor of the parties, 
and justice is attained as wdl, notwithstanding. It is suggested that all the uses of a former 
•wagnfft are now best centered in the Official, and the sooner we depart from the old cumbrous 
system the better the Bankrupt and his Creditors will work their cases and find their interests 
served. A neatnl party is what is wanting and no more. 
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Sec 78. 



COBRESPONDINO ENACTMENTS. 

(The verhal dijfhreiieei are tciAin 
brackets.) 



No correspcmding section. 



12 & 18 Vict., Cat. 107. 

debts uDder the Commission to the amoimfc of 
ten pounds or upwards shall be entitled to TOte, 
and also any person authorized by letter of at- 
torney from any such Creditor or Creditors, upon 
proo^ by an affidavit duly sworn, of the execa- 
tion thereof; and in case the major part in 
yalne of the said Creditors present at such 
sitting vote for the removal of such assignee, 
the sud Commissioners^ or one of them, shall 
have power to remove such assignee, and to 
proceed to the choice and appointment of a new 
assignee or assignees in the room and stead of 
the assignee or assignees so remored, in like 
manner as if such assignee had been removed 
by order of the Lord Chancellor. 

EsUxteSy real and personal^ to veH m the new 

Assignee, 

LXXY III. And be it enacted. That all snch 
and the like rights and powers, all such real 
and personal estate, as are by a oertain act 
passed in the sixth year of the reign of his late 
majesty king William the Fourth, intituled an 
act to amend the laws relating to Bankrupts in 
Ireland, given to or declared to vest in a new 
assignee appointed in the stead of any removed 
assignee, shall by virtue of such choice and 
appointment as aforesud, and without any deed 



SECTION LXXVIH 

Byreferenoetopp. 71 <k72, supra, the neoesaityfor thia providon will appear obriouB, cqieeiany 
when compared with the foregoing flection (a. 76.) 

All such rights and powers, ^ , 6y a certam act passed, 4«.]— These wordi rafer to 6 Wm. IV., 
c 14, 88. 74 & 75, and also 88. 76&77. Section 74 vested without any deed of ««i gnm«»t : «]! 
the present and tntxan personal estate of the Bankrupt in the aaaignee or aaaignees for the time 
being, and b. 75 provided for the vesting of same and in the same manner, in a new assignee^ 
when substituted upon the death or removal of the old : section 76, did the like as to real estate, 
wheresoever they might be, without any deed of conveyance, &c., and section 77, the like as to 
the new ot substituted assignee upon death or removal. The two pairs of sections an dmilar 
with the difference of phrase necessary to be adopted when f^e^fVQ penooal or oonvOTing real 
proper^. 



Sec 79. 



THE LAW OF BANKIICPTCY IN IRFXAND. 



153 



12 & 18 Vict., Cap. 107. 

of assignmait or coovejance being necessaiy 
for that purpose, be possessed, enjojed, and 
vested in the new assignee chosen and ap- 
pointed in the stead of the assignee removed 
bj the said Commissioners, except so far as is 
otherwise provided by this act ; and the person 
who has been removed from being assignee 
^all be bound to acconnt as fally, and to obey 
the orders of the said Commissioners as fully 
andeffectoajly, and be liable to all the like pains 
and penalties, as if he still continued assignee. 

No abatement ofSiats^ by Deatli or Removal, 
LXXIX« And be it enacted, that whenever, 
[upon the death or removal of any assignee,]^ 
a new assignee [ ]* shall be chosen and ap< 
pointed, no action, [suit, or other proceedingy^ 
at law or]'* in equity, shall be thereby abated, 
but the Court in which any action, snit, or 
proceti^n^ shall be depending shall and may, 
upon the suggestion of such death or removal 
and new [^ ]^ choice, allow the name or 
names of the [ ]^ new assignee or assignees 
to be sobstituted in the place of the former, 
and such action, suit, or proceeding^ shall be 
prosecated, or carried on by or against aruP in 
the name or names of the said new assignee or 
asagnees, in the same manner as if he or they had 
originally [been a party or parties thereto.]^ 



CORRESPONDUfa ENACT>CENTa. 



6 Wm. 4, c 16, 8. 81, Jr., taken 
from 6 Geo. 4, c 16, a. 67, Eng., Rep. 
iy 12 & 13 Vic, c 106, Eng., re- 
enacted by sec, 157 of same^from 11th 
Oct, 1849. 



1 [an assignee sliall die, or] 

' [or assigneesj 

3 The words in italics are not in 
Ote corresponding sections. 

* [at law or suit] 

* [appointment or] 

* [surviving or J 

7 [commenced the same.] 



SECTION LXXIX. 

Ao acdoHy 4cj shall be thereby abated. }-~The Act 6 Wm. IV., c 14, s. 81, Ir., (Uken from 
6 Geo. IV., c 16, 8. 67, Eng.) obviated the inconvenience and expense arising from abatement 
of actioiis and suits by the death or removal of assignees. This section extends a like provision 
in the event of a zemoval and substitution of a new assignee under the preceding section of this 
act 

Abated,"] — It may here be observed with respect to abatement, that in the short statute 
of 1 Via, c 48, Ir., a provision was made in the concluding section, (13) whereby Commis- 
sioDs no longer abated by the demise of the Crown, or the death, removal, or resignation of 
a CoouBissioner, thus virtually repealing that portion of the 36th sec. of Wm. I V., (wliich see, 
M/ra, and note at fo<»t) whereby fees were reduced to one half upon the Crown's demise. 

X 
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Sees. 80, 81 • 



COBRESPONDINO EfACTMBNTS. 

(The verbal differences are within 
brackets.^ 

For etincimeni^, in pari materia, al- 
ihough in strictn^is not correspwuling 
sections, tee 5 & fi V. c V21, s. 19, 
£ng., rep., and aha 12 ds 13 Vic. c. 
106, £ug., §§ 249 & 250. 
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Costs hy Commissioner — when, 

LXXX. And be it enacted, that it shall be 
lawful for the Commissioners of Bankrupt to 
oi*der when, and by whom, and to whom the 
costs of any proceedings had or taken in the 
Couj^t of Bankraptcy, or of any matter therein, 
or of any proceedings under or in pursuance of 
any order of the said Commissioners, shall be 
paid; and the Commissioner may order, if he 
think fit, that any person or witness appre- 
hended or brought up under any warrant of the 
Commissioners or either of them shall pay the 
costs of and incident to apprehending him and 
brin^g him up, and that he be detained in 
custody till the same shall have been paid, or 
till he be discharged by order of the said Com- 
misuoner or of some other competent court. 

Money Orders^ how enforcecL 

LXXXI. And be it enacted, that all orders 
of the said Commissioners of Bankrupt or either 

SECTION LXXX. 

When and by tehom and to tphom the Costs^ <j-c.3 — Costs would form too long and varied a 
subject for a note. This section gives no power to the Commissioner beyond limiting the time 
when costs must be paid, and deciding what party is to pay, and wliat party to receive. But it 
gives no jurisdiction as to the nature or extent of the costs themselves. Under sec 6, the 
Commissioner is given a discretion to fix the amount of costs in such particular instance, by 
ordering a specific sum, and under sec. 18, he may order a trader '* such costs and chai^ges " as 
he may ** think fit" The following section (81) confers upon his Orders, respecting costs and 
charges, &c., indirectly all the force of a decree in Chancery. Attorneys' or Solicitors* costs we 
find are to be taxed by a B^strar under sec. 75, supra^ and costs of other persons, nsoally or 
necessarily employed in mercantile matters, such as auctioneers, accountants, brokens ^c, are to 
be taxed by the same functionary, under sec 76, subject always, however, to the review of the 
Commissioners. Under 6 Wm. IV., c 14, s. 4H, Ir., (which see> the Conuni^sioner is empow- 
ered to admeasure the costs to a person summoned therein. And witnesses summoned before him 
are allowed to demand a tender of their necessary expenses *' in the manner as is now by law 
required upon service of a subpcena in an action at law," which implies the power of the Judge in 
that case of admeasuring and determining the amount. 

SECTION LXXXI. 

Am to orders of the Court whereby sums of money or costs, or expences, may be payable, 
application to obtain the same was nraally although not always by petition to the Court not w 



No corresponding section, 

(See note,) 
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of them, whereby anj sam of money, or any 
coetA, charges, or expenses, shall be payable, 
shall and may be enforced as if the same were 
orders of the High Court of Chancery in Ire- 
land by writs sned oat of the said Court of 
Chancery, and returnable therein in such form 
as writs used to enforce decrees or orders of 
the said Court of Chancery, or as near thereto 
IS may be, or in such form as the Lord Chan- 
cellor shall from time to time think fit to order; 
and the execution of such writs shall be en- 
forced in such and the same manner as the 
execution of writs of execution is now enforced, 
or as near thereto as the circumstances of the 
cases will admit 

Persona able to give Information^ ^c, if in 

Prison* 

LXXXn. And be it enacted, that when any 
person beUeyed capable of giving any informa- 
tion concerning the trading or any act of Bank- 
ruptcy committed by the person against whom 
any Commission is issued, or any person known 
or suspected to have any of the estate of a 



CoBBESPOHDuro Enacimemtb. 

(The verbal differmoea an withm 
brackets,^ 



6 W. 4, c. 14, 5 37, Ir^ same 

a$ 6 Geo. 4, c 16, | 24, Eng., comg. 
1 Sept. 1825, rep. by 12 & 18 Vic. c. 
106, Eng., re-enacted in wbstanos 
§ 100 of tame, from 11 Oct, 1849 :— 
" And be it enacted. That it shall and 
may be lawful for the Commissioner, 
by writing under his hand, to sum- 



moti<Hi ; aometimes it was a matter of coorse at the office. Such order in England when served 
penooaDy, and a demand made therewith, subjected the person disobeying same to oommittaL 
See De Gex, 884, citing Ex p. Dicas, Mont, 216. 

This section has no equivalent in the English acts. The difierence in the working of the 
English and Irish Bankrupt Courts which has been already explained, page 77, eupra^ requires 
different measures for their accommodation. Under 6 & 6 Yic., c. 122, s. 69, Eng., the snbdi- 
Tiaum Courts, and also the Courts of Bankruptcy, were " in all matters before sudi Courts re- 
spectively " authorized to award costs, which were recoverable as costs under a Rule of the 
Superior Courts at Westminster. There being no Courts of that nature in Ireland, it became 
necessary to confer similar powers on the Commissioner. Under 8 ds 4 Yic., c. 105, s. 27, Rules 
of Court were to have the efifect of judgments and executions, when thus had for money orders ; 
and this seems to have been the precedent on which the present section was grounded. 

SECTION LXXXII. 

Tl^pereon againti v)hom any Commietwn i$ iesued,'] — This section is not confined to matters 
after adjwHcaiiony the above phrase together with the context affording evidence thereofl It will 
be found a useful auxiliary to 6 Wm. lY., an extract of which is given in the margin above, and 
of which it is an amendment by extending the jurisdiction of the Commissioners and investing 
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Sec 83 



Corresponding Enactments. 

(The verbal diJJ'erences are within 
6racX*ef«.) 

mon before him any per:K>n whom he 
shall believe cyipable of giving any in- 
formation concerning the trading, or 
any Act or Acts of Bankruptcy com- 
mitted by the person or persons 
against whom such Commission is 
issued, and also to require any person 
Bo summoned to produce ^any books, i 
papers," &e. 



6 W. 4, c. 14, § 139, It., same 

OB 6 Geo. 4, c 16, § 119, £ng., rep. 
as above. 

1 The words in italics are not in 
the corresponding section. 



12 & 13 Vict., Cap. 107. 

Bankrupt in his possession, or to be indebted 
to the Bankrupt, or to be capable of ^ving 
information concerning the person, trade, deal- 
ing, or estate of a Bankrupt, is in prison or in 
cnstodj under any process, attachment, execu- 
tion, commitment, or sentence, the said Com- 
missioners of Bankrupt, or one of them, maj, 
by warrant under their or his hand, directed to 
the party in whose custody such person is con- 
fined, cause such person to be brought before 
them at any sitting for examination, and soch 
warrant of the said Commissioners, or one of 
them, shall be lawful authority for bringing up 
such person. 

Bankrupt^ if in Prison or Custody, 

LXXXIII. And be it enacted, that when- 
ever any Bankrupt is in prison or in custody, 
m England^ in Scotland^ or in Irdandy^ under 



them with the further power of bringing before them witnesses who have been in confinement 
under proceM, attachment, execution^ commitment, or sentence. By 1 1 & 12 Geo. III., c 8, & 32, 
Ir. Rep., the Commissioners of Bankrupt, or the major part of them, were empowered to 
summon witnesses who they knew or were informed and believed " could give any account or 
information of any Act of Bankruptcy committed by any person or peisons against whom any 
Commission of Bankruptcy shail be awarded and issued out," &c., or of his goods, diattels, estate, 
or effects, &c, and of committing them by their warrant, upon neglect or refusal, to prison (with- 
out bail) until they *' submitted to appear and be examined." llie 3 7th section of 6 Wm. IV., 
c 14, (by which that act of 11 & 12 Geo. III. was repealed) is verbadm, an adoption of the 
24th sec of 6 Geo. lY., c. 16, Eng., which conferred like powers of summoning and examining, 
or of committing together with the additional power of compelling such witnesses " to product 
hooks, papers, deeds, uiridngs and other documents^^ in their ^'possession, custody, or power.'" It 
also gave a power to summon persons whom they " believed capable of giving any information 
concerning M« trading or any act or acts of Bankruptcy conunitted by the person or persons 
against whom sucli commission is issued." As the law stands at present in England, as heretofore 
in Ireland, the Court have no such power as that of ordering prisoners under execution or sentence 
before them, and the only means left for the creditors or the Bankrupt on such occasions is to 
apply for a writ of habeas corpus. This section obviates the Qxpenae and loss of time of such a 
proceeding. 

SECTION LXXXIII. 

Whenever any Bankrupt is inpris<mS\ — This must be after a<^udication. The phrase "sur- 
render," lower down, proves so much. See note to s. 82, as to the power of summoning witnesses. 
The same observations equally apply to this section, which amends 6 Wm. lY., c. 14, s. 139, Ir., 
by enabling the Commissioner to exercise the same controul over the person of the Bankrupt 
although imprisoned under process, attachment, &c., whether it be in England, Scotland, or 
Ireland, as he posseaaed in Ireland lUone. 



Sec 84. 
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anj process, attachment, execation, commlt- 
meat, or sentence^ the [said Commissioners, or 
one of them,]^ may, by warrant under their or ^ 
his handy directed to the person in whose cus- 
tody sach Bankrupt is confined, cause such 
Bankrupt to be brought before [them, or one 
of them,]' at any dtting; and if any such 
Bankrapt is desirous to surrender, he shall be 
80 brought up, and the expense thereof shall 
be ptid out of his estate, and such [warrant of 
the eaid Commissioners or Commissioner shall 
be a lawful authority]^ for bringing up such 
Bmknnpt- 

DeposUionSy ^c. entered of Record. 

LXXXIV. And be it enacted, That all or 

any part of any depositions, proceedings, or 

other matters relating to the Commissions of 

Bankruptcy shall, with the permission in writ- 



COBBESFONDOIO EmACTMEMTS. 

(The verbal differmces are within 
hrackets.) ' 

t fCommiaidoDer] 

» fhim] 

* fpenon shall be indemnified by 
the warrant of the Commiasioner | 



No corresponding section. 



And if OMf B€nkrtqfi is denrout to turrender,] — ^The immediate object of this member of the 
section U to give the Bankmpt an opportunity if such should be his choice to apply at an early 
stage and sairender himself voluntarily even before the time appointed at the cost of the estate. 

In Englemd^ Scotland, or Ireland.] — There is no power of compelling the attendance of any 
other tbiui the Bankrupt himself if imprisoned out of Ireland, lliis is a new power and is an 
extension of the power of the Bankrupt court in addition to that given for the first time to the 
Commissioners in Ireland by sections 41, 42, and 43 of 6 Wm. lY., c 14, whereby they could 
enable their messenger to break open houses, &&, in England and Scotland, provided they 
bekmged to the Bankrupt. 

And such Warranfj ^c, «Aa// be lawful authority.'] — ^Nothing can afford more distinct and 
uncqoivocal evidence of jurisdiction than that the exhibition of an instrument under the Hand and 
Seal of a Functionary be declared a sufficient warrant for the removal of a prisoner beyond 
the jurisdiction of the authority which placed him in confinement. 

SECTION LXXXIV. 

Under 6 W. IV., c. 14, ss. 109 & 111, no Commissian, adjudication, assignee or Bankrupt's 
certificates, were receivable in evidence in a court of law or equity, unless entered of record under 
that act. These instruments were entered of record, and the certificate of entry endorsed 
upon them, on the mere application of the party interested, and on paying the usual office fees. 
It was done " without any petition or writing, presented for that purpose.** Sec. Ill above. 

The same section went on then, to enable the Chancellor, ** upon petition," to direct " deposi- 
tions, proceedings, or other matters relating to Commissions of Bankruptcy to be entered of record** 
in like nuuiner. After which, there was a provision for making all equally evidence without any 
proof of the officer's signature, &c 

The object of this section is, to substitute the permission in writing of the Commissioner, for the 
leave of the Chancellor, granted after the tedious and expensive process of petitioning, thus 
«aving the estate from unnecesBary costs. 
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Co RRSSPOITDINO ENACTMENTS. 

(The verbal differences are within 
brackeU.) 



6tC. 



6 Geo. IV., c 16, § 17, Eng., 

rep. by 12 & 18 Vic, a 106, £ng., 
re-enacted, § 98, of same, from 11 
Oct| 1849. 

> ftwoj 

s [such other Commission or Com- 
misaions shall be directed to the Com- 
missioners to whom the first Commis- 
sion was directed, andj 



12 & 13 Vicr., Cap. 107. 

ing of the said Commissioners of Bankrupt, or 
one of them, upon the application or behalf of 
any person interested therein, and on payment 
of such fees as before the passing of this act 
were by law payable for the like business, 
without any petition presented for that purpose, 
and without any order of the Lord Chancellor, 
be entered of record in like manner as same 
have hitherto been entered of record npon an 
order of the Lord Chancellor made in that 
behalf; and on the production in evidence of 
any instrument so entered of record, having a 
certificate thereon purporting to be ugned by 
the person heretofore appointed to enter such 
and the like proceedings, or by his deputy, or 
^their successors, the same shall, without any 
proof of such signature, be received as evidence 
of sach instrument having been so entered of 
record as aforesaid; and the fee of one shilling) 
and no more, shall be payable to the person so 
appointed as aforesaid, and his successors, for 
every search made for matter so entered of 
record as aforesaid. 

Where Second Commission against Pcainers. 

LXXXV. And be it enacted, That if, after 
a Commission issued against [one]^ or more 
members of a firm, any other Commission or 
Commissions shall be issued against any other 
member or members of such firm f ]^ io^- 
mediately after the adjudication under sach 
other Conmiission or Commissions [all the 



SECTION LXXXV. 

This is an amendment of 6 W. IV., c 14, s. 34, Ir. By substituting the words " one or more, 
in lieu of the words " two or more;" — with this exception the sections are verbaUm, The secto 
of 6 Gea IV., in the margin is the corresponding English section from which that of 6 Wm. 1^* 
was taken. The verbal Terences are given herewith in order to enable the reader to apply Aoy 
decision of the EnglUh Bankrupt Court if such there should happen to be. 
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estate, real and personal, of snch person or 
persons declared bankrupt nnder snch other 
Commission or Commissions, shall become ves- 
ted in and transferred to the assignees nnder 
the first Commission or Commissions, in the 
same manner as if thej had been appointed 
assignees imder snch other Commission or Com- 
missions^ according to the proTisions of this 
act or any other act in force concerning Bank- 
rupts,]' and all separate proceedings nnder snch 
other Commission or Commissions shall be 
stajed, and snch other* Commission or Commis- 
sions ahaUy without affecting the validity of the 
first Commission, be annexed to and form part 
of the same: Provided always, that the Lord 
Cbaneellor may direct [such]^ other Commission 
or Commissions to* be [proceeded on]^ cither 
separately or in conjunction with the first Com- 
mission. 

Composition after Adjudication, Three-fifths 

of Creditors. 

LXXXVL And be it enacted. That at any 
meeting of Creditors, after the [Schedule of a 
Bankrupt shall have been furnished, and placed on 
the file of proceedings,]* [of which meeting,]^ 
aad of the purport of which, [notice shall be 



CORRBSPONDINO ENACCMEirTS. 

(Th€ verbal €Ufftrt$iceM are witkm 
brackets.) 



> [the Commissionen shall convey 
and assign all the estate real and per- 
sonal of such Bankrupt or Bankrupts, 
to the assignee chosen in the first 
Commission, and after such convey- 
ance] 

* The UforcU in italics are not in t/te 
corresponding section. 

& [that such] 

' [issued to any other Commissioners 
or that such other Commisaioner or 
Commissioners shall proceed] 



jS*. 85 t» text fffith the exception of the 
word "one" for "two," is verbatim 
with 6 W. 4, c. 14, § 34, Ir. taken 
from 6 Geo. 4, tn margin. 



Same Acty § 133, re-enacted in 

£ubst(mce § 230 of same. 

1 [Bankrupt shall have passed his 
last examination] 



[whereof] 



SECTION LXXXVL 



Under the above section of Wm. lY., although a composition could have been effected with 
the consent of nine-tenths of the creditors, yet it was left in ambiguity how far such provision 
extended over those creditors ^bo had not proved under the Commission. The above s. 230 
of the ConsoL Act concludes with the following provision, which is an improvement on that of 
6 Wm. lY. : " And every Creditor of such Bankrupt shall be bound to accept of snch compo- 
flHion 90 agreed to." Notwithstanding the provision in Wm. IV., much doubt was entertained 
as to its perfect value in providing against the contingency of future claims ; and these doubts were 
considerably IncreaMd by reading the case of Tuck v. Tucky for which see note at foot of sec. 89, 
infra. 

AfUr the Schedule^ ^c.^ furnished and placed on the Jile.'} — This leaves an opportunity to the 
Bankrupt or his friends to make an early settlement, as he can do so now, immediately after adju- 
dication. Under the corresponding sections above, he was compelled to widt until he passed his 
ihul ezanuxuUioD, and i» still so compelled in England under s. 230 of the Consol. Act, 1849. 
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CoBRSsroNDHO Enactmjcnts. 

(The va'bal differences are tnthm 
Itrackets.') 



> [twenty-one days' notice shall be 
gifen in the London GazetteJ 

* [nine-tenths] 

^ The toordt m italics are not w the 
corresponding section. 

• [aforesaid) 



The 6 W. 4, c. 14, § 151, Ir-» 

is the same with the above of 6 Geo* 4, 
hfU concludes toith the folhwiug pro- 
vision: — *^and the remaining one- 
tenth in number and value of the 
said Creditors shall be bound to ac- 
cept of such composition so agreed 
to." 

6 Geo. 4, c. 16, s. 134, Eng., 

Rep. iy 12 & 13 Vic c. 106. Eng., 
re-enacted by § 231 ofsame^ from 11 
Oct 1849. 

* [and any Creditor to the amount 
of £60 and upwards, residing out of 
England, sludl be personally served 
¥nth a copy of the notice of the meet- 
ing, to'decide upon such offer as afore- 
said, and of the purpose for which the 
same is called, so long, beforesuch meet- 
ing, aa that he may have time to vote 
thereat; and such Creditor shall be 
entitled to vote by letter of attorney, 
executed and attested in manner 
hereby required for such Creditors 
voting in the choice of AasigneesJ 
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given as herein-after directed,]* if the Bank- 
rupt or his friends shall make an offer of oom- 
position or secority for such composition, which 
[three-fifths]^ in number and valae of the 
creditors assembled at snch meeting (personally 
or hy some person authorized to vote by letter of 
attomey)y and who shall have proved a tlebi 
amounting to at least twenty pounds^ shall 
agree to accept, another meeting for the pur- 
pose of deciding upon snch offer shaU be ap- 
pointed, whereof such notice as [is henun-after 
directed]^ shall be given ; and if at snch second 
meeting [three fifths]^ in number and valne of 
the Creditors then present, or represented by 
attomeyy and who have proved dtbts as afore^ 
saidj^ shall also agree to accept snch offer, the 
Lord Chancellor shall and may (upon snch 
acceptance being testified by them in writings 
and the acceptance thereof^ and that notice of 
each of such meetings was dtdy given^ certified 
by the said Commissioners of Bankrupt or one 
of them,y supersede the said Commission. 

Notice of Voting, as to Composition. 

LXXXVII. And be it enacted, That in 
deciding upon such offer as aforesaid any 
Creditor whose debt is below twenty pounds 
shall not be reckoned in number, but the debt 
due to snch Creditor shall be computed in 
value; [ ]' and if any Creditor shall agree 
to accept any gratuity or higher composition 
for assenting to such offer he shall forfeit the 
debt due to him, together with such gratuity 



Or hy some person authorized, ^c, by letter of Attorney.] — This eguibleB absent creditors to 
vote. 

Three fifths."] — It had been '* nine-tenths" mider the oozxespondiDg sections above and itill so 
remains in s. 280 of the ConsoL Act, above quoted. 



d6C> OOa 



THE LAW OF BANERUFTCT IN IRELAND. 



161 



12 & 13 Vict., Cap. 107. 

or oomposiftion; and the Bankntpt shall (if 
hereto required) make oath, before the Com- 
missions that there has been no such transac- 
tion between him, or any person with his 
priTlty, and auj of the Creditors, and that he 
has not used any nndne means or influence 
with any of them to obtain snch a^ssent as 
aforesaid. 

Nuke to Composition CredUora, 

LXXXVm. And be it enacted, That notice 
of each of such meetings shall be inserted in 
the Dublin Gazette twenty-one days before the 
day of meeting; and a copy of such notice shall 
be serred twenty-one days at least before the 
day of meeting upon every Schedule Creditor, 
as wdl as upon every Creditor who has proved 
ft debt, and who shall be resident in Dublin or 
wlthm ten miles thereof, or whose debt shall 
amount to one hundred pounds or upwards, 
wheresoever resident; and notice to every 
Creditor whose debt shall not amount to one 
handred pounds, and who shall not be resident 
in Dublin or within ten miles thereof; shall be 
given by advertisement in the Dublin Gazette 
as aforesaid, and by sending, addressed to every 
BQch hist-mentioned Creditor, by the General 
Post, pie-paid, a true copy of each such notice, 
twenty-three days at least before the day ap- 
pointed for such meeting, the address and 
delivery of which copies respectively at the 



CORBESPOITDINO ENACTMENTS. 

(^The verbal dijference» are within 
brackets*) 



(The 6 W. 4, c. 14, § 154, Jr., 
tame as the above, reading " Iietand" 
for "England." 



The plan and substance of this sec- 
tion is copied from JRule 8 o/the Gene- 
ral Orders of the Court for Relief of 
Insolvent Ddftors in Ireland, under 
8 & 4 Vic. c. 107, 

2 Nov. 1840. 



SECTION LXXXVIIL 

ThepUn asweU as the sabatanoe of this section is copied from Rule 8 of the General Orders 
OTthc Court for the Belief of Insolvent Debtors in Irehmd, under 8 & 4 Vic., c. 107, Jr. The 
Kola bear date, 2nd Nov., 1840, and have since been found to work welL There are other 
mstances wherdn Boles have been usef uDy and safcly converted into sections of statutes, which 
Asve turned out beneficial in practice. 

T 
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CORRESPOKDINO EVACTMENTS. 

(The verbal differencet are mikin 
Wackett,) 



6 Wm. 4, c. 14, s. 151, Ir., (conclud- 
iug provinon thereof) : *'and the re- 
maining one-tenth in number and valae 
of the said Creditors shall be bound to 
accept of such composition so agreed to." 

12 & 13 Vic c 106, i, 230, Eng., 
cmn, 1 1 Oct 1 849, (eoncludinff provision 
thereof) : " and eveiy Creditor of such 
Banlmipt shall be bound to accept of 
such composition so agreed to." 

1 The words in italics are not in the 
corresponding clause o/2S0, 

• [of such] 

7 & 8 Vic c. 70 § 1 Eng., 

cojng. 1 S^L 1844. 

* 7^ toords in italics are not in the 
corresponding section, 

' [expedient that trust deeds and 
other amicable modes of] 

3 [should be facilitated and that better 
means should be provided for carrying 
the same into effect] 



12 & 18 Vict., Cap. 107. 

Post Office into which the same respectively 
shall be pat being verified by the affidavit of 
an attorney of one of her Majest/a Oonrts of 
Law at Dublin, and the name and address of 
the attorney sending the same being inserted at 
foot of every soch copy. 

Schedule Creditors hound after Notice. 

LXXXIX. And be it enacted. That every 
Creditor named in the Schedule > [of the]' Bank- 
mpt(to whom notice of each ofeuch meethigi thaH 
have been given inmanner ?ierein-beforeprovidedJ 
and whether he shall or shaU not have proved 
his dd>t under the Commissions^ shall be bound 
to accept of such composition so agreed to. 

Arrangements between Debtors and Creditors* 

XO. And"^ whereaa it is [desirable to facili- 
tate] ^ arrangements between Debtors and their 
Creditors [ ]:« be it enacted, [That]* any 
Debtor [ ]* unable to meet his engagements 
with his Creditors [ ],« and unable to obtain 
the consent of the whole of his Creditors to fl»jf 



SECTION LXXXIX. 

This section obviates the evil adverted to in the note to s. 86 above, and provides that sO au- 
ditors whether they have proved or not, shall be hsnoeforth boond. Two other daoses of uj^^ 
purport are set out in margin. The value of such a provision will be manifest on resding tne 
foUowmg case : To an action on a bond, the substance of the 183rd section above was plesoed, 
and the superseding of the Commission, drc., and willingness at all times to pay such compo- 
sition, &C., but the plea did not set out that the plaintiffs attended at said meeting for compo- 
sition, &C., nor that they had ever proved under the Commission — ^held no answer to the acuon. 
Per Lord Tenterden, C. J.—" All that the 188rd section enacts is, that when a c«rt«n propor- 
tion of the creditors agree to take a composition, the Lord Chancellor may supersede the UMD- 
mission. It does not at all interfere with the rights or securities of persons not parties to t 
agreement" — Tuck v. Tuck, 9 B. & C, 487. This decision, however, was come to on a sectio 
which did not contain the provision in 6 Wm. IV., in margin. Still it tended to leave a OffOD^ 
on the mind of cautious persons. 

SECTION xa 

This section has been noticed in the Introduction, at pp. 8 and 14. It has a common PJ^'P?^ 
with the 17 following sections, and a preamble affixed declaratory of that parpoo o -n s me lyt 
facilitating of " arrangements between debtors and thdr creditors.'* There may arise some aott 
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deed of composition^ moy,^ with the concurrence 
of [two-thirds]7 in number and value of hi« 
Creditors (testified bj their signing his peti- 
tion) [ J,^ present a petition to the [said Gom- 
miseioners of Bankrupt],^ setting forth a full 
account of his debts, and the consideration 
thereof, and the names, readences, and occupa- 
tions of his Creditors, and also a full account 
of his estate and effects, whether in possession, 
reyeimon, or expectancy, and of all debts and 
rights due to or daimed'bj him, and of all pro- 
perty, of what kind soever, held in trust for 
him, and also setting forth that he is unable to 
meet his engagements with his Creditors, and 
the true cause of such inability, and thai he ie 
unahle to obtain the consent of all his Cre- 
ditors to a compositiony^ and setting forth such 



CORRESPONDINO EmACTM£XTS. 

(J%€ verbal cUffereneei <ire vWiin 
hracketi.) 

1 The words in italics are not in the 
oorrespondu^ section, 

4 I By the Queen's, &c &c., that from 
and after the first day of September 
next after the passing of this act it 
shall be lawful for J 

* f who is] 

> [such debtor not being a trader 
within the meaning of the statutes now 
in force relating to Banknq)t8] 

7 f on6-thiid I 

B[toJ 

» [Court of Bankruptcy] 



as to the tnterpntatkni to be given to the word " debtors," that is, as to whether or not it be con- 
trolled by tha General Pr^unble of the Act itseU; which first sets out with simply declaring that 
'* it is expedient to aoiend the Law of Bankruptcy,** and then goes on to redte the act of his late 
Majesty, entitled an act to amend the laws relating to Bankrupts in Ireland^ and that it is ^* ad- 
Tis»ble to extend the provisions and regulations contained " therein, meaning 6 Wol IV., c. 14, 
Ir. Jt then pursoes the same oour^ section for section towaids that act of Wm. IV., as 5 ^ 6 
Yic, c. 122, adopted towards 6 Geo. IV., of which 6 Wm. IV. was a copy. It enlarges the 
class of tradisrs liable to the Bankrupt laws, (s. 10) and lowers Uie amount necessary to consti- 
tute a petitioning creditor's debt, (s. 9) and appoints official assignees (s. 28). It oonstitutes 
several acta of a trader, hitherto implying insolvency only, into acts of Bankruptcy, and affords 
the Creditor many legal modes of infallibly testing Uie traders solvency, never before within his 
leadi (sa. 1 1 to 18, and ss. 20 to 22). But it also Umits the rektion back of all acts of Bank- 
ruptcy, (s. 7) so as to afford the trader and those engaged with him greater security in their deal- 
ings, by confining the relation back to a more defined and limited period than heretofore. It makes 
the Bankrupt more amenable to the Uiw than he had been before, and gives the Court jurisdiction 
over his person if likely to absent himself^ even before he be adjudged a Bankrupt, (s. 4) at the 
same time seoores to him his certificate of good conduct independent of hostile or of any creditors, 
(m. 56) and many other measures as well for the benefit of creditors as for the advantage of trade. 
AH this is dcme br the adoption nearly venim^ of provisions subsisting in the Englilii statutes, 
but more espedally in 5 & 6 Via, c. 122, mentioned above. After copying, an(i^ as it were, 
esduHisting that statute, it then proceeds to adopt another statute — namely, 7 & 8 Vic, c. 70, 
£ng., as given in the mirgin above. Of this statute it may be necessary to give a short account, 
lest tiie reader fiUI into a common enror, by confounding it with other acts dosely resembling it 
in its provisions ; namely, 5 & 6 Via, c. 116, £ng., and 7 & 8 Vic., c. 96, Eng. 

Cooconeot with 6^6 Vic., a 122, Eng., (the great Bankrupt Act of England) there passed 
54i6 Tic, e. 116, Eng., both receivmg the Royal Assent on the same day (12th August, 1842). 
The Utter declared it " escpedient to protect from process against the person such persons " as had 
become indebted ^ without any fraud or gross or culpable negligence, so as nevertheless their 
e&tates may be duly distributed among their creditors." The enacting part of the first section 
then went on to confine its relief to ^* any person not being a trader within the meaning of the 
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proposal as he is able to make for the fatare 
payment or the compromise of such debts or 
engagements, and that [two.thirds]7 in number 
and value of his Creditors have assented to 
such proposal, and prajing that such proposal 
(or such modification thereof as by the majo- 
rity of his creditors [shall] ^^ be determined) 



COBRESPONDINO EhACTMEKTS. 

( The verbal differences are within 
brackets.) 



10 fshonld] 



statutes " then in force " relating to bankrupts,"' thus comprising that portion of the oommnnity 
not relievable by, or amenable to, the 5 & 6 Vic., c. 122, or any other Bankrupt Act It went 
iarther, however, for it extended its operations to a portion of the class comprised within the 
provisions of 5 & 6 Vic, c 12 2 —namely, "any penon being such trader, but owing debts 
amoimting in the whole to less than three hundred pounds." 

These were persons, it is presumed, who together with their creditors the Legislature supposed 
would suffer by the tedious and expensive process usually adopted in Courts of Bankruptcy. 
Under this statute such persons petitioned the Bankrupt Court, giving public notice thereof in the 
Gazette, and in the newspapers circulating near their nsual place of tAode. Meetings were held, 
similar to Bankruptcy meetings, their estate vested in the official assignee, they were given an 
allowance, and the remainder of their estate was distributed amongst their creditors, and finally 
they were aUowed protection of their person. 

Their future acquired property was under the control of the Court, at least the asrignees were 
restricted firom possessing themselves of it without the leave of the Court (s. 9). 

Afterwards the 7 & 8 Vic., c. 96, Eng., was passed, amending that act, and ootemporaneondy 
with it, the 7 & 8 Vic., c 70, Eng. ; the latter receiving the Royal Assent on the 6th August, 
1844, the former on the 9th (three days later). 

There is nothing in 7 dsS Vic., c 96, which in any manner disturbed the principle of 5 ^ 6 
Vic. c. 116. It merely amended by going more accurately into details and defining with more 
predion the duties of all parties, and dispensing with the publicity of advertising aa a pre- 
liminary to filing the petition. 

The 7 & 8 Vic, c 70, Eng., took up a different position. Its preamble appearing in the 
margin above need not be repeated here. The person coming under its operation must be a 
" debtor not being a trader within the meaning of the statutes" then in force "relating to Bank- 
rupts." A condition precedent to petitioning the Court for relief was directly set forth in the 
Ist section — namely, " the concurrence," of a certain portion of Creditors, " testified by their 
signing his petition," and it would appear a second condition was necessarily implied — ^namely, 
" such proposal as he was able to make for the future payment or the compromise of such debts 
or engagements." He should also shew that he was " unable to meet" those engagements, and 
state " the true cause" thereof! 

(Under the present act a Debtor can be eummoned by the Commissioner and examined upon 
oath, (s. 92) and treated therein as Bankrupts are dealt with (s. 104).) 

After passing through the several preliminaries of meetings and examinations, &c, precisely 
similar to those of the Bankrupt, he then obtains a " certificate," which shaH " henceforth operate 
to all intents and purposes as fully as if the same were a certificate of conformity un4ir a Bank- 
ruptcy " excepting only that no debt excepted from the operation of the act " could be barred by 
it." The exceptions were the usual ones, such as those arising out of prosecutions for a breach of 
the revenue laws, breach of promise, seduction, crim. con. libd, slander, &c 

It was thought necessary to give an outline of these statutes in order to assist in the oonstiuc- 
tion of this portion of the present statute. 

jiny />e6tor]— This phrase will be found in no other portions of the act except those provi- 
sions having rdference to the arrangements herein contained Other portions of the act use 
" such trader." Section 211 of the liig. ConsoL Act, which is the first of a series of sections 
similar to these use the words " such trader," and no other. That act does not apply to any but 
traders subject to the Bankiupt laws. 

Present a Petitian.']— The Form of Petition will be found in Schedule I. to this act annexed, 
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[shall] ^^ be carried into effect under the super- 
intendence and control of the said [Commis- 
sioneis],'^ and that he [may] " in the mean- 
time be protected from arrest [ ].i' 

Fetkian and Affidavk. 

XCL And be it enacted, That every snch 
petition shall be in the form in Schedule (I.), 
and be filed with the registrars of the said 
Ck>nrt of Bankruptcy, and the date of filing 
shall be endorsed thereon, and there shall be 
filed therewith an affidavit in the form in Sche- 
dule (K.); and on filing of eadi of such docu- 
ments there shall be paid to the said registrars 
a fee of five shillings. 

Arrangementa between Debtors and their 

Creditors, 

XCII. And be it enacted, That upon the 
[filmgy of any^ snch petition [the said Com- 
misnoners or one of them]' shall privately ex- 
amine into the matter [thereof]* and for that 
pnipose shall have power to summon and^ ex- 
amine upon oath such petitioning Debtor, [or]^ 



CoRaBSFOHDlNO ENACTMOrFB. 

(The verbal differmces art wiiMn 
brackett,) 

10 [shooldj 

»« [Court] 

" [the aaid petitioning Debtor 
should,] 

*■ [by order of the aaid Court] 



No corresponding section. 



7 & 8 Vic c 70, § 2, Eng., 

com. 1 Sept 1844 ; not rep. 1849. 

< [presentation] 

' The fDords in italics are not in the 
wrreMpontUng section. 

* [one of die said Commissioners of 
the said Court in such rotation as by 
order of the said Court shall be ap- 
pointed] 

* [of the said petition] 



framed irith headed oolumna, so as to assbt the petitioner in formally and accurately detailing the 
different requirements under the act 

And thai he mag in the mean Ume he protected from amsft J — The power to grant petition is set 
forth in a. 94, infra» 

SECTION XCII. 

The filing of any such Petidon.'] — The moment of filing is one of the ntmost importance, if 
6led by any of the class of Traden liable to Bankruptcy. Under sec. 28, mtproy it (that is the 
JUing) is to be *^ accounted and adjudged condusire evidence of an act of Bankruptcy" committed 
" at the %ne of filing,** &c., with this limitation, that a commission must issue within two months 
after the notice appears in the Dublin Gazette. This notice cannot be filed without the directions 
of the Commiiisioiier (s. 98, tPi/ra), when after a private examination " into the matter thereof^" 
{ibid), and upon being ** satisfied of the truth," &c., (i&MQ and that his proposal is " reasonable 
and proper to be exerted," &c., he allows the Petition, de bene esse, (ibid.) and then directs the 
Dotioe to be advertised in the Dublin Gazette (ibid). But no Conunission can issue ** unless and 
imta** after the Petition be '' diamissed" (s. 28.) 

This act of Bankruptcy is therefore grounded upon a twofold contingency — the act of the 
Commissioner in dismissing the Petition, and the conduct of the Creditors in issuing forth a 
Coromisrion. There might, in the instance of small traders, be added a third, namely, the existence 
of a ffofficieot debt amongst those Creditors who would be desirous to have a CommiseioQ issued. 
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C0BBB8PONDIK0 Enaothxhts. 

(The verbal differtneet are wiihin 
ackeis,) 

I The wordt in italics art not m tht 
oonttponding section. 

sfand] 



' [such petitioning debtor] 



' ["sach Commissioner J 



' [suing out a fiat in] 



fCourtJ 
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anj Creditor concnrriog in his petition, [or]^ 
anj witness prodoced by [lum]^ or <my person 
daaaiwng to he a Creditor of swA petitUmmg 
Debtor^ or any other person or persons whom it 
shall appear advisable to examine,^ and if [the 
Commissioner]? shall be satisfied of the truth 
of the seyeral matters alleged in snch petition, 
and that the debts of such petitioning Debtor 
have not been contracted by reason of any 
manner of frand or breach of tmst, or without 
reasonable probability at the time of contract 
of being able to pay the same, or by reason of 
any judgment in any prosecution for breach of 
the reveune laws, or in any action for breach of 
promise of marriage, sedaction, criminal con- 
yersation, libel, slander, assault, batteiy, mali- 
cious arrest, malidons [prosecution of a]^ Bank- 
ruptcy, or malicious trespass, and that snch 
petitioning Debtor has made a fall disdoanre 

of his debts and credits, estate and effects, and 
is desm>ns of making a bonfi fide arrangement 
with all his Creditors, and that his proposal to 
that effect is reasonable and proper to be ex- 
ecuted under the direction of the sud [Com- 
missioners],^ it shall be lawful for [the said 
Commissioners, or one of them],? to allow such 
petition de bene esse^ and in such case the said 
Commissioners or Commissioner shaB cause 
notice oftheJUmg of such petition^ and of the 
allowance thereof de bene esse, to be adoertised 
in the Dublin Gazette^ and] ' to ^rect that a 



To alloie euek Petitumf de bene eae,"] — This operates as an adjournment, and prsvente the filing 
of such petition from forming the grounds whereon to sue out a Commission, under s^ S3, nymo, 
which enacts " that no Commission of Bankruptcy shall issoe wUeu and until a/ier sudi Petitioo 
for arrangement shall have been diimissed." Itmust, likewise^ under the same section, be iasoed 
«nMta<i00moiKA« after the filing of the FMHion. Thusitiainthediscrstkm of theCommisaioDer. 
according to the character and obndnct of the P«titk>Der, to prerent hia SMkiiig tor reUef 
conyerted practically into an Act of Bankruptcy. 
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meedng of all the Creditors of soch petitioning 
Debtor shall be held, at such time and place as 
the said Commissianere oH Commissioner shall 
appuint, amP notice of [sach]^^^ meeting shall 
be given to ereiy sach Creditor sot less than 
[twenty-one] ^^ days before the same is held, 
such notice to be sent or given in manner hereif^ 
afler dxredecL* 

How notice given. 

XCIIL And be it enacted, That notice of 
sach meeting shall be inserted in the Dublin 
Gfasette twenty-one days before the day of 
meeting, and a copy of sach nodce shall be 
served twenty-one days at least before the day 
of meeting, upon every Creditor who shall bo 
resideat within ten miles of the town or place 
where the petitioning Debtor last carried on 
trade or business, or whose debt shall amount 
to one hundred pounds or upwards, whereso- 
ever lesident; and notice to every Creditor 
whose debt shall not amount to one hundred 
pounds, and who shall not be resident within 
ten miles of the place of business of the peti- 



COBBEBFQirDIllO ENACTMENTS. 

{The verbal dijferencet are within 
Ifrackeie,) 

> The vordi m iialiet are not in the 
correqHmding section. 

10 [which] 

11 faeTen, or more than twenty- 
eight] 



No corresponding section. 



Theframing of this teetion it eimi- 
lar to that of section 88, eupra, and 
drawn Jrom the eame source and for 
a like purpose. See Rule 8 of the 
General Orders of the Court for 
the Relief of Insolvent Debtors in 
Ireland^ under 3 8f 4 Vic., c. 107, 
Tr., Insolv* Act, 



SECTION XCIIL 

Tliis provialoii, as to nodoe, is similar to that giTen under s. 88, preceding. It will be aeen, 
in the margin, that it was taken from the Boles of Practice of the Court for Bdief of Insd* 
vent Debtors in Ireland. 

Last carried on trads or business,^ — ^The nature of the trade or business is not to be collected 
from anr passages in the Act It maj be said that in cases of doubt the Preamble of the Act 
should help, especially as it is held that the meaning of general words in the enactments of a 
statute is Testndned by the preamble — Grojf v. Soanes, 2 Jur. 1040, B. G Lord Coke says that 
the preamble is a good means for collecting the intent, and shewing the mischielh, which the 
raakefB of the act intended to remedy. — 4 Inst S30. If the preamble be special and parti- 
cular, then, without express words in the enacting part, its operation must be confined to the 
prnmbk — PatHson v. Berks, Cow. 543. In that case, howerer, Lord Mansfield said, there were 
a yariety of oases, where it had been determined, that strong words, in the enacting part of a 
statute, might extend it beyond the statute. The preamble may, however, assist in construing 
ambiguous expressions, but cannot controul dear ones. — The Bolters* Co. r, Joaf, 8 (^ B. R., 109. 
Where the prMnible was dear and pointed, much weight shoold be attached to the inliarenoe to 
be drawn from it, but the enacting words might go beyond it, and embrace any other case 
within a mischief flooght to be remecUed by it, and if so, effect should be given to thenL^/UAws 
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(The verhal differenoet one within 
brackets.) 



No corresponding section. 
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tioning Debtor, shall be given by advertisement 
in the Dublin Gazette as aforesaid, and bj 
sending, addressed to every such last-men- 
tioned Creditor, by the general post, pre-paid, 
a true copy of each such notice, twenty-three 
days at least before the day appointed for such 
meeting, the address and delivery of which 
copies respectively at the postroffice into which. 
the same respectively shall be pat, bemg veri- 
fied by the affidavit of an attorney of one of 
her Majesty's Conrts of Law at Dnblln, and the 
name and address of the attorney sending the 
same being inserted at foot of eveiy aach 
copy. 

Commissioner to examine into the matter. 

XCrV. And be it enacted, That the ssud 
Commissioners, or one of them, both daring 
the examination into the matter of the petition 
and after the allowance thereof de bene esse, 
shall have power to grant such petitioning 
debtor protection from arrest for sach time as 

T. Clmf, 4 Ad. & El. 878. Yet as to context, it was held, that if any part of a statute be 
obscure, and other passages in the same act will elucidate the obscurity, recourse might be had 
to such context for that purpose.~i2Sa; v. Palmer^ 1 Leach, C C 852, 865 ; 2 East, P. C 898. 
Where a general intention is expressed, and the act also expresses a particular intention, 
incompatible with the general intention, such particular intention is to be considered in the nature 
of an exception ; see Dwar. 614, citing CkurckUlr. Crease, 5 Bing., 180, referred to in Tar- 
rmgton v. ffargreaves, ib. 492-8. The enacting part was not restriuned by the preamble, 
Mace V. Cadell, Cow. 288. It had been questioned if the enacting part of the statute of James 
went farther than the preamble— if it did not, said Lord Mansfield, it would be strange, ib. Loflft, 
784. Per Lord Tenderden.— In construing Acts of Parliament, we are not only to look at the 
language of the preamble, or of any particular clause, but at the language of the whole act And 
if we find in the preamble, or in any particular clause, an expression not so large and extenave 
in its import as those used in other parts of the act, and upon a view of the whole act, we can 
collect from the more large and extenmve expressions used in other parts of the act, the real 
intentions of the legislature, it is our duty to give eflfect to the large expiessionB, notwithstanding 
the phrases of less extcnrive import in the preamble, or in any particuLir clause ; Doe d .^fwater, 
V. Bradlinff, 7 B.&C., 660. Lord Abinger laid it down as a general rule, that a preamble iwijr 
extend but cannot restrain the efBact of a particuhir clause ; Walher v. Ei<^ardson^ 2 Mee ft W., 
889. 

SECTION XCIV. 

Protection from -<^rreat]— This is but a temporary protection, and may be renewed firom tune 
to time, a power which did not exist under the corresponding act See next section. It will 
not be of avail in certain instances of misconduct See section 100, «n/*ni, and notes thereto. 
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the 8ud Commusioners or Gommiasioner shall . (^ ••*'' difirmett 
think fit; and if it shall appear to the said 
OommisaionenB or Commiaaioner, on anch ex- 
amination mto the matter of the petition, or at 
anj time hefore the confirmation by the said 
CommissionerB or Gommiasioner of the reaoln- 
don of GreditoxBy aa herein-after proridedy that 
SQch petition ia within anj of the terma of dia- 
qnalification above mentioned, or if tiie pro- 
posal of the petitioner, or some modification 
thereof, be not agreed to by the required nam* 
ber of Crectitors at the meetings, and in manner 
herein provided and approved of, and confirmed 
by the said Commissioners, or one of them, 
snch petition shall be dismissed, and any pro- 
tection granted to the petitioner shall thereby 
cease and determine. 

Protection — Release from Prieon, 

XCV. And be it enacted, That the said 
Commissioners or Commissioner may renew 
snch protection firom time to time as they or 
either of them shall think fit, and if the peti- 
tioning Debtor be in prison or in custody for 
debt may order his immediate release, or may, 
by warrant under their or hia hand, directed 
to the person in whose custody such petition- 
ing Debtor is confined, cause such petitioning 

8tich petition tkall U cfitmuted.]— If thia ocenr before the ezplrttion of two montha ftom the 
filing of the petition, a Commiflsion of Bankropt may iwoe nndmr e. 28, mipra, if the petitioner 
be a tiader liable to the Bankrupt laws 

SECTION XCV. 

Mojf rmew iueh proleeUon,']'^This power of renewal did not exist onder 7 & 8 Vic., c. 70, in 
cottiequettce of which the Commiasionen in England often gave a veiy considerable extent of pro- 
tection, it having been decided that they had no power to renew ; see Mazeman ▼. Davit, 8 
Dow. A IL, 145. This provision is found in a 211 of the Eng. ConsoL Act, 1849. 

Bii immeditUe refaue.] — Under 8 d; 4 Vic, & 107, a 19, Ir., if a prisoner confined for debt do 
not make satisfaction to the Creditor witmn twenty-one days of his committal, the creditor Is at 

z 
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COBBESPOHDni O EVACIMEHTB. 

{The verbal difftrencei an wUhm 
hrachtUJ) 



7 & 8 Vic, c 70, § 3, Eng. comg. 

Va^ 1844. 
1 [CommusioiierJ 

■ fsuchj 

> The words in italice are not m 
the corretpondmg eeetion. 



Scttne Adf § 4. 



12 & 18 Vict., Cap. 107. 

Debtor to be brought before them, or one of them, 
at any sitting, or before the person predding at 
any meeting of the Creditors of snch petitiomng 
Debtor, and the expense of bringing him np 
shall be paid oat of hb estate; and snch war- 
rant of the said Commissioners or Commis- 
sioner shall be a lawfdl anthority for brining 
np snch petitioning Debtor. 

ThePreaidmt. 

XCVL And be it enacted. That the said 
[Commissioners, or one of them,]^ shall appoint 
a fit and proper penon, being a Registrar er 
Official Assignee of the said Conrt of Bank- 
mptcy, or one of the principal Creditors of the 
petitioning Debtor, to preside at [any]^ meet- 
ing of the^ Creditors of the petitioning DdiOTy* 
and to report the resolntions thereof to the said 
Commissioners. 

A second meeting may he called. 

XCVIL And be it enacted, That if at snch 
meeting of Creditors whereof notice shall have 



liberty to apply hy petition in a sammaiy way to the Court for the relief of loBolvent Debtors for 
a vesting order, after which and the nsnal prdiminariea of an order of Court requiring him to file 
his schedule, if he neglect or refuse so to do, he is then committed to the common gaol of the 
county or place, &&| (s. 57). There is no proyision under this statute directoxy to the 
Bankrupt Court upon such an occasion as this. His estate is vested and it is supposed 
cannot be administered in contravention of a co-ordinate authority. The rdeaee given under this 
section is directed to persons " in prison or custody for debt,*" and how hi the condition of a 
person, whose inchoate imprisonment was for debt, may by removal from the debtor's to the nu- 
lefkctor^s side of a prison be altered so as to disqualify him from relief under^the statute, may be 
made a question. Instances have occurred where prisoners refused to undergo the exposure of 
filing thdr schedule, upon the equitable grounds of a set off against their detaining Creditor, a 
complication of accounts requiring a lengUi of time of which the execution Creditor took advan- 
tage by the summaiy mode of arrest 

It may also be questioned how fiir this release may extend to persons remanded^ after hearing, 
under the same Act, they being persons ** in custody or prison for debt," and at the debtor's side 
of the prison. 

SECTIONS xcvn., XCVIIL, XCIX. 

Meeting.} — ^The meetings of Creditors and modes of ascertaining their wishes by voting, 
being evidently modelled upon similar proceedings in the Court in cases relating to Banknqitcy 
renders the subject of the present three sections too familiar to require comment 

Whereof Notice,'] — ^Tbe time and manner of serving notice by post or otherwise is the subject 



S0c98. 
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heen given, as harem-befrre directei^ the majw 
part in number and yalae» or nine tenths in 
yalae or nine tenUis in nnmber whose debts 
exceed twenty ponnds, shall personally^ or hy 
their attom^s thereto duly authorisedy^ assent 
to the proposal of sach petitioning Debtor, 
or to any modification thereof, the president 
shall appoint another meeting of the Creditors, 
to be held not earlier than [fonrteen]' nor later 
ihtok twentj-eight days from snch first meeting, 
of which second meeting, and of the purpose 
thereof, and of the place of holding same^^ 
Dotioe in writing shall be personallj served on 
ereiy Creator who was not present by himself 
[or his Attorney duly anthorised]' at sach fint 
meetiiig [aeyen]^ clear days at least before the 
day appoimted for sach second meeting: pro- 
vided always, that the [said Gomaiissioners of 
Baniknipt, or one of them, may]^ order in any 
special case that service of sach notice at the 
last place of abode or bnnness of any Creditor 
shall be deemed good service. 

At second meeting resolution to bind alL 

XCVin. And be it enacted, That if at 
[the]* second meeting of Creditors, three fifths 
in namber and yalae> or nine tenths in num- 
ber or nine tenths in valne whose debts exceed 
twenty pounds present personally or by attor- 
neys thereto duly authorised,^ shall agree to 



GoBBBSPOirDixro EvAonixm. 

(The verbal Afetencee are w Uh l m 
bracheti.) 



' Thewordi inUaHotare noi mike 
oorre^ondmg eeetion. 

> [aevon] 

* for bis appointed ageatj 

« IthreeJ 

A [the Commisrioner to whom each 
Petition as afoTesaid is referred maj, 
if he shall think fit, make anj 



Same Act, § 5. 

» [sochj 

* The foordi m itaUee are not mtke 
eorrespondUig section. 



of ndes laid down under the English Act, for which see 2 De Gex, 298. In the instances in this 
Act the directions oome more spedficaOy before us under the statute. For notices, see s. 91, n^pra. 
In nmmber and valueJ] — ^The qualification of voters, however, although apparently of the same 
amount as that set forth in ss. S6 and 87, which relate to the Creditors of the Bankrupt voting 
St meetings for composition, is not altogether the same. Under the present as. 97 and 98, every 
Creditor whose debt shall exceed £20, is entitled to vote. Under sec. 86, eveiy Creditor who has 
proeed a debt of at leagt £20, is entitled. Under the present section a (>editor of £20 precisely, 
osnnot vote, and the amount of qualification is admeasured by the amount of balance due between 
the Debtor and Creditor. — See sec. 99. 
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GoBBBSFosDDio EHAcnaim. 

(The verbal dijlkrmoet an ipjAm 
hraekeU.) 

s T^etecrdsmiiaiictannotmtkt 
cCTTtBpondmg ucnon, 

» [said] 

* [of Creditors] 

* [enacted] 

* [of the said petitioning Debtor] 



7 [an authorized agent] 



12 & 18 VicfT., Gap. 107. 

accept snch arraagement or oompositioii as was 
assented to at the [ J* first meeting [ Y 
and shall redace the terms thereof into writing, 
and sign the same^ snch resolution or agree- 
ment (subject to such confirmation as is ntxt^ 
herem-after [mentioned]^) shall thenceforth be 
binding and of M force as weO against the 
petitioning Debtor as against all persons who 
were Creditors [ ]^ at the date of his peti* 
tion, and who had notice of the said several 
meetings of Creditors: provided, however, that 
snch resolntion or agreement shall not be valid 
unless one full third in number and value of all 
the Creditors of such petitioning Debtor were 
present at snch second meeting, either in peracm 
or by [their attomoTS duly authorised.]^ 

How Creditors to vote, 

XCUL And be it enacted, That in all mat- 
ters wherein Creditors shall vote, or wherein 
the assent or dissent of Creditors shall be 
exercised, in pursuance of or in carrying into 
effect [ y this Act, in relation to any or- 
ranffement between a Debtor and hie Oreddors,^ 
every Creditor shall be accounted such (m 
vaUie)^ in respect of such amount only as npon 
an account fiurly stated between the parties, 
after allowing the value of mortgaged property, 
and other such avulable securities and Hens 
as shall appear to be the balance due; and that 
all disputes arising in such matters conceniing 
any such amount shall, upon application duly 
made in that behalf, be examined into by the 

There is not the same direct provision for those whose debts an £20 and under, aa has been 
framed for the Creditors of a Bankmpt under sec. 87, viz., ** any Greditor whose debt is beUm 
£20, shaU not be reckoned in number, but the debt due to such Creditor tkall is oom^mled in 
value." 



7 & 8 Vic, c. 96, § 14, Eng^ 

oomg, 9 Auff^ 1844. 



1 f the said redted act, or J 

> The wordt in iiaSct are not 
the correspondatjf eecUcOm 



S«c 100. 
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[said Commiaaioners, or one of them,]' who 
shall have power to determine the same, and, 
if it seem fit» to refer the examination thereof 
to [an Official Assigneej^: provided always, 
that the amount in respect of which any soch 
Creditor shall vote in any sach matter shall not 
be condosive of the amount of his debt for any 
ulterior purposes^ in punuanoe of the proyisions 
of this Act. 

Ifreschaion approved^ protection granted^ 

G. And be it enacted, That witiun fifteen 
days next after the passing of such resolution 
or agreement, the same shall be submitted 
to the [said OommissionerB of Bankrupt^ 
and if the said Commissioners or one of 
them, if they or]^ he shall think the same 
reasonable and proper to be executed [after 
hearing such Creditors, by themselves^ their 
counsel, or attorneys, as may desire to be 
heard, either for or against such resolution or 
agreement, shall approve and confirm the same 
«nd]> cause it to be filed [with the registrars of 
said Court of Bankruptcy,]' and shall grant to 
the petitioning Debtor a certificate of such [ap- 
proval and confirmation,]^ and shall from time to 
time endorse on such certificate a protection 
firom arrest^ and such petitioning Debtor shall 
be free firom arrest at the suit of any person 
being a Creditor at the date of his petition, and 
having had such several notice or notices as 



COSBBSFOMDIIIO EUAOXlIBinB. 

(The verbal AJIwmcn are wMm 
hrochtiB,) 

* f CommiaBioiier] 

* fan Qf6loer of the aaid Court] 



7&8Via, c 70, § 6, Eng., 

conng, 1 BepL^ 1844* 



1 [Commiaioner acting iu tlie tnAtter 
of the said Petitiox^ who^ ifj 



s f under the dinctioa of the aaid 
Court, ahall] 

' [and entered of Seoord therein] 
4 [filing] 



SECTION C. 

Endorie <m mick CmiiJicaU a Proieeium, ^]— Thifl certificate ia diiftient in ite nature and 
effects from that given nnder sea 106, mj^ which is Ajbtal one, and operates "to aU intents 
and pnrpoees as fully as if the same were a certificate of confbrmity under a Bankruptcy •" see 

sec 106. The protection aflforded by the certificate under this section is qualified by TOuditions 
which do not aocampany the certificate nnder the other, and its eflbct extends meielv to the 
person and for a temporaiy porpoee. 
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COBRESPOHDIKO ErACTMBIITB. 

(The verbal differenoet are wUkin 
Itracheti.) 



* The words in itaiiee are noi in 
the correepending section. 



> [by the statutes now In force con- 
cemiiig BoidmxptsJ 



7 [beyond the jurisdiction of the said 
Court of BankruptcyJ 



7 & 8 Vic., c. 70, § 8, Eng., 

comff. 1 5^1 1844. 
i[flllngj 

I [and without any deed] 

> [the statutes TQlating to Bankrupts] 
* [Assignee in Bankruptcy] 



12 & 13 YicT., Cap. 107. 

aforesaid ; and anj officer arresting such peti- 
tioning Debtor at the suit of anjsnch Creditor 
and on sight of such certificate and protection 
not releasing sach petitioning Debtor, shall be 
liable to snch penalty Baisby this or any other 
Act in force tn Irdand,^ provided respecting 
Bankmpts in the like case [ Y : provided 
always, that no snch protection shall be valid 
in &voar of any petitioning Debtor who shall 
be proved to have been about to abscond [from 
Ireland,]^ or who has concealed or is concealing 
any part of his estate or effects, nor against any 
Creditor whose debt is not truly specified in 
the petition, nor against any Creditor whose 
debt has been contracted by reason of any 
manner of fraud or breach of trust 

Estate to vest in Trustee. 

CI. And be it enacted. That from and after 
the date of the [approval and confirmation]' of 
such resolution or agreement all the estate and 
effects of the petitioning Debtor shall vest in 
the Trustee (if any such shall be appointed) by 
virtue of such resolution [ y ua fully as 
if such Trustee were an Assignee nnder [any 
Bankruptcy,]^ and every snch trustee may sue 
and be sued as if he were snch [Assignee.]^ 



Proved to have been aboai to abscond.'] —The 4th section, suproy has " about to gmt Ireland." 
The word here is abscond^ which it is submitted means removing in order to conceal one*B self, 
so as to evade a Uabilitg, or to that effect The word is never used in a good sense, but always 
implies a guilty intent Qmtting is simply leaving without the suggestion of intent one 
way or other, and under the 4th section the jurisdiction of the Conunissioner must arise upon 
satisfactory proof of the trader's quitting of Ireland, however innocently. Under this section the 
jurisdiction will arise according to the interpretation of the word abscond. 

To have been about fo.] — ^Tl^ time or tense in the 4th section is not the same as in thia. It 
has " that there ii probable cause for believing that such person is about to quit** 

SECTION CI. 

Vesty ^c, as if an Assignee in Bankruptcy.] — How estates vest in assignees, see ch. vS, p. 72, 
suproj and sec. 78 of this act and note thereto, referring to sec. 74 et seq. of 6 Wm. IT., 
c. 14, Ir. 



Sees. 102, 103. 
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Reaohakm to he enrolled, 

CXI. And be it enacted. That such resolu- 
tion shall be entered of record in the office for 
the enrolment of matters relating to Bank- 
ruptcy, and the same, when so enrolled, shall 
be as effectual, and a certified copj thereof as 
admissible in evidence, as is now a certificate 
of appointment of an Assignee or a certified 
copy thereof. 

TruMeea to accaurUf every six months. 

OUL And be it enacted. That eveiy such 
Trustee shall once at least in eyeiy six months, 
or oftener if the said [Commissioners or one of 
tbemp shall require it, produce to the said 
[Cknnmisdoners or Commissioner,]^ on oath, a 
full and true account of all monies, property, 
and effects of such petitioning Debtor which 
haye come to his hands, and of the disposal 
thereof; and the said [Commissioners or Com- 



COBBBaFOHDOrO EKACT]fBIIT8. 

(The verbal tUffermoet art wUkm 
hricheU.) 

No correeponcUng section. 
(2?ee note.) 



Seme Actf § 9* 

1 rCommiasloner or any two or more 
of tne creditorB of such petitioning deb- 
tor whose debts amount to one-tenth 
of the amount of the debts of such deb- 
tor] 

* [CommissionerJ 



SECTION CXI. 

EHknd rf rteord «n ikt offiot,'\ — It will be seen on refinence to chap. viiL, p. 78, svpro, that 
the Comrt of Bankruptcy in London was constituted a Court of Record, under the protons of 
1 dr 3 Wm. IT., c. 66, s. 1, Eng., which will account for the absence of a corresponding F^n gliah 
section in the maigin above. 

Ab it now a Certificate of appomtment qf an JBtiffnee.] — By 6 Wm. lY., c. 14, s. 27, the cer- 
tificate of the appointment or choice of the assignee must be enrolled ; and by sec. Ill of same 
act no such certificate of appointment shall be received as evidence in any Court of Law or 
Equity unless the same shidl have been entered of record. By sec. 112, office copies of instru- 
ments filed aie made evidence, and by sec. 1 15, a sealed ofiSoe copy of a certificate of the appoint- 
ment of an assignee so entered of record shall in cases where an assignee sues for a sum not 
exceeding £20, be evidence of the suing out of the Commission and of the person therein named 
having been made a Bankrupt and of the assignee's appointment This was to fiidlitate the 
recovery of small debts whidi previously had been scarce^ worth the expense of suing for, if 
defended. 

SECTION cin. 

TUi resembles the provisions in sec. 89, fttpro, whereby assignees are bound to submit to 
audit at certain periods at the discretion of the Commissioner ; and see as to furnishing accounts to 
oediton^ sec. 36, ngitra. See also as to the auditing of assignee's accounts, 6 Wm. lY., c 14, 
s. 134, Ir. And see the New Rules of Official Assignees, where they are required to deliver in 
to the CommiflsioneiB " once in every four months," an account properly drawn up and showing 
balances, &e., (Role 29 of Rules and Orders, Ist Nov., 1849). If an assignee be removed he U 
boond to acoofont to the Court **aa fully and eflectoaUy" as if he *' stBl oontinned assignee,*' 
8. 7S^mtpra, 
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GOBRMFOHDnrO EVAOIMSHnL 



(The verbal difirmeei 
brackett.') 



* fCommlwioncr] 

* fsDch roBolution or agreement 
aforesaid] 



7 & 8 Vic^ c. 70, § 10, Eng. 

oomff. 1 8«pL, 1844. 



fCommiasionerJ 



Same Acty § 11. 

1 rCommiiwioner] 

' [of such petitioning Debtor J 

> The vordi in iiaKa arenoi m the 
corretptmding eeetion. 



12 & 18 Vict., Cap. 107. 

miflsioner]^ shall examine the samoi and shall 
oertifj the result of sach exammation, and, if 
need be, order payment to the GreditorB of 
such petitioning Debtor, according to the terms 
of [the resolntion or agreement.]' 

Debtor summonedy ^c. as Bankrupts. 

CIV. And be it enacted, That if it shall at 
any time appear to the said [Commissioners or 
Commissioner,]' on the representation of the 
tmstee or of any two Credit<Mr% that the peti- 
donmg Debtor has not made a true disooyery 
of his estate and effects, or has not dnly ac- 
counted for any subsequently acquired property 
(if reqnu^ by the true intent and meaning <^ 
the resolntion or agreement), or has wilfully 
made any false return of creditors, it shall be 
lawful for said [Commissioners, or dther of 
them,]' to summon such petitioning Debtor, 
and to examine him upon oath touching sach 
matters; and such summons and examination 
shall be enforced in such manner as the sum- 
moning and examination of Bankrupts. 

SpecUd meetings by order of CammMantr, 

CV. And be it enacted. That in case any 
^fficulty shall arise in the execution of the sud 
resolution or agreement, it shall be lawfol for 
the said [Commissioners, or one of them,]' to 
cause a special meeting of the Creditois [ ]* 
to be assembled at such time andjplace^ and on 
such notice given or advertised^ as such Com^ 
missioners shall appotrU^^ and the resolntion of 



SECTION CIV. 

If A Bimkngvi oonoeal, destri^, make false entries, &c, his certificate is withheld under s. 55, 
ivpra, and he can be snmmoned either btfore <tr after certificate, under 6 Wm. IV., c. 14, a. 
49, Ir. 



Sec. 106. 
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the majority of the Creditors at sach meeting, 
to confirm, altar, or annul the whole or any 
part of sach resolntion or agreement, shall be 
as valid as if it had been part of the original 
resolntton or agreement: provided, however, 
that if one third in number and valae of the 
Crediton of sach petido&ing Debtor do not 
attend socb meetings die resolntion thereof 
ahall not be valid nnless the same is ^tproved 
and eonfinned by [one of the said Com- 
miasiontts.]^ 

DOtar^s Ceri^caie of Chr^armity. 

GVI. And be it enacted, That [so soon as 
the said resolution or agreement shall have been 
cmed into efiect, and the Creditors of the 
petitioning Debtor shall have been satisfied ac- 
cording to the tenor thereof the said Commis- 
sioners, or one of them, shal^ after such notice 
to the Creditors, bj advertisement in the 
Dublin Gasette or otherwise, as the said Com- 
missioners or Commissioner shall think fit to 
direct,]^ give to the petitioning Debtor a cer- 
tificate nnder the hand and seal of the said 
[CoraauaaioBecB or Commissioner, in the form in 
adiednle (L.) setting forth the flliug]^ of [the]^ 
petition, [ 3^ the resolution or agreement of the 
CreditOfSi [ Y and that the said resolntion or 
agreement has been fhllj can-ied into effect, 
and aoeh certificate shall tiiencefbrth operate to 
all intents and purposes as fully as if the same 
were a certified of conformity [under a 
BankfvpU^.]^ 



COBRBSFOlCDDrO BHACIMBRTB. 

(The verbal diff'erences are wUhiu 
hrackeii.) 



* f the aaid Ooiniiiiflsioner I 



Same Acty § 13. 



1 [at sach last mentioned meeting the 
said Commissioner shall] 

I f Commissioner of the fifing] 

s [the saidj 

* [and of] 

^ [of the said petitioning debtor] 



' [under the statutes relating to 
Bankrupts, exoepting only that no 
debti herein ezfiepted firom the open^ 
tion of this act, shall be bamd by the 
said oertificate J 



SBCrnON CYL 
For eAet of oertificate of oenfonnity, see s. 54, mproj and notes thereto. 



2 A 
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CORBBSPONDINO EnACTXENTS. 

(The verbal tUffereneee are vfUhin 
hwheU,) 

7 & 8 Vic, c. 70, § 12. 

* [ao soon as the said resolation or 
agreement shall have been carried into 
effect, and the Creditors of the said 
Petitioning Debtor shall have been 
satisfied according to the tenor of the 
same, the said Commissioner shall 
cause a meeting of the said Creditors 
to be held before him, and J 

s [snch Trustee] 

s f under his hand and seal] 

« [provided always that] 



A I assembled at such last mentioned 
meeting] 



No corresponding section. 



12 & 18 Vict., Cap. 107. 

TruBt^a CertificaU. 

CVIL And be it enacted, That [the said 
Gommisinoners, or one of them,]^ on being 
satisfied that the trustee has fbllj performed 
his trost, shall give to [him]^ a certificate thereof 
[in the form in the schednle (M.)]' and snch 
certificate shall be a foil release and acquittance 
to snch trustee, both in kw and equity, for all 
matters done by him as such trustee; [and]^ it 
shall be lawM for such trustee to receive for 
his services in the execution of his sud trust 
such sum of money as the major part in num- 
ber and value of the Creditors [ ]' shall 
appomt, subject to the approval and allowance 
of the said Commissioners. 

No priority to Judgment Creditors. 

CVIIL And be it deckured and enacted, 
That nothing contained in an Act passed in the 
session held in the third and fourth years of the 
reign of her present Majesty, intituled ''An 
Act for abolishing arrest on mesne process in 
civil actions, except in cerUun casea^ for ex- 



SECTION CVnL 

Thifi section is declaratory^ and with the four following sections is intended to settle and amend 
enactments of hitherto doubtfid import The original policy of the Bankrupt laws was to place 
judgment and simple contract creditors on the same leveL An exception was made in 11 & 12 
Geo. III., c 8, Ir., in case of executions actually executed, but this exception was narrowed by 
6 Wm. IV., c. 14, s. 126, Ir., by dedaiing that even if executed, it should not avail where the 
judgment was had by confession. On this subject, see Morland v. PeUet, 8 B. & Or., 722 ; 
N(^ V. Bwk, ibid. 160. The question in NoUey v. Buck, was applicable in Ireland, aa it 
turned on the 108th sec of 6 Geo. lY., c. 16, Eng., with which s. 126 of Wm. IV., above is 
identicaL Lord Tenterden there said the imUniion was, to prevent voluntazy prefereiices, and 
though the words might have gone probably beyond the intention, still the duty et the Court 
was only to continue and give effect to the provision— ifor2i»M< v. Pelht was decided on the 
same sec of Gee IV., (s. 108.) In WkUmore v. Bofmuon, 8 Mec and W., 476, Mr. Baron 
Parke laid it down that an execution on a warrant of attorney or cogwmt Was defeated by the 
108th section above, not only by a prior act of bankruptcy but by an act intervening b e tween 
seizure and sale. The case itself turned on the construction of 2 & 8 Yic, c 29, an Act 
containing but one section, and which is embodied in the present Act That Act was passed 
to make executions valid "notwithstanding a prior act of Bimkruptcy. An execution on 
a warrant of attorney or co^fiovi^ stood on a diffisrent footing, and was defeated not only by a 
prior act of Bankruptcy, but by one intervening between adzure and sale Mr. Jostioe Fattison 



Se& 109. 
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tending the remedies of Creditors against the 
property of Debtors, and for the fhrther amend- 
ment of the law and the better advancement of 
jostice m Ireland," shall operate or extend to 
give any preference or priority to any judgment 
Creditor of or to any security or securities by 
judgment obtained against any person or per- 
sons who has or have become or may hereafter 
become Bankrupt. 

Decisiona upon judgments heretofore^ not 

affected, 

CIX. Provided, however, and be it enacted, 
That nothing herein contained shall extend or 
be construed to extend to or affect any act 
done before the passing of this Act under the 
authority of any Court, or to render valid or 
invalid any judgment or security by judgment 
declared valid or invalid by any Court of com- 
petent jurisdiction before the pasiung of this 
Act, or to affect any security or securities by 
judgment obtained before the first day of July, 
in the year of our Lord one thousand eight 



COBBBSFOHDUIO ENAOTMBim. 

(The verbal differences are wUhin 
irackeie,) 



No corresponding section. 



said, in Godton y. Sametuary^ 2 B. & AcL, 256, that the 108th section above had given occasion 
to more litigation than any section in any act of Parliament ever did. 

Subsequent to the acts above cited, the 8 <fe 4 Vic,, c. 105 was passed, whereby it was con* 
stnied that jodgments were extendedlas chaiges on the whole property of the Debtor. See m rs 
Psrrtn, 4 Ir. Eq.. R., 89, wherein the wliole of the law respecting jodgments is considered uider 
a vezy able and elaborate decision made by Mr. Commissioner Siacan, and reviewed and con- 
firmed after argument by Sir R Sogden, Ch. (ibid, 862). 

In referaoee to these sections the question of judgments stood simply thus, before the passing of 
this present sUtuta By 6 Wm. IV., & 14, s. 186, Ir., it was enacted, " HuU no Creditor 
hoping Meeurify'fir hie debt or kamng made any aUachmeat tn Dublin or any oiher plaoe^ by virtue 
iff any cuttom ihereueedy of the goods and chattels of theBanhrupt shall receive tipofi any such se- 
curity or attachment more them a rateable patrt ofsu^h debC A provision was, however, made in 
favour of other parties by preserving the rights of aU persons having mortgages or Kens upon any 
part of the property of such Bankrupt, «c. By 8 & 4 Ylc., c 105, s. 22, judgments were 
made, specific charges upon the landed property, freehold, or otherwise, of the judgment debtor, 
which gave to the provision in sec. 186 of 6 Wm. IV., c. 14, a more extended operation than 
was originally oontempUted. Some doubt had been at times entertained as to the intention of 
3 & 4 Vic, c. 105, s. 22, upon that subject ; and the present section sets those doubts at rest and 
restores matten to the same position with respect to Bankruptcy in which they stood before the 
passing of 8 & 4 Vic, c 105. 
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Sec no. 



No corresponding section. 



CkMUBMPomnRG EKAonoBTO. 12 & 18 YiOT., Cap. 107. 

iTke wrbal diffkr^ncet at§ vfiihm himdnd and thiitj-siz, and before the Baak- 

hriMcktti,) 

rdpt beoame a trader, liable to beoome a 
Bankfiipt* 

WarrcmU of Attorney^ howJUed. 
QJL And whereas by the said last-moitioned 
Act ft is enacted, That from and after the first 
daj of November, one thousand eight hundred 
and forty, ereiy warrant of attorney to confess 
judgment in any personal action, or a troe copy 
thereof, and of the attestation thereof and 
of the defeazanoe and endorsement thereon 
(if any), shall be filed in manner therein 
directed, or judgment thereon entered, within 
twenty-one days after the execution of such 
warrant of attorney: and whereas doubts have 
arisen whether it is necessary that any war* 
rants of attorney should be filed or judgments 
thereon entered, unless such warrants were ex- 
ecuted on or subsequent to the said first day of 
NoYomber, one thousand eight hundred and 
forty: be it therefore enacted, That judgment 
shall, on or before the first day of Kovember, 
one thousand eight hundred and forty-nine, be 
entered in one of her Majest/s Courts of Record 
in Dublin, upon all warrants of attorney which 
were executed on or before the siud first day of 
November, one thousand eight hundred and 
forty, and which liave not been filed in manner 
aforesaid within twenty-one days after the 
execution thereof or on which judgment has 
not already been entered; and in case jndg- 

SEc?noN ex. 

By this Mctioii the qpemtion of 8 & 4 Yio., c; 106, m. 12 & 18, whJdi required, tiial firam and 
after the let of Nov., 1840, warrants of attorney in actiona penooal ehoidd be lUod wHhin 
twenty-one days after their exeeutioii, ia now extended to aU aodi wairants of attorney, dated 
anterior to that period. It waa paeeed in order to eet at rest a dombt whidi had been entertafaied 
respecting the appUcation of the {duaae " first day of November, one thooaaud ^i^t bimdrad and 
forty," in the 18th section above refen^ to. 



S6C.111. 
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IS 8t 18 Vict., Cap. 107. 

ment is not entered npon any such warrant of 
attorney before the said firrt day of Noyember 
one thoQsand eight hundred and forty^nine, any 
jadgment entered thereopon subeequent thereto, 
and any execution issaed thereon, shall be 
deemed frandolent and void against the assign 
neea appointed or to be appointed under any 
Oommisfflon of Bankrupt issued or to be issued 
against the person who shall hare g^ven such 
warrant of attorney, and against the prorisional 
w other assignee or assignees of such person, 
if an insolvent Debtor; and such assignee or 
assignees shall be entitled to reoorer back and 
recdTB, for the use of the Creditors of sueh 
Bankrupt or prisoner, all and ereiy the monies 
leried or efihcts seized under and by virtue of 
snch judgment and execution. 

Phaa qf Canfeawm, ^,tobe Filed. 

OXL And be it enacted, That from and 
after tiie oommencement of this Act ilie pro- 
vision^ regulationiB^ and directions oontamed 
in the said Act (^ the third and fourth years 
of her present nuyesty, in reference to the 
filing <tf warrants of attorney to confess judg. 
rnents^ or coplea thereof, and the numbering, 
entering, and searching for the same, ahall be 
applicable^ deemed, and construed, to ap- 
I^ equally to any plea of oonfosskm, cognovit 
actiooeniy and a& manner of acknowledgments 
or consents for judgment^ and copies thereof 
respectirely, in any suit or proceeding in 



OeBBBsroHDiiro ENAomiHTg. 

(Tke v$rbal Sfrnmeei an wtikm 
bracbeii.) 



3 & 4 Vic c 105, § 12 <& 13, 

Ir., at now amtndcd by ih6 tubjomtd 
teeih»f(lh$ammdmgwordtbm^ givm 
mUattet.') 



for remedy whereof be it 

enacted, that from and after the fliat 
day of November 1840, if the holder 
thereof ehall think fit, every warrant 
of attorney to confess jadgment in any 
personal action and evmy plea of oon- 
fesiionf eognovU aetknem ana eoay 
manner of aehttowledffmenif or content 
for judgmm^ or tme copies thereof^ 
and of the attestations thereof re- 
tpeciieefy, and the defeasance and 
endorsement thereon, (if any,} shall 
within twenty-one days after the ex- 
ecution of snch wanant of attorney 
plea of oof^ettionf oognovU actionem, 
or tick acmowledgmmtorconeentfor 



SECnOK CXL 

The simplest mode of expUdnlng this enactment is to direct the reader to take up sees. 12 ft 18 
of a &4 Vio., e. lOS, Irish, and iniert the ffBUowSag woids, " Flea of Confession, oognooU 
aefJMMnii and every maimer of acknowledgment or consent for Judgment, in their nspective 
plaoea after the words ** actkm,** ftc, as giren in the murgin above. 
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CORBBSFONDINO EnACTMEHTB. 

(The verbal differenoet ate wUhin 
brackets,) 

judgment^ be filed together with an 
affidavit of the time of execution 
thereof, with the proper officer in one 
of her Majesty's superior Courts at 
Dublin, in which judgment upon such 
warrant of attorney plea of oonfestUm^ 
cognovit actionem, or adawwledgmeiUy 
or ooment for judgment regpec^veUfy 
ahall thereafter be entered up. 

• § 13 of same. 
1 [of such warrant of attorney] 



* The words m ilaUes artnotinihe 
corresponding section. 



a [file] 
« [whereon] 



' fancfa wanant of attorney | 



12 ft 18 Vict., Cap. 107. 

any of the soperior courts of law in Ireland, and 
to the numbering and entering of» and search- 
ing for the Bame, as fnllj and efibctoally as if 
such pleas of confession, cognoyits, acknow* 
ledgments, and consents for jadgments, or the 
copies thereof had been expressly mentioned 
in the saidact, and required to be filed;* and if 
at any time after twenty-one days next after 
the execution or signing [of]^ any pba ofoomr 
feasiony cognovit adumemj adknowledgmmiij or 
conaentfor judgment^'^ a Commission of Bank- 
rupt shall be issued against the person who^ by 
Mmadfor his cHomeg^ shaU have given sach 
plea, cognovit, acknowledgment, or consent for 
judgment, under which he shaU be duly found 
and declared a Bankrupt, or if any sndi person 
shaU be imprisoned for debt, and [upon]' a 
petition to tiie Court for the relief in Insolvent 
DebtoiB [in Ireland],^ a vesting order shall be 
made under the provisions of any Act for the 
relief of Insolvent Debtors in Ireland, then, 
and in such case, unless [such]' 'pUa^ oognovUj 
acknowUdgment, or consent for judgmenty^ or a 
copy thereof shaU have been (within tw^ty- 
one days from the execution or signing ihereoi^ 
or within twenfy-one days from the commence- 
ment of this Act,) duly filed, pursuant to the 
pro^sions of the said herein-before recit- 
ed Act of the third and fourth years of her 
present Majesty's reign, or of this Act, or 
unless within the said twenty-one days judg- 
ment shall have been entered thereon, and 
such judgment duly registered in the office 
of the Registrar of Judgments, according to the 
provisions of an Act passed in the seventh and 
eighth years of the reign of her present Ma- 



Sec 112, 113. 
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COBBBSPOHDINO ENACnOHTa 

(The veHtal tUffereneei are vfUhm 
hracketi.) 



1 [such wanant of attorney J 



* The vfordi in italict are not m the 
corretpondinff section. 



12 & 18 ViOT., Cap. 107. 

jestyy intitiiled ^* An Act for the protection of 
poidiaaerB against judgments, crown debts, lis 
pendens, and Commissions of Bankraptcy; and 
far providing one office for the re^tering of 
an judgments in Ireland; and for amending the 
laws in Ireland respecting Bankrupts and the 
limitation of actions," [such]^ plea of confession^ 
eognovky admowkdffmenty or consent forjudg- 
maUj* and the judgment and execution thereon, 
ahall be deemed fraudulent and void against the 
asBBgnees under such Commission, and against 
the pTOTifflonal or other assignee of such prisoner, 
and such assignee or assignees shall be entitied 
to xecoTer back and receive, for the use of the 
Creffitors of such Bankrupt or prisoner, all and 
eveij the monies levied or e£fects seized under 
and by virtue of such judgment and execution* 

Fees for Searching^ One ShUUng. 

CXn. And be it enacted, That from the ; j^q corresponding section. 
commencement of this Act, instead of the fee of 
sixpence, hitherto payable to the masters of the 
said superior courts, for every search against 
each person, there shall be payable a fee of 
(me shilling, and no more, for each search, 
whetiier some only, or all of the books shall be 
searched, and whether the search shall be 
against one or more persons. 



AU other Judgments to he Registered. 

CXUL And be it enacted, That if at any 
time after twenty-one days from the entering 
or agning of any judgment whatever in any of j 



corresponding 



SECTION CXUL 

See notee to sees. 108, 110 and 111. It ahoold be observed that none of the pieceding 
coactmenta ooDoerniDg jndgmenti, acknowledgments, &c., affect those records or instniments ftir- 
ther than as appertains to matters in Bankruptcy or Insolvency respectively, as the case may be 
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Sec 113. 



GOABBaPOHDIHO EnAOfMuns. 

( TK9 verbal difkreneiM are wiihin 
brackets*) 



12 A 18 yiOT.» Cap. 107. 

the said Buperior conria (save and exoq>t 
judgments entered upon, or by Tirtne <^ war- 
rants of attorney, pleas of oonfesskm, or oon- 
sents for jndgments, which warrants of attor- 
ney, pleas of confossion, or oonsents for jodg* 
ments, or copies thereof shall have been duly 
filed, nnder the provincms of this acl^ or of the 
her^-beforo recited Act of the third and fovth 
yean of the reign of her present Majesty,) a 
Commission of Bankrupt shall be issaad agamst 
the person, against whom such jndgmoit shall 
be entered or obtained, nnder which he shall be 
doly fimnd and deeiared a Bankropt, or if aitch 
person shall be imprisoned for debt, and iq^a 
peUtion to the Conrt for relief of insolvot, 
Debtors in Irebuid, a vesting order shidl be 
made, nnder the provinong of any Act for the 
relief of Insolvent Debtors in Ireland, then 
and in such case, unless snch judgment shall 
have been duly registered within twenty-one 
days ftom the entering or signing thereof in 
the said office of the registrar of judgments, 
snch judgment, and any execnlion thereon, 
shall be deemed frandulent and void, against 
the assignees under such Commission, and 
against the provisional or other assignee of 
such prisoner, and such asdgnee or asdgnees 
shall be entitled to recover back and necdve, 
for the use of tiie Creditors of such Bankrupt 
or prisoner, all and every the monies levied, or 
effects seized undgr, and by "nrtue of snch 
judgment and execution. 



They mn not rendoed inrmlid, aor firsoddant and void la ai^ olfaet' 
kowew, la Aid Tie., &9(,Ir.,xieapKtoigtlw«ffNt ofJud^amU, 



lathis act; ne 
iBOd»«f dMlfaigwitli 



Sees. 114, 115, 116. the law of bankbcptct in irjsland. 
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Petitions of ApptalL^ Twenty -one Days. 

GXIV. And be it enacted, That every pe- 
titioQ of appeal from aoj jadgment, order, or 
otiier decision of either of the sud Gommis- 
aioners of Baokmpt, shall be filed in the office 
(tf Lord Ghanoellor^s Secretary of Bankrupts, 
within twenty-one days next after the day on 
whidi snch jadgment, order, or other decision 
is made or pronounced, and not afterwards ; and 
that on the hearing of each petition of appeal 
the only docunents or evidence to be relied on 
or admissible shall be snch as were produced or 
given before the Gommissioner whose judgment 
order, or decision is appealed from. 

No Stamp IhUy. 

CXV. And be it enacted, That all affidavits 
and other writings whatsoever, and all adver- 
tisements mserted in the Dublin Gazette re- 
lating to any proceedings under or in pursuance 
of this Act^ shall not be liable to any stamp 
duty or other duty whatsoever. 

Lord Chancellor to settle Fees. 

GXVL And be it enacted, That it shall and 
may be lawful for the Lord GhanceDor from 
time to time to settle and regulate the fees 
which shall be [taken and paid upon all matters 
and proceedings done, had, or taken, or to be 
done, had, or taken, under or in pursuance of 
this Act or of any of the powers hereby given 
or]^ in the execution thereof, other than such 
ees as are hereby ordered to be paid, and, 
he shall think fit, to direct that^any of the 



CoRiiBSPoirDiice EiiAOTMui'n. 

(Thft verbal diffsreikeet art wthu^ 
braeiets.) 

Seel&2W. IV., c 56, § 32, 

Eng. 

Appeal to Lord Chancellor of Eng- 
land from Court of Review, most be 
within one month. 

Altered by 12 & 13 Vic^ c. 106, 

LIS, appeal to Lord Chancellor of 
gland from Vioe-Chanoellor, must 
be entered within twenty-one days 
from date of order. 



6 Geo. IV., c. 16, § 98, Eng., 

rej». by 12 & 13 Vic., c 106; re- 
enacted by § 188 of wme^ from 1 \th 
Oct, 1849. 



(^ aUo 6 W. 4, c 14, s. 116, Jr.) 



6 W. 4, c 14, 8. 8, Ir., oorng, 1 
July, 1886 {wbAstiing), 

1 [taken by and paid to the several 
officers concerned in the issuing and 
suing forth and execution of every such 
Commianon of Bankruptcy as afore- 
said, and of an petitions and proceed- 
IngsJ 



2 B 
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Sees. 117, 118. 



Cobresfohdino Enactments. 

(The tferhal difftrmoes are tntkin 
brackets.) 



No corresponding section. 



12 & 18 ViOT., Cap. 107. 

said fees shall be paid into the " Bankroptcj 
and Compensation Fnnd Account." 

Secretary, Registrar, and others. Officers of 
Court of Chancery. 

CXYII. And be enacted, That the secretaij 
of Bankrupts, registrars, provisional assignees, 
and all other officers appointed or to be ap- 
pointed under the said recited acts or this act, 
except the Commissioners of Bankrupt, shall* 
from and after the passing of this act, be 
deemed and considered to be officers of the 
Court of Chancery in Ireland, and subject and 
liable to the like incapacity of acting as attor- 
nies or solicitors, and to the same liabilities and 
penalties as to removal from office for miscon- 
duct, and as regards the exacting or taking any 
fee or sum of money not allowed by law, and 
generally in all respects as any officer of the 
said Court is or may be by law liable or subject 
to. 



5 & 6 Vic, c- 122, § 93, Eng^ 

eomg, 11 Nov., 1842, rep. iy 12 & 18 
Vic., c 106, En^.^ rertnacted with 
amendments, § 276 of same, from 11 
Oct, 1849.' 



fthe united kingdom] 



Construction Clause. 

CXVIIL And be it enacted, That the words 
and expressions herein-after mentioned, which 
in their ordinary signification have a more 
confined or a difierent meaning, shall In thb 
Act, except where the nature of the provision 
or the context of the Act shall exclude such 
construction, be interpreted as follows ; that is 
to say, the words '* her Majesty," shall mean 
also and include the heirs and successors of her 
Majesty; and the words "Lord Chancellor*' 
shall mean also and include the Lord Chancellor, 
Lord Keeper, and Lords Commissioners for 
the custody of the great seal of [Ireland,]' for the 



Sec 118. 
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time being [ 2^; the words " Commissioners*^ 
and '^ Commissioner*^ shall mean " Commission^ 
ers of Bankrupt'* or one of them;^ and the 
word ''month" shall mean a calendar month; 
and the word "Oath" or ''affidavit**^ shall 
include affirmation and declaration^^ where by 
law snch affirmation or declaration^ b required 
or allowed to be taken in place of an oath ; 
and the word ^^ Creditor^^ shall mean and 
indude all joint stock hanking companies and 
corporate bodies; and every affidavit or oath 
necessary to be made by any Creditor may be 
made by the public officer authorised to sue or 
be sued or to make oaths by and on behalf of 
swh joha stock banking company, or by the 
secretary or dqruty secretary of any corporate 
body; and the schedules hereto annexed shall be 
considered and construed as part of this Act^ 
[ Y and every word importing the singular 
number only shall extend and be applied to 
seyeral persons or things as well as one person 
or thing, and bodies corporate as well as indi- 
Tidnals; and every word importing the plural 
number shall extend and be applied to one 
person or thing as well as several persons or 
things; and every word importing the mascu- 
line gender only shall extend and be applied 
to a female as well as a male; and that this 
Act shall apply to aliens^ denizens, and women, 
both to make them subject thereto and to 
entitle them to all the benefits given thereby; 
and that this Act shall not extend [to either 
Eng^d or Scotland,]^ except where the same 
are expressly mentioned; and that this Act, 
and all other Acts in force or to be in force 



GORRESPOMDOrO ENACmfEMTB. 

(The peHxd differ«nee$ art within 
hracketi,) 

> fond the words fiat or Hats, or fiat 
in Bankruptcy or flats in Bankruptcy 
shall mean also and indude any Com- 
mltision of Bankrupt] 

> The vfcrds m UaHa are not in the 
corresponding teetion. 



* [and the word **Bank of England" 
shaU include all branches thereof | 



6 f either to Scotland or IreilandJ 
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Sec 119. 



12 ft 18 Vicr., Cap. 107. 

cane&ming Bankrupts shaU he construed to- 
gether as parts of one and the same statute,^ 
in the most beneficial manner for promoting the 
benefit of Creditors of Bankrupts, and the ends 
therd>y and^ hereby intended. 

Act may he amended^ itc, 

CXUL And be it enacted, That this Act 
may be amended or repealed by any Act to 
be passed in this present session of parliament 



CoMLSSPomtasa Enactmekts. 



(The iferbal diffi 
hracSxts.^ 



within 



s The Vfords m itaHcs are not m the 
correipOHdmg eecHon. 



SCHEDULES REFERRED TO BY THE FOREGOING ACT. 



SCHEDULE (A.) [s*c. xi. 

No. 1. 

Affidavit for summoning a Trader Debtor, 

A. B. of and C. D. of sevendly make oath 

and say, and first this deponent A. B. for himself saith, that E. F. of 
[describe fuUy] Is justly and truly indebted to this deponent in the sum of 
ponnds, for, &c [sttxting the nature of the debt with certainty 
and precision'] ; and this deponent fnrUier saith, that the said E. F., as this 
deponent verily believes, is a trader within the meaning of the statutes 
relating to Bankrupts, or some or one of them, and resides at 
and that an account in writing of the particulars of the demand of the 
said A. B^ amounting to the said sun of pounds, with a 

notice thereunder, written in the form prescribed by the statnte in that 
case made and provided, purporting to require immediate pajrment of the 
said debt, is hereunto annexed; and this deponent C. D. for himself saith, 
that he did on the day of instant [or last] 

personally serve the said E. F. with a true copy of said aoconnt and notice. 

Sworn, &c. 
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No. 2. 

Particulars of demand and notice requiring payment* 
To R F. of 
Tbe following are the particnlars of the demand of the ondersigned 
A. B. of agdnst you the said E. F., amounting to the sam of 

pounds \here copy account"]. 
Take notice, That I the said A. B. hereby require immediate payment of 
the said sum of pounds. Dated this daj of 

in the year of our Lord 

(Signed) \ B. 

This Schedule (A.) is yerbatim with Schedule A. of 5 & 6 Vie., c. 122, Eng., and is 
re-enacted in substance in Schedule (F.) of the ConsoL Act, 1849, £ng. 



No. 3. 
Summons of Trader Debtor. 

These are to wHi and require yon to whom this summons is directed, 
personally to be and appear before the Commissioners of Bankrupt, or 
one of them, at the Court of Bankruptcy, at the Four Courts, Inns-quay, 
Dublin, on the day of at 

o'clock; and you are hereby informed that the purpose for 
which you are thus summoned to appear before the said Commissioners or 
Commissioner is to ascertain, in manner and form prescribed by the sta- 
tute in that case made and provided, whether or not you admit the demand 
of A. B. of (who daims of you the sum of 

pounds for a debt,) or any and what part thereof, or whether you verily 
believe that you have a good defence to the said demand, or U> any and 
what part thereof; and hereof you are not to fiul, at your periL Given 
under my hand, the day of in the year of our 

Lord 

(Signed) J. K. 



Commissioner. 



To E. F. of 



This is verbatim with Na 3 of Schedule A. of 5 & 6 Vic. c. 122, save that in lieu 
of the words *' Commisdonen" to " Dublin," both inclusive, it has the following : — " Ck>urt 
of Bankruptcy to be hdden in Basjnghall-street, in the dty of London (or at 

in the county of )," r»«enacted in substance, Schedule (H.) of 

CoDsoL Act, 1849, Eog. 



SCHEDULE (B.) [s«c- »"• 

No. 1. 
Admission of Debt by Trader Debtor. 

Court of Bankruptcy, Dublin, 
Day of 

Whereas I the undersigned £. F. of am summoned to 

appear before this Honourable Court for the purpose of stating, in manner 
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prescribed bj the statute in that case made and provided, wheUier or not 
I admit the demand of A. B. of (who claims of me the said 

£. F. the snm of pounds for a debt,) or any part thereof, or 

whether I verily believe that I have a good defence to the said demand, or 
to any and what pait thereof: Be it known, That I the said E. F. herebj 
confess that I am indebted to the said A. B. in the said snm of 

pounds [or in part of the said snm of pounds, that 

is to say, in the snm of pounds]. 

(Signed) E. F. 
Admitted before me, J. K. 

« Commissioner. 

Same as No. 1, Schedule (B.,) of 5 & 6 Vic. c. 122, save Title of Court, which is, 
" Court of Bankruptcy, Baslnghall* street, London," &c. ; and see Schedule (I.) of ConaoL 
Act, 1849, Eng. 



No. 2. 

Deposition by Trader Debtor of belief of good answer to Creditor's demand^ 

or some part thereof 

Court of Bankruptcy, Dublin, Day of A.D. 

E.F. of being sworn on the day and year and at the 

place aforesaid, upon his oath saith, That he verily believes he has a good 
defence to the demand [or to pounds, part of the demand] 

herein-after mentioned of A.B. of who claims of the said E.F. 

the sum of pounds for a debt alleged to be due and owing 

fix)m the siud £.F. to said A.B., as stated in the affidavit of the said AB. 
filed in the office of the Lord Chancellor's Secretary of Bankrupts, and 
bearing date the day of 

Sworn before me, 
£• F. J. K. 

Commissioner. 

6 & 6 Vic, c 122, Eng., Schedule (B.,) No. 2. See Schedule (J.) Consol Act, 
1849, Eng. 



SCHEDULE (C.) LS^- ^^"• 

Admission of Debt by Trader Dd/tor^ signed out of Court 

I the undersigned E. F. of do hereby confess, that I &<& 

indebted to A. B. of in the sum of pounds. 

(Signed) E. F. 
Dated this day of A-D. 

Witness, 

G. H., Attorney for the said E. F., and 
subscribing witness to the execution 
hereof as such attorney. 

Same verbatim as Schedule (C.) of 6 & 6 Vic, c 122, Eng. and see Schedule (L-) 
ConsoL Act, 1849, Eng. 
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SCHEDULE (D.) [Skc. xxn. 

Declaration of Insolvency by Trader. 

I the undersigned £. F. of do hereby declare, that I am 

onable to meet mj engagements. 

Dated this day of in the year of our 

Lord 

f Signed) E. F. 
Witness, 

G. H., Attorney of the Court of 

Same verbatim as Schedule (D.) of 6 & 6 Vic, c 122, Eng., and see Schedule (D.) 
of ConsoL Act, 1849. Eng. 



SCHEDULE (E.) [Sec. xlix. 

Warrant of Committal of Bankrupt or other Party for unsatisfactory 
answering^ or for refusing to Sign his Examination, 

Court of Bankruptcy, Dublin. 
In the matter^ Whereas E. F. the said Bankrupt [or C. H. of 
of y in the county of ] was on the 

Bankrupt J day of duly sworn and examined in this Court 

before me, the Commissioner of Bankrupt whose name 
and seal are hereunto subscribed and affixed: 
And the said was again on the day of 

duly sworn and examined l)efore me the same Commis- 
sioner, as by the examination and deposition of the said now 
on the file of proceedings in this matter will appear: 

And whereas the answers of the said as now so appearing 

in sud examination and deposition, are unsatisfactory [or the said 
refused to sign and subscribe his said examination and deposition] : 

These are therefore to authorize and require you my messenger to 
whom this my warrant is directed, immediately upon the receipt hereof, to 
take into your custody the said and him safely convey to her 

Majesty's prison of and him there to deliver to the governor 

of the said prison, who is hereby authorized and required to receive the 
said into his custody there, and him safely keep and detain, 

without bail, until he shall submit himself to the Commissioners of Bank- 
rupt, and sign and subscribe his said examination and deposition, [or and 
fuU answers make,] to the satisfaction of said Commissioners to such ques- 
tions as shall be propounded to him. 

Done at the said Court, this day of 18 

J.K. 
To Commissioner. 

Messenger, and his assistants, 
and to 

governor of the said prison, 
or his deputy there. 

The above Form is necessarily different in its most material parts from any given in 
thf EngHsh statutes or Books of Practice. Tlie law in that respect being no longer 5ie same 
in both oovntries. See section 49, emte, and notes at foot thereof. 



192 THE LAW OF BANKRUPTCT IN IRELAND. 

SCHEDULE (F.) [Src. xlix. 

Warrant for refusing to he sworn or to answer. 

Court of Bankrnptcj,' Dablin. 

In the matter\ Whereajs K F. of or C. H. of 

of I being present in this Conrt on this day of 

Bankrupt | was by me, the Commissioner of Bank- 

^ mpt whose name and seal are hereunto subscribed and 

affixed, required to submit to be duly sworn and examined, pursuant to 
the statutes relating to Bankrupts but the said 

then and there refused to be sworn [or refused to answer the questions 
put to him by the said Commissioner] : 

These are therefore to authorize and require you my messenger to whom 
this my warrant is directed, immediately upon receipt hereof, to take into 
your custody the siud and him safely to convey to her 

Majesty's prison of and him there to deliver to the govenor 

of the said prison, who is hereby authorized and required to receive the 
said into his custody there, and him safely keep and detain, 

without bail, until he shall submit himself to the Commissioners of Bank- 
rupt to be sworn, and fhll answers make to their satisfaction to such ques- 
tions as shall be propounded to him. 
Done at the said Court, this day of 18 



To 



J.K. 

Commissioner. 

Messenger, and his assistants, 
and to governor of 

the said prison, or to his deputy 
there. 

The obiervatioiis at foot of Schedule (E.) 9f/jfiy eqcuJly to this warrant 



of 
Bankrupt 



SCHEDULE (G.) [Sec.xlix. 

Warrant of committal for disturbing or interrupting the CourL 

6 W. 4, cap. 14, sec 158. 

Court of Bankruptcy, Dublin. 
In the matter^ Whereas at a sitting in this matter duly holden in the 

. said Court on the day of 

18 , before me, the Commissioner of Bankrupt whose 
name and seal are hereunto subscribed and affixed, E. F., &c., [or G. E^ 
&c] was guilty of riot [or of disturbance,] [or did interrupt me the said 
Commissioner in the exercise of my duty] : 

These are therefore to authorize and require you my messenger to whom 
this my warrant is directed, immediately upon the receipt hereof, to take 
into your custody the said and him safely convey to her 

Majesty's prison of and him there to deliver to the governor 

of the said prison, who is hereby authorized and required to receive the 



■ 

I 
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said into his custody, and him safely keep and detain for one 

calendar month [or for days from this date.] 

Done at the said Court, this day of 18. 



J.K. 

Commissioner. 



To 



Messenger, and his assistants, 
and to 

governor of the said prison, 
or his deputy there. 

See 1 Tic, c. 48f b. 12, Ir., aa to exemption from prosecution at i^iiit of Attorney- 
General, when committed under the 6 Wm. 4, aa above. 



SCHEDULE (H.) [Sec. :.lii. 

Search Warrant. 
Court of Bankraptcy, Dublin, day of A. D. 

In the matter ^ Whereas by evidence, daly taken upon oath, it hath 
of I been made to appear to the satisfaction of mc, the under- 

a Bankrupt. | signed Commissioner of Bankrupt, acting in the prosecu- 

— ^ -^ tion of a Commission of Bankruptcy now in prosecution 

against A. B. of in the coanty of bearing 

date the day of that there is reason to sus- 

pect and believe that property of the said A. B. is concealed in the house 
of one C. D. of in the county of such house 

not belonging to the said Bankrupt : 

These are, therefore, by virtue of the Act intituled " An Act for the 
amendment of the law of Bankruptcy in Ireland," to authorise and require 
you, with necessary and proper assistants, to enter in the daytime into the 
house and premises of the said C. D., situate at aforesaid, 

and there diligently to search for the said property," and if any property of 
the said Bankrupt shall be there found by yon, on such search, that you 
seize the same, and keep possession thereof until it be disposed of and dealt 
with according to the provisions of the laws made and in force concerning 
the disposition of the estate and effects of Bankrupts. 
Done at the said Court, this day of 

in the year of our Lord 1 8 

J. K. 
To Commissioner. 

W. W.y Assistant Messenger of 
the Court of Bankruptcy, and 
his Assistants. 

See 12 & 18 Vic. c. 106, Eng. (Sch. V.) The difference between this search 
warrant and that under Sch. V. has been alrtuidy coinnionted upon in the notes to s. 42, 
page 121, supra, 

2c 
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SCHEDULE (I.) 



[Sec. xci. 



Pditionfor Arrangement to the Commissioners of Bankrupt 

The humble petition of 
Showcth, 
That jovLT petitioner, being a Debtor unable to meet his engagements 
with his Creditors, petitions the Commissioners of Bankrupt under the 
provisions of the '^ Act for the amendment of the law of Bankruptcy in 
Ireland," with the concurrence of two-thirds in number and yalue of his 
Creditors, as is testified bj their signing this his petition : 

That the following is a full account of your petitioner's debts, and the 
consideration thereof, and the Names, Reisidences, and Occupations of his 
Creditors, and also a full account of your petitioner's estate and effects, 
whether in possession, reversion, or expectancy, and of all debts and rights 
due to or claimed by him, and of all property, of what kind soever, held iu 
trust for him; viz. — 



Name'of Creditor. 



Beflidenoe. 



Occupation. 



When Debt 

contracted, and 

Consideration 

thereof. 



Amonnt of Debt 



That the inability of your petitioner to meet his engagements with his 
Creditors arises from 

That for the future payments or compromise of such debts and engage- 
ments your petitioner proposes 



and two-thirds in number and value of youi* petitioner's Creditors having 
assented to such proposal: 



Your petitioner therefore prays, that such proposal (or such modification 
thereof as by the majority of his Creditors may be determined) may be 
carried into effect under the superintendence and control of the Commis- 
sioners of Bankrupt, and that he may in the meantime be protected from 
arrest 

And your petitioner shall ever pray, &c. 
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Signed by the petitioner in the 
presence of 

solicitor in the matter of this petition. 



CONCURRING CREDITORS. 



SigDAture. 



Amount. 



See Form of Petition for Airangemeiit under ConsoL Act, 1849, £ag., Sch. (A a), bat 
the word " Trader" is used, not " Debtor ;" and see " Rtdes and Orders" framed under 
7 «fe 6 Vic, c. 70, Eng., by the Commiasioners in London, dated 11th Jan. 1845, and 
the details of PetitionB therein required.— (See 2 D. Gex., B. L., p. 293.) 



SCHEDULE (K.) [Sec.xci. 

Affidavit in support of Petition for Arrangement, 

Court of Bankruptcy, day of A.D. 

of in the of 

the petitioner named in the petition hereunto annexed, maketh oath and 
saith, that the seyeral allegations in the said petition are true. 

Sworn at this day of 

one thousand eight hundred and forty before me, 

See a similar Form in Sch. (A b) of Consol. Act, 1849, Eng., with this difference, 
that it concludes with the foUowing words after the word " true," and thai Ae, ihit 
Deponentj hath auets reatfy to be produced to this Honorable Court, to the vaJue of £200 
and f^noards. In the English Rules of 1845, above referred to, Rule 3 required that a 
sum not exceeding £20, nor less than £10, be lodged with the Messenger in the first 
instance, preyious to an appointment of a meeting. 



SCHEDULE (L.) [Sec.cvi. 

Certificate to Petitioning Debtor. 

Court of Bankruptcy, Dublin, day of A.D. 

Whereas of a Debtor unable to meet his 

engagements with his Creditors, did on the day of 

with the concurrence of two-thirds in number and value of his Creditors, 
present his petition to the Commissioners of Bankrupt under the Provisions 
of '* the Act for the amendment of the Uiw of Bankruptcy in Ireland," 
praying that a certain proposal therein contained, or such modification 



t 
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thereof as by the majority of his Creditors might be determined, should be 
carried into effect, under the snperintendcnce and control of the said Com- 
missioners, and the said petition has been duly filed with the registrars of 
said Court : and whereas one of the said Commissioners 

acting in the matter of the said petition, caused such meetings of the 
Creditors of the said to be held as are directed by the 

said Act: and whereas a certain resolution or agreement was duly assented 
to at such meetings of the Creditors, which the said Commissioners, think- 
ing the same to be reasonable, and proper to be executed, under the 
direction of the said Commissioners, caused to be filed and entered of 
Record as by said Act directed: and whereas I am satisfied that the said 

has fully performed his part of the said i*esolution and 
agreement, I hereby certify the several matters aforesaid, under my hand 
and seal, this day of 18 

J.K. 
Commissioner. 

The Form given in Sch. (Ac) of the ConsoL Act, 1849, Eng., is the same as the 
above, substituting the word " Trader," for " Debtor." 



SCHEDULE (M.) [Seccvu. 

Certificate to Trustee, 

Court of Bankruptcy, Dublin, day of A.D. 

Whereas of a Debtor unable to meet his 

engagements with his Creditors, did on the day of 

with the concurrence of two-thirds in number and value of his Creditors, 
present his petition to the Commissioners of Bankrupt under the provisions 
of " the Act for the amendment of the law of Bankruptcy iu Ireland," 
praying that a certain proposal therein contained should be carried into 
effect, under the superintendence and control of the said Commissioners, 
and the said petition has been duly filed with the registrars of said Court: 
and whereas one of the said Commissioners acting in the 

matter of the said petition, caused certain meetings of the Creditora of the 
said to be held pursuant to the said Act: and whereas a 

certain resolution or agreement was duly assented to at such meetings of 
Creditors, which the said Commissioners, thinking the same to be reason- 
able, and proper to be executed, under the direction of the said Commis- 
sioners, caused to be filed and entered of Record as by said Act directed: 
and whereas the sfud resolution or agreement has been fully carried into 
effect, and I am satisfied that the trustee appointed to carry 

the said resolution or agi'eement into effect, has fully performed his trust, 
I hereby certify the same under my hand and seal, this day of 

18 

J.K. 
Commissioner. 

The Form of Certificate of a like nature given in Sch. (A d) of the Ck>naol. Act, l84^j 
Eng., is substantially tlie same as the above, but dirt-cted and given to the Offic>»* 
Assignee, not a Trustee — tliut being the person in whom the l*etitioning Trader's estate, 
&c., vests, undor sec. 213 of tlmt Act. 



ANNO SEXTO 



GULIELMI lY. REGIS. 



CAP. XIV. 



6 WM. IV., CAP. 14. 

An Act to amend the Laws rdatmg to Bankrupts 
in Ireland. [20th May, 1836.] 

'* Whereas it is expedient to amend the laws relating to 
Bankrupts, and to consolidate the same so amended 
in one Act, and to provide means of administering and 
distribnting the estate and effects of Bankrupts other 
than are now provided by law:" Be it enacted by the 
King's most excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by 
the anthority of the same, That an Act passed in the 
Parliament of Ireland, in the eleventh and twelfth years 
of the reign of King George the Third, intituled " An 
Act to prevent frauds committed by Bankrupts;" and 
also so much of an Act passed in the Parliament of 
Ireland in the seventeenth and eighteenth years of the 
reign of Ejng George the Third, intituled ^' An Act for 
the amendment of the law with respect to outlawrys, 
returning special juries, and the future effects of Bank- 
rupts, in certain cases,^ as relates to the property of 
Bankrupts ; and also an Act passed in the Parliament 
of Ireland in the seventeenth and eighteenth years of 



CORRESP. EHACniSliTS. 

(The verbal diffareneea tare 
witfdn braciete,) 

6 GEO. 4, Gap. 16. 

An Act to amend the Latoe 
rekUinff to Banhntpte, 

[2nd May, 1825. j 

Whereas it is expedient to 
amend the law rdating to 
Bankrapts, and to simplify 
the language thereof and to 
consolidate the same so a- 
mended and simplified, in one 
Act, and to make other pro- 
visions respecting bankrapts ; 
be it therefore enacted, by the 
King's most excellent Ma- 
jesty, by and with the advice 
and consent of the lords spiri- 
tual and temporal, and com- 
mons, in this present parlia- 
ment assembled, and by the 
authority of the same, that 
an Act passed in the 34 and 
86 Hen. 8, intituled '' An 
Act against such persons as 
do make Bankrupt;" and 
also an Act passed in the 18 
Eliz., intituled, *'An Act 
touching orders for Bank- 
rupts ;" and also an Act pass- 
ed in the 1 Jac., 1, intituled, 
'*■ An Act for the better relief 
of the Creditors against such 
as shall become Bankrupts ;" 
and also an Act passed in the 
21 Jac. 1, intituled, "For the 



198 



THE LAW OF BAMKBUFTCY IN IRELAND. 



Seci. 



Ck)RRESF. Enactments. 

(The verbal differenoet are 
within brackets,^ 

farther description of a Bank- 
rapt, and relief of Creditors 
against such as shall become 
Bankrapts, and for inflicting 
corporal paniahment upon 
the Bankrupts, in some spe- 
cial cases ;"" and also an Act 
passed in the 18 & 14 Car. 2, 
intituled, " An Act declara- 
tory concerning Bankrupts ;" 
and also an Act passed in 
the 10 Anne, intituled " An 
Act for repealing a clause in 
the above-mentioned statute, 
passed in the 21 Jac. 1, and 
for the explanation of the 
laws relating to Bankruptcy 
in cases of partnership ;" and 
also an Act made in the 7 
Geo. 1, intituled " An Act 
for explaining and making 
more effectual the several 
Acts concerning Bankrupts;" 
and also an Act passed in 
the 5 Geo. 2, inUtuled " An 
Act to prevent the commit- 
ting of frauds by Bankrupts ;" 
and also an Act passed in the 
19 Geo. 2, intituled "An Act 
for amendmg the laws rela- 
ting to Banluupts ;" and also 
so much of an Act passed in 
the 24 Geo. 2, the title of 
which begins with the words, 
** An Act to continue several 
laws therein mentioned for 
preventing theft and rapine," 
and concludes with the words 
" and to make some further 
provisions in relation to the 
signing of certificates for the 
discharge of Bankrupts," as 
relates to the prevention of 
frauds by bankrupts, and to 
some further provisions in 
relation to the signing of 
certificates for the dischoige 
of Bankrupts; and also an 
Act passed in the 4 Geo. 8, 
intituled, '*An Act for pre- 
venting inconveniences aris- 
ing in cases of merchants and 
such other persons as are 
witliin the description of the 
statutes relating to Bank- 
rupts being entitled to privi- 
lege of parliament, and be- 



6 Wm. IV., Cap. 14. 

the reign of King George the Third, iotitiiled "* An Act 
to exclude traders from the benefit of an Act, intitoled 
* An Act to prevent frauds committed by Bankrapts,' 
who do not keep regular books of account, and for 
continuing the sud law, and other purposes;" and also 
an Act passed in the Parliament of Ireland in the 
nineteenth and twentieth years of the reign of King 
George the Third, intituled ''An Act to explain an Act, 
intituled < An Act to preyent frauds committed by 
Bankrupts;' '* and also so much of an Act passed in the 
Parliament of Ireland in the twenty-first and twenty- 
second years of the reign of Bong George the Third, 
intituled " An Act for reviving, continuing, and amend- 
ing several temporaiy statutes," as relates to Acts re- 
lating to Bankrupts; and also so much of an Act passed 
in the Pariiament of Irebmd in the twenty-first and 
twenty-second years of King Greorge the Third, inti- 
tuled " An Act for the relief of insolvent persons 
under a certain description," as relates to Bankrupts; 
and also an Act passed in the Parliament of Ireland m 
the twenty-sixth year of the reign of Bug George 
the Third, intituled " An Act for the relief of uncer- 
tificated Bankrupts;^' and also so much of an Act passed 
in the Parliament of Ireland in the twenty-eighth year of 
the reign of Kmg George the Third, intituled " An Act 
for continuing the Acts relative to Bankmpts, and for 
reviving, continuing, and amending certain temponuy 
statutes," as relates to Acts relative to Bankrupts; wi<* 
also an Act passed in the Parliament of Ireland in the 
thirtieth year of the reign of King George the Thirty 
intituled ** An Act to repeal certain clauses in an Ac 
passed in the seventeenth and eighteenth years of hi^ 
Majesty's reign, intituled ' An Act to exclude traders 
from the benefit of an Act, intituled *' An Act to pre- 
vent frauds committed by Bankmpts," who do not keep 
regular booksof account, and for continaiog the sm 



Sec. 1. 
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6 Wjl IV, Cap. 14. 

law, and other purposes;^' and also so much of an Act 

passed in the Parliament of Ireland in the thirty-sixth 

jear of the reign of King George the Third, intituled 

*' An Act to make perpetual the laws for preventing 

frands comnutted by Bankrupts, also for providing a 

maintenance for parish clerks, and for continuing cer- 

tam other temporaiy statutes," as relates to Bankrupts; 

and also an Act passed in the Parliament of Ireland in 

the thirty-seventh year of the reign of Emg Greorge the 

Third, intitnled '' An Act for the relief of uncertificated 

Bankrupts;" and also an Act passed in the Parliament 

of Ireknd in the thirty-ninth year of the reign of Ebg 

George the Third, intituled <* An Act for the relief of 

uncertificated Bankrupts ;" and also an Act passed in the 

Paifiament of Ireland in the fortieth year of the reign 

of King Greorge the Third, intitnled '* An Act for the 

relief of uncertificated Bankrupts ;" and also an Act passed 

m the Pariiament of the United Kingdom of Great 

Britun and Ireland in the forty-sixth year of the reign 

of King George the Third, intituled " An Act to amend 

the laws relating to Bankrupts ;'* and also an Act passed 

in the Parliament of the United Kingdom of Great 

Britain and Ireland in the forty-ninth year of the reign 

of King George the Third, intituled '' An Act to alter 

and amend the laws relating to Bankrupts;'' be and the 

same are hereby repealed, save so far as the same 

repeal any other Act: Provided, however, that all 

matters heretofore done, or, until this Act shall take 

effect, to be done, under the said Acts or any of them, 

shaD be as valid and effectual as if the said Acts were 

Bdll in force. 

By 8. 1 of 12 (fe 13 Vic, c 107, Ir., it U enacted that "it is 
adriaesble to extend the proyisionB and regulations contained in 
■aid act,** (citing 6 Wm. 4, c. 14, Ir.) ; and by s. 2 of same, it 
is enacted ** that all laws, statatcs, and usages, shall be and the 
MBn^ m hereby repealed, in so far as they may be inconsistent 
or at variance with the provisions of tliis act," and then follows a 
provision *'tbat the same shall continue in force in all other 



CoRRESP. Enactments. 

(The verbal dijfermees are 
wiim brackeU.) 

coming insolvent;" and also 
so much of an Act passed in 
the 86 Geo. 8, intituled '* An 
Act for the relief of persons 
equitably and beneficiaUy en- 
titled to or Interested in the 
several stocks and annuitiefl 
transferable at the Bank of 
England," as reUtes to trus- 
tees in whose names stock 
shall be standing at the Bank, 
becoming Bankrupt, and to 
Bankrupts refusing to trans^ 
fer stock standing in their 
own right ;" and also an Act 
passed in the 87 Geo. 8, inti- 
tuled " An Act to make per- 
petual an Act passed in the 
5 Geo. 8, intituled ' An Act 
to prevent the committing of 
frauds by Bankrupts;' and 
also so much of an Act passed 
in the 45 Geo. 8, intituled 
"An Act to amend an Act 
paased in the fourth year of 
his present Majesty, intituled 
* An Act for preventing in- 
conveniences arising in cases 
of merchants and such other 
persons as are within the 
description of the statutes 
relating to Bankrupts being 
entitled to privilege of par- 
liament, and becoming insol- 
vent, and to prevent delay in 
the entering appearances in 
actions brought against per- 
sons having privilege of par- 
liament," as relates to the 
execution of certain bonds by 
traders having privilege of 
parliament, and to the dis- 
obedience by such traders of 
orders for pa3rmcnt of money ; 
and also an Act passed in the 
46 Geo. 8, intituled "An Act 
to amend the laws relating 
to Bankrupts ;" and also an 
Act passed in tlie 49 Geo. 8, 
intituled " An Act to alter 
and amend the laws relating 
to Bankrupts ;" and also an 
Act passed in the 56 Geo. 8, 
intituled "An Act to extend 
the provisions of an Act of 
the 1 Jac. 1, intituled ' An 
Act for the better relief of 
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Sec. 2 



COBBBSP. EnACTMBHTS. 

(The verbal differences are 
wmm brackett.^ 

the Creditors against such as 
shall become Bankrupts ;' " 
and also so much of an Act 
passed m the 1 Geo. 4, inti- 
tuled, ** An Act to repeal so 
much of the several Acts 
passed in the29 Eliz., 4 Geo.l, 
and 5 & 8 Geo. 2, as inflicts 
capital punishment on cer- 
tain offences therein specified, 
and to provide more suitable 
and effectual pimishment for 
such ofiences," as relates to 
the punishment of frauds 
committed by Bankrupts ; 
and also an A ct passed in the 
8 Ge«. 4, intituled " An Act 
to amend the laws relating 
to Bankrupts under joint com • 
missions; and also another 
Act passed in the 8 Oreo. 4, 
intituled " An Act to amend 
the laws relating to Bank- 
rupts;" and also another 
Act passed in the 5 Geo. 4, 
intituled " An Act to conso- 
lidate and amend the Bank- 
rupt laws," be hereby re- 
pealed. 



1 & 2 Wm. 4, c 56, 

§ 89, Eng., c(mff. 20th Oct, 
1831, rep, bjf 12 & Id Vic. 
c. 106, Eng., from 11 Oct 
1849. 

* fdepeoding in the Court 
of Commissioners of Bank- 
rupts in the City of London] 

' [shall thereupon be re- 
moved into the said Court of 
Bankruptcy] 

' fproceeding thereonj 



6 Wm. IV., Cap. 14. 

respects whatsoever." This act of 6 Wm. 4, is therefore to be 
taken in conjunction, so long as it be not in oonfliction therewith. 

The following is a list of the statutes or parts of statutes re- 
pealed by each of the above respectively, excepting so fiu* as they 
repeal oUiers. 



(U. K.) 
(U. 



K.) 



ENGLAND, (Ist Sept, 1825). 

6 Greo, 4, c. 16, Eng. 

34 & 35 Hen. 8, c. 4. 
13 Eliz., c. 7. 

1 Jac. 1, c. 15. 
21 Jac t, c. 19. 
13 & 14 Car. 2, c. 24. 
10 Anne, c. 15. 

7 Geo. 1, c 31. 
5 Geo. 2, c. 30. 

19 Geo. 2, c. 82. 

24 Geo. 2, c 57, s. 9, 10. 

4 Geo. 8, c. 88. 

86 Gea 8, c. 90 (inpart.) 

87 Geo. 3, c 124. 

45 Geo. 8, c. 124, s. 1. 

46 Geo. 8, c. 185. 
49 Geo.8,c. 121. 
56 Geo. 8, c 187. 

1 Gea 4,0. U5(inpart) 

8 Gea 4, c. 74. 
8 Geo. 4, c 81. 

5 Geo. 4, c. 98. 

And the following were then 
imrepealed in England, 

7 Anne, c. 12, s. 5. 

36 Geo. 8, c. 92, ss. 5. 8. 
52 Gea 8, c. 144. 
56 Geo. 8, c. 50, s. 11. 
1 &2 Geo. 4, c. 115. 
3 Geo. 4, c. 89. 



Power of present Commissioners to cease. — Proceedings 

not invalidated. 

II. And be it enacted. That all power, jurisdiction, 
and authoritj of the Commissioners named in any Com- 
mission of Bankrupt [which shall be subsisting at the 
time when this act shall take effect]^ shall cease and 
determine, and that every such Commission [and all 
such power and anthority shall be and is hereby trans, 
ferred to the Commissioner to be appointed by virtne 
of this Act]' and all farther [proceedings]' shall be 



IRELAND,^(l6t July, 1836> 
6 Wm. 4, c. 14, /r. 

11 & 12 Gea 8, a 8. 

17 & 18 Gea 8, a 45. 

17 <& 18 Geo. 8, c. 48. 

19 4fe 20 Geo. 8, a 25. 

21 & 22 Gea 8, c. 40, a. 4. 

2 1 <fe 22 Geo. 3, c. 59, ss. 26, 27. 

26 Gea 8, a 25. 

28 Gea 8, c. 4'i, s. 1. 

80 Geo. 3, c. 23. 

36 Geo. 8, c. 84, a. 3. 

37 Gea 8, c. 25. 

39 Gea 8, c. 57. 

40 Gea 3, c. 21. 
46 Gea 8, c. 135 
40 C-eo. 8, c. 121 

And the following were on- 
rcp?.Jed, and still subsist in 
Ireliiud. 

21 &22 Gea 8, a 46. 
52 l^eo. 3, a 144. 
1 & 2 Gea 4, c. 40, sr. 1, 2. 
4 Gea 4, c. 41, s. 44. 
1 & 2 Wm. 4, c. 31, ss. 19, 20. 
4 & 5 Wm.4, c. 92, ss. 48 to Gl. 
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thenceforth [ Y earned on in like nuumer as if [such 
Commission]^ had been originallj [issued bj]^ the Lord 
Ghancdlor, pnrsnant to this Act, [to the Commissiuner 
to be appointed by virtae of this Act:]^ 'provided 
always, that nothing herein contained shall render invalid 
any [proceedings which may have been had nnder 
any Comnussion]^ now sabsbting, or which shall [have 
been issned before this Act shall come into opera- 
tion,]^ or affect, or lessen any right, clium, demand, or 
remedy, which any person now has thereunder, or upoD, 
or against any Bankrupt, against whom any such Com- 
mission has, or shall have issued as aforesaid^ except as 
herein spedally enacted. [ y^ 

See following section, and note at foot 

Xord Lieutenant may appoint Commissioner^ 

IIL And be it enacted. That it shaU and may be 
lawfbl for the Lord Lieutenant, or other chief governor 
or governors of Ireland, for the time being, to appoint 
a fit and proper person, being a barrister at law, of not 
less than ten years standing at the bar, to be the Com- 
missioner in all Commissions of Bankrupt to be issued 
pnrsnant to this Act, and to be called the Commissioner 
of Bankrupt; which Commissioner, so to be appointed, 
shall hold his office during good behaviour: provided 
always^ that it shall be lawful for the Lord Lieutenant, 
or other chief ^governor or governors, for the time 
being, of Ireland, to remove such Commissioner, upon a 
certificate from the Lord Chancellor of some sufficient 
reason, to be named therein for such removal. 



A eeoond Commiarioner was appointed, under 1 Vic, c. 48, a. 1, 
Ir., with "all and every the righta, powers, jurisdiction and 
authority," and *^ subject to all the duties of any Commissioner," 
&c., (s. 8) ; and see Introduction, p. 6, st^pro, and see 6 Geo. 4, 
<•. 16, 8. 185, Eng. 



C0BB£8P. EhAOTMBITIB. 

{The verbai differenctu 
are within brcu:kets.J 

* f prosecuted and] 
»rtl«y] 

* fcommeneed therein by 
virtue of a fiat under the 
hand of J 

' f save as may otherwise 
be directed by this Act] 

♦6 Geo. 4, c. 16, s. 135, 

£ng., rep. 1849. 

* [Commission of Bank' 
ruptcyj 

' f be subsisting at the time 
this Act shall take effect, or 
any proceedings which may 
have been liad thereunder] 

10 [and this Act shall not 
extend either to Scotland or 
Ireland, except where the 
same are expressly men- 
tioned] 



No corresponding 
section. 
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Sees. 4, 6- 



COBBESP. ENA0T1CENT8. 

(The fferbal differences are 
VfUhin brackets.) 

1 & 2 W. 4, c 56, § 8, 

£ng., comff. 20 OcL 1831, 
rep. by 12 & IB Vic., c. 106, 
£ng., /rom 11 Oct 1849. 



1 fin liea of the oath di- 
rected to be taken by Com- 
missioQen under the said 
recited Act, every Judge and 
Commianoner to be appointed 
by virtue of ttiis ActJ 



' [as the chief Judge or one 
of ue Judges, or one of the 
CommiasionerSfCM the case magf 
btj of the Court of Bank- 
ruptcy] 

' [any Judge or J 



No corresponding 
section. 
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All Commissions to issue to same^ — His OatL 

IV. [And be it enacted, That all Commisaiona of 
Bankropt^ issued under the Great Seal of that part of 
the United Kingdom of Great Britun and Ireiaod, called 
Ireland, bj virtae of this Act, shall be issned to the 
said Commissioner; and that such Commissioner]^ shall, 
before he shall be capable of acting in the execation of 
any of the powers and anthorities given him by virtoe 
of this Act, take an oath in the presence of the Lord 
Chancellor to the effect following; (that is to say,) 

' I A, B., do swear, That I will faithfnlly, honestly, 

* and impartially, according to the best of my skill and 

* knowledge, execnte the several powers and tmsts re- 
' posed to me [as Commissioner of Bankrupt,]' and 
' that without favour or affection, prejudice or malice. 
' So help me GOD.' 

And [the]' Commbsioner, having once taken the said 
oath, shall not again be required to take the same so 
long as he shall continue in office. 

See section 3, (preceding) and note at foot. The correspoDding 
section in margin waa an alteration of 6 Gea 4, c. 16, ft. 21, Eng-i 
/2^.and see 5 Geo. 2, c 30, s. 43, Eng., Bep. and 11 d: 12 Geo. 3, 
c 8,8. 18, Ir., Hep. hereby. 

Sums Payable to Commissioner, 

V. And be it enacted, That in lieu of the fees now 
payable for like matters the said Commissioner shall 
receive and be paid by the agent to such Commission 
the sum of three pounds sterling for every sitting under 
such Commission, and the like sum for every convey- 
ance executed by him, and for the signature to the 
Bankrupt's certificate; and the fees so payable shall, 
if not paid by the agent to the Commission, be charged 
on and paid by the assignees out of the estate of tho 
Bankrupt; and if the Commissioner shall directly or 
indirectly receive from the creditors or out of the estate 
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of the Bankrupt anj further sum than as aforesaid, he 
shall be disabled for ever from acting as snch Commis- 
aioner of Bankrupt.' 

See & 7, 8, 11, 39, 110, HI, infra, as to fees, and 12 & 13 
Tic^ c. 107, Ir., sb. 64, 66, 84, 116, tupra, and also 1 Vic, c. 48, \ 
8. 7, Ir., whereby the fee of £3 was raised to £4. 

Commissioner not to practise cu a Barrister, or be M,P. 

YL And be it enacted, That no [Commissioner]^ to 
be appointed by virtue of this Act shall during [his]^ 
continnance in snch office practise as a barrister, or be 
datable of being elected a member of the house of 
CommoDS. 

See I YiCs, c 48, s. 3, Ir., as to a second Commissioner. 

Commissioner to pay into Bank of Irdand, 

VU. And be it enacted, That the several sums 

directed as aforesaid to be paid to and received by the 

Commissioner shall be paid bj him, at such times as 

the Lord Chancellor shall bv anj order direct, into the 

bank of Ireland, to the credit of the accountant general 

of the High Court of Chancery, to a separate account, 

to be entitled ''the Bankruptcy and Compensation 

Fund Account;" and all monies to be so paid in to the 

said account shall be subject to such general orders 

touching the payment in, investment, accounting for, 

and payment out of such monies, for the purposes 

herein-after provided, as the Lord Chancellor shall from 

tune to time think fit to prescribe; but the same shall 

not be subject to the payment of any poundage to the 

usher of the Court of Chancery. 
See aectiofli 6, M^pro, and note at foot 

Lord Chancellor to regulate Fees. 

VIIL And be it enacted, That it shall and may be 
lawfol for the Lord Chancellor [ y from time to time 
to settle and regulate the fees which shall be taken by 



CoRRESP. Enactments. 

(The verbal differencee are 
wUhinhrachete.) 



Same Act^ § 51. 

1 [Judge, Commissioner, 
registrar, or deputy regis- 
trar] 

s f their respectiyej 



No corresponding 
section* 



Il&l2Geo.3,c.8,§65, 

Ir., r^. Aerefty. 

I \\jar^ Keeper, or Com- 
missioners of the great seal 
in Ireland for tlie time beingj 
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G0RIUE8P. Enactmjdits. 

(The verbal differencet 
are within brackets.) 

' [andpersonB] 

> The words in italics <gre 
not in the corresponding sec- 
tion. 



No corresponding 
section* 



6 Wm. IV. Cap. 14. 

and paid to the several officers [ ]' concerned in the 
issuing and suing forth and execution of^ esverj sach 
Commission of Bankrnptcj as aforesaid, and upon all 
petitions and proceedings in the execution thereof, 
other than such fees as are hereby ordered, ond^ if he 
shall thmkfity to direct that any of the said fees shall 
be paid in to the Bankruptcy and Compensation Fund 
accounts 

See flection 5, svgpra^ and note at foot 

Compensation to eodalmg Commissioners, 

IX. *' And whereas the duties of the several persons 
now acting as Commissioners of Bankruptcy, and of the 
messenger of the Commissioners of Bankruptcy in the 
city of Cork, and the fees and emoluments accustomed 
to be received by them, will be abolished by the provi- 
sions of this Act, and it may be jost and necessaiy that 
in all such cases compensation should be made in 
respect of such fees so to be abolished ;" be it enacted, 
That it shall and may be lawful for the Lords Com- 
missioners of his Majesty's treasury, by examination on 
oath or otherwise, which oath they and each of them 
are and is hereby authorized to administer, to ioqaire 
into and ascertain the annual amount of the lawful fees 
and emoluments of such Commissioners and messenger 
received hy them, and to award to all and eveiy or to 
such one or more of the said Commissioners, and to 
such messenger, as they shall deem to be entitled to the 
same an annuity or annuities, of such amount and for 
such term as the said Lords of the Treasury shall find 
to be a fair and reasonable compensation for the loss to 
be sustained by all or any of the said Commissioners or 
said messenger by the abolition of the said fees, and 
shall certify the amount of such annuities in writing 
under their hands to the Lord Chancellor, who shall 
thereupon have power to order the amount so certified 
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as payable to each Commissioner and said messenger 
to be paid ont of the monies standing to the said 
Bankrnptcy and Compensati<m Fnnd Account; and the 
same shall be payable and paid aocoidinglj to the 
respeetire persons aforesaid, without anj deduction 
wfaatsoeyer: provided always, that the annual sum to 
be so payable to any Oommissioner or said messenger 
shall not exceed two-thirds of the average annual 
amount of the sums received by them respectively as 
such Commissioners or messenger for the last three 
years, or such portion of that period as any of them 
acted as a Commissioner or messenger, and shall not be 
paid to any Commissioner or messenger who at any 
time after the commencement of this Act shall be ap- 
pomted to and hold any public office or employment of 
an annual value greater than the annuity to be so cer- 
tified as payable to him, so long as any such office or 
employment shall be so held. 

Salary to Chmmksumer undo' this Act. 

X. And be it enacted, That from and after the com- 
mencement of this Act there shall be paid and payable, 
out of the monies standing to the Bankruptcy and Com- 
pensation Fnnd Account, to the Conuliissioner of Bank- 
rnpt to be appointed by virtue of thb Act, the yearly 
sum of one thousand ^y^ hundred pounds, which said 
snm shall be paid from time to time quarterly, free and 
clear of all deductions and taxes whatsoever, on the 
first day of September, the first day of December, the 
first day of March, and the first day of June in every 
year, by equal portions, the first payment thereof 
respectively to be made on the first day of September 
next; and that if any such Conunissioner shall die, 
resign, or be removed, his executors or administrators, 
or himself, as the case may be, shall be entitled to 



CoBBUP. Ehaoxmbmib. 



CThtveMldiffi 
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section. 
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Sec 11. 



Couunp. EiiAcnMKinn. 

(The verbal dijerences 
are wUhin brackeis,) 



1 & 2 Wm. 4, c. 56, 

§ 56, Eng. comg. 20 Oct 
1831 , rep. by 12 & 18 Vic 
c 106, Eng., from 11 Oct 
1849. 

* [and securities] 

* [acooant to be entitled 
"the Secretary of Bankrupts' 
aoooimt**] 

' [several salaries] 

4 [applicable to the purpose 
after mentioned] 

* [the Secretaiy of Bank- 
rupts, and by the said official 
assignees, or by either of 
them, to the said account, to 
be entitled "the Secretaiy of 
Bankrupts' aoooont**] 



* 7^ toorcb tn Uatk$ are 
not m ihe wrrttpeiMnig tec- 
tum. 
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receive snch proportionable part of the salary as shall 
> hare accmed during the time that snch CommlssioDer 
shall have executed his office since the last payment, 
and that the successor of snch Commissioner so dying, 
resigning, or being removed as aforesaid shall be 
entitled to receiye snch portion of his salary as shall be 
accming or shall accrue from the day of snch death, 
resignation, or removal. 

And as to salary of second Commissioner, see 1 Via, c 48. 
s. 6, Ir. 



Lard Chancdlor may lessen Fees^ if a surplus, 

XL And be it enacted, That if at any time it shall 
appear to the Lord Chancellor that the monies [ ]* 
standing to the said [Bankmptcj and CompensatioD 
Fund Acconnt,]^ together with the fees expectant and 
to be payable to snch acconnt, shall be sufficient to 
answer and pay the [said salary]' and other payments 
for the time being chargeable thereon, and to leave a 
surplus, [ ]* it shall be lawful for the Lord Chan- 
cellor to order such abatement to be made in the fees 
made payable by [this Act]* as may to the said Lord 
Chancellor from time to time seem just and reasonable; 
and in case the sums to he produced as aforesaid, and 
standing to the credit of said Bankruptcy and Compen- 
sation Fund Account^ shall not be sufficient to disdarg^ 
the salary and other payments chargeable thereon, then, 
sttch sum as shall be required to pay the same shall be 
charged on and paid out of the fund called '* The Sudors 
Fee Fund;^^ and such sum as shall he paid out of the 
said last-mentioned fund in discharge of such salary 
and other payments shall be repaid out of the monies 
and securities standing to the credit of the Bankruptcy 
and Compensation Fund Account^ whenever there shall 
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he a surphis thereof after discharging the salary and 
payments chargeable thereon.^ 

See section 5, <»j>ra, and note at foot, and see 12 & 18 Vic., 
c. 107, 8. 116, It., p. 118, tvgpra. 

Commissioner to sit the whole year. 

Xn. And be it enacted, That the said Gommia- 
fiioner shall sit for the dispatch of bnsiness at all timeSi 
Sundays, Christmas Day, and Good Friday alone ex- 
cepted, when the bnsmess of the said Commissioner of 
Bankruptcy shall reqnire it; and that if, £rom sickness 
or other reasonable canse, to be allowed by the Lord 
Chancellor, he be absent, then and in every snch case 
it shall and may be lawful for the Lord Chancellor to 
appoint a person, being a Barrister at Law of not less 
than ten years standing, to perform the duties of snch 
Commissioner daring snch absence, npon taking the 
oath herein-before prescribed for the Commissioner, to be 
appointed by virtue of this Act ; and every such person 
so appointed to perform the duty of such Commissioner 
as aforesaid shall, during the continuance of such depu- 
tation or appointment, have all and every the rights, 
powers, and authorities, and be subject to all the duties 
of such Commissioner under this Act; and every snch 
person, who shall be so appointed to act during the 
absence of such Commissioner, as aforesaid, shall re- 
ceive from the said Bankruptcy and Compensation Fund 
Account such proportion, and no more, of the salary of 
such Commissioner for and during the period of his 
service, as shall be directed by the deputation under 
which he shall be so appomted, and the residue only 
shall for snch period be payable to such Commissioner. 

As to fee for sitting (X4 instead of £3), see 1 Tie., c. 48, s. 7. 
Tr. The following is from Lord Eldon's General Orders, dated 
13th April, 1815 : ** Whereas the keeping of holidays in the oiBoe 
of the Secretary of Bankmpta, hath been found inconvenient ; I 
do therefore order, tliat from and after the date hereof, no holidays 



COBBBBr. ENACIHEim. 

(The verbeU dtferenecM 
are within braekeU,) 

* The foords in itaUa are 
not m the oorretponding $ec- 
tion. 



No corresponding 
section. 
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COABBBP. EVACniBllTBi 



(The verbal diff4 
taitkin brodbets.) 



No corresponding 
section. 



1 &2 W.4,c56,§ 11, 

Eog., oomg. 20 OcL 1831, 
rep, bjf 12 & IS Vic., c. 106, 
EDg.,/rom 11 Oct, 1849. 

1 pthe jodgoB of the said 
Coart of Record, with the 
conseDt of the] 

> [of the said Court of 
Bankruptcy the sittings of 
the Judges and Commis- 
sionen thereof] 
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afaaH be kept In the 8^ office, eocoept GhzbtnuM Daj, Good 
Friday, and days appointed by proclamation for general thanksr 
giving or fiut, and that the said office be kept open from ten 
o'clock in the morning until three in the afternoon, and from dx 
till eight in the eyeQing,*" &c 



Sittings and Meetings in Dublin — Appointment of 

Register, 

XIIL And be it enacted, That it shall be lawfiil for 
the Lord Chancellor to appoint a place in Dublin where 
the Commissioner shall sit, and that as well all sittings 
fixed bj the Commissioner under Commissions of Bank- 
ruptcy, as also all meetings of Creditors under Gom- 
missionsiy which are held in pursuance of public adver- 
tisement, shall be holden at sach place, and thatnntii 
such place shall be appointed, sach sittings and meet- 
ings shall be held at the Royal Exchange at Dnblin; 
and that it shall and may be lawfhl for the Lord 
Chancellor, if he shall think it necessaiy for the proper 
discharge of the business of such Court, to appoint 
some proper person to act as register of the said Oonrt, 
and to direct, that a salary not exceeding three hundred 
pounds per annum shall be paid to him out of the said 
Bankruptcy and Compensation Fnnd, and finom time to 
time to remove such register, if he shall think fit, and 
on his removal, or on his resignation or death, to ap- 
point another person in his place. 

And aa to appobtment of afwiwtant ngistrar, see 1 Vi&t c 4|B, 
8. 8, Ir., and aa to continnation in office, remoTal, &&, see 12 A 1' 
Vic. c. 107, a. 66, Ir., aa to hia duties, a^ 75, 100, and 117 « 
same. 

Lord Chancellor may make Btdes* 

XIV. And be it enacted, That [UieJ* Lord Chan- 
cellor shall have power from time to tune, to make 
general rules and orders for regnkting the practice 
[and sittings of the said Commissioner,]^ and the con- 
duct of the other officers and [persons concerned 
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in the saiDg out or execation of Gommiasions of 
Bankrapt]' 

Sec 12 & 18 Vic, c. 107, 8. 70, Jr., by which the Com- 
missiooanB an empowered to make General Roles and Orders 
*' from time to time aabject to the sanction and confirmation of 
the Locd ChanceUor.^~(p. 147, ante.) 

CommMoner not liable to actioru. 

XV. And be it enacted, That no Commissioner to 
be appointed by virtue of this Act, shall be liable to 
anj action for any thing done bj him in the execution 
of the duties and powers given to him as such Com- 
missioner, bj virtue of this Act 

See 1 Vic., e. 48, & 8, Jr., as to second Ck>mmisBioner. 

Attomks and Solicitors may practise, 

XVI. And be it enacted. That all attomies and 
solicitors of anj of the superior courts of law or equity 
al [Dublin]^ maj appear and [act as such]^ in any 
proceedings [before the Conmiissioner to be appointed 
Ysy Ttrtne of this Act,]^ without being required to 
empioy [counsel;]^ and in case any person not being an 
attorney or solicitor [ ]^ as aforesud, shall practise 
[before the Commissioner in any such proceedings]^ as 
an attorney or solicitor, he shall be deemed guilty of a 
oootempt of Court, and shall be liable to all the pe- 
nalties [consequent thereon ;]7 and that all the laws and 
statntes now in force concerning attomies and solicitors 
shall extend, io far aa the same may he applicable, to 
attoraies and solicitors practising [before the Commis- 
aoner as aforesaidj^ 

As to incapacity of acting while an officer of the Court, see 
12 & 18 Vic., c 107, s. 117, Ir., and as to taxation of costs, see 
75 of same, pp. 186 and 150 respectiTely. 

JFormer Provisions applicable to this Act. 
XVU. And be it enacted. That all the laws and 
statntes [not hereby repealed, and rules and orders in 



(The verbal difirmcet are 
witnm brackeU.} 

' f of the practxtionerB 
therein] 



No corresponding 
section. 



Same Act^ S 10, re- 

enacUd § 247 of same. 

> [Westminster, maybe ad- 
mitted and have their names 
enrolled in the said Court of 
Bankniptcy, without any fee 
or chaiige other than sncfa as 
shall be allowed by this Act, 
or any rule or regulation to 
be made in pursuance thereol^ 
and] 

s [plead] 

> [in the said court] 

4 [counsel; (except in pro- 
ceedings before the said Court 
of Review, and upon the 
trial of Issues by jury;) J 

> [duly admitted] 

^in the said Court of 
Bankn^yU^] 

f [incident thereto, on 
complaint thereof made to 
the Court of Review] 



Same Act, § 16. 

2 E 
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COBBBBP. ENACnODfTS. 

(The veHnd difference* are 
within brackett.) 

1 f Rulee and orders now in 
force I 

' f inch CommiflflionsJ 



TFiatsJ 



4 I aa if eT«ry Fiat were a 
Commission of Bankrapt 
under the great seal of the 
United Kingdom of Great 
Britain and Ireland] 



6 660.4,cl6,§2,£ng., 

oomg. 1 Sep. 1826 ; np. htf 
12 Ai 18 Vic. c. 106, Eng., 
re-enacted § 66, (tfeame. 
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force before this Act shall come into operation]* relat- 
ing to Bankrnptfi, or to Commissioners of Bankrupts, 
or to proceedings under [Commissions of Bankrupt,]* or 
to the subject matters of such proceedings, or to the 
persons concerned therein or in any way affected there- 
by, shall in like manner extend and be construed to 
extend in every respect, as far as the same may be 
applicable, to this Act, and to [Commissions]' issued 
in pursuance thereof, and to all proceedings under the 
same, and to all the subject matters of such proceed- 
ings, and to all persons concerned therein or in a&7 
way affected thereby, to all intents and purposes what- 
soever [ ],* save and except as may otherwise be 
directed by this Act 

See 12 & 18 Tic., c. 107, s. 2, Ir., p. 82, wpro. 

Who are deemed Traders — who not Traders, 
XVIII. And be it enacted, That all bankers, brokers, 
and persons using the profession or trade of scnvener, 
receiving other men's monies or estates into their trust 
or custody; and persons insuring ships or their freight 
or other matters against perils of the sea; warehouse- 
men, wharfingers, packers; builders, carpenters, ship- 
wrights; victuallers, keepers of inns, taverns, hotels or 
coffee houses; dyers, printers, bleachers, fullers, calen- 
derers; cattle or sheep salesmen; and all persons using 
the trade of merchandize by way of bargaining, ex- 
change, bartering, commission, consignment, or other- 
wise, in gross or by retail, and all persons who, either 
for themselves, or as agents or factors for others, seea 
their living by buying and selling, or by buying wd 
letting for hire, or by the workmanship of goods or 
commodities, shall be deemed traders liable to become 
Bankrupt: provided that no farmer, grazier, common 
labourer or workman for hire, receiver general of tne 
taxes, or member of or subscriber to any incorporated 
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c am in «fv .ia1 or trading oomiHuues establiahed by charter, 
or wilder or registered in pureuance of^ Act of Parlia- 
menty ahall be deemed, as sach, a trader liable by 
virlQe of this Act to beooiae Bankmpt. 

And now see 12 & 18 Vic., c. 107, 8. 10, Ir., and see alpha 
betical list, pu 17, mU, 

Acta of Bankruptcy » 

XUL And be it enacted. That if any such trader 
shaQ depart this reahn, or, being oat of this realm, 
shall remain abroad, or depart from bis dwelling house, 
or otherwise absent himself, or begin to keep his house, 
or suffer himself to be arrested for any debt not doe, 
or jdeld himself to prison, or suffer himself to be out- 
lawed, w procure himself to be arrested, or his goods, 
monies, or chattels to be attached, sequestered, or taken 
m e:Keeiition, or shall} make or cause to be made, 
either within this realm or elsewhere, any fraudulent 
grant or conveyance of any of his lands, tenements, 
goods, or chattels, or make or cause to be made any 
fraodoleat surrender of any of his copyhold lands or te- 
nements, eituale in England or Ireland or eUewhere^^ 
or make or cause to be made any fraudulent gift, de- 
liTcry, or transfer of any of his goods or chattels, eveiy 
such trader, doing, suffering, procuring, executing, per- 
mitting, making or causing to be made any of the acts, 
deeds^ or matters aforesaid, with intent to defeat or 
deky his Creditors, shall be deemed to have thereby 
committed an act of Bankruptcy. 

See as to further acts of Bankruptcy, as. 20, 21, 22, 24, 
26, 27, poti, and 12 & 18 Vic., c 107, bs. 18, 14, 16, 20, 22, 
23, 24, and see acts of Bankruptcy, c. 2, p. 29, ante, 

m 

Convegance to TnuteeSy how far an Act of 

Bankruptcy, 

XX. And be it enacted. That where any such trader 

shall, after this Act dball have come into effect, execute 



CoRBBaF. EHAcnaoiTi. 

(Tkevtrbaldijfiirmee$ or* 
foithm braehetf.) 

1 TAe loordi m italia am 
not m the oorruponding tac- 
tion. 



Same Act^ § 3. 
enacted § 67 of tame. 



re- 



' The tocrde in UaUee are 
not in the corretponding eeo- 
tion. 



Thii and the preceding tec- 
tum qfS Geo. 4 were taken 
from IS EUz., c 7, g 1 ; 1 
Jac. 1, c. 16, § 2 ; 21 Jao. 
1, c. 19, § 2, allr^, thereby. 

8ee alto 11 ^12 Geo. 8, 
c 8. § 1, /p. hereby r^ealed. 



Saint Act^ § 4, re-enacted 

§ 68 0/'MflM. 
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Se& 21. 



CoBBWF. EtTAcnrnm. 

(The verbid difirmeet at$ 
wAmhxukeU.) 



fXoiidoD] 



TMt enactment w€u new 
m England* 



6Geo.4,cl6,§5EDg. 

oomg. 1 Sept 1825 ; np, by 
12 & 18 Via a 106, Eng. ; 
re-enacted in tnbttanee § 69 
^feameyfnm 11 Oct 1849. 



6 WiL IV. Gap. 14. 

any oonyejanoe or aasigiimeat bj deed to a tnistee or 
trustees of all his estate and effects for the benefit of 
all the Creditors of sach trader, the execntton of socli 
deed shall not be deemed an act of Bankraptc^ aokas 
a Commission issue agiunst such trader within six 
calendar months from the execntion thereof bj Bocfa 
trader; provided that such deeds shall be execoted bj 
every snch tnistee within fifteen days after the execatioa 
thereof by the said trader, and that the execotioa I7 
snch trader and by erery snch trustee be attested bj 
an attorney or solicitor, and that notice be g^ven within 
two months after the execntion thereof by soch trader, 
in case snch trader resides in [Dublin] > or within forty 
miles thereof, in the [Dublin] > Gaaette^ and also in 
two [Dublin]' dally newspapers, and in case such 
trader does not redde within forty miles of [Dobliny 
then in the [Dublin]' Gazette, and also in one [Dublin]' 
diuly newspaper, and one provindal newqnper pob- 
lished near such trader's residence; and such notice 
shall contain the date and execntion of such deed, and 
the name and place of abode respectively of ever^ such 
trustee and of such attorney or solicitor. 
S«e notes to Uut section, and p. 40, onHe. 

I^}fvng tn Prison Twenty '<me Days. 

XXI. And be it enacted, That if any snch trader, 
having been arrested or comoiitted to prison for debt, 
or on any attachment for non-payment of money, sball, 
upon such or any other arrest or commitment for debt 
or non-payment of money, or upon any detention fiv 
debt, lie in prison for twenty-one days, or, having been 
arrested or committed to prison for any other caoB^ 
shall lie in prison for twenty-one days after any detainer 
for debt lodged against him and not discharged, ereiy 
snch trader shall be thereby deemed to have oommittea 
an act of Bankruptcy; or if any such trader, baring 



Sec. 22. 
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been arrested, oommittedy or detained for debt, shall 
escape oat of prison or cnstodj, every such trader shall 
be deemed to have thereby committed an act of Bank- 
mptcy fipom the time of such arrest, commitment, or 
detention; provided that if any such trader shall be in 
prison at the time of the commencement of this Act 
such trader shall not be deemed to have committed an 
act of Bankmptcy by [bemg]^ in prison until he shall 
have lain in prison for the period of two months. 

See tecCkm 20, npra, with note at foot, and p. 48, ante. 

FUmg a Dedaration of Tnaohency. 

XXn. And be it enacted, That if any such trader 
shall file in the office of the Lord Chancellor's Secretary 
of Bankrupts a declaration in writing, signed by snch 
trader, and attested by an attorney or solidtor, that he 
is insolvent, or unable to meet his engagements, the 
said Secretary of Bankrupts shall sign a memorandum 
that such declaration hath been filed, which memoran- 
dum shall be authority for the printer of the [Dublin 
Grazette]^ to insert an advertisement of such declara- 
tion therein; and every such declaration shall, after 
snch advertisement inserted as aforesaid be an act of 
Bankruptcy committed by such trader at the time when 
such declaration was filed; but no Commission shall 
issue thereupon unless it be sued out within two calen- 
dar months next after the insertion of such advertise- 
ment, and unless such advertisement shall have been 
inserted in the [Dublin Gazette]^ within eight days 
after such declaration was filed; and no docket shall 
be stmck upon such act of Bankruptcy before the expi- 
ration of four days next after the insertion of such 
advertisement; [ ]' and the Gazette containing such 
advertisement shall be evidence to be received of snch 
declaration having been filed. 

See aectiofi 20, mproy with oote at foot, and see p. 101, anU. 



COBRBBP. EirAOllCBMTS. 

(Tke verhal dijfkrenou an 
wAMa 6fticJbs(f.) 




'*At> woM taken fmm 1 
Jac. 1, 0. 16, § 2, Eng., a$kd 
31 Jao 1, c« 19. § 3, £ng., 
hath rep. therwjf. 



Same Act^ § 6. ottered 

2y 6 ^ 6 Ftc. c 122, § 22, 
Eng, and re^mactedj $o aUer- 
I § 70 o/Cantol, Jet, 1849, 



edL§ 



8ml2^lSV,e. 107, § 22, 
/r. and notes at foot qfp, 
101^ ante. 



1 f London GaxetteJ 



' fin case snch Commiasion 
is to be executed in London, 
or before the expiration of 
eight days next after sndi 
insertion, in case snch Com- 
mission is to be executed in 
the ooantiy,J 
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Sees. 23, 24. 



(The vm-hal dif€r»c4s are 
bracketi.) 

6Geo.4,cl6,§7,Eiig. 

oomg. 1 Sept 1825 ; rep. by 
12 & 13 Vic c 106, Eng. 
/nm 11 Oct 1849. 

Verbatim, 



Same Acty § 8, 

maettd § 71 qf$ame. 



re- 



1 f any inch] 

» r«nyJ 



Tilw Mctiofi of Geo. 4, to(u 
Ml «u6«ftwce a re-eaaetment 
qfb Q«o. 2, c. 30, § 24, /2S^. 
thereby. 
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Dedesratitm ConcerUtL 
XXITT. And be it fmartiMlj That no C<Miiiius8io& 

under which the adjudication shall be grounded on the 

act of Bankruptcy being the filing of such declaration 

ahaU be deemed invalid bj reason of anch declaration 

having been concerted or agreed opon between the 

Baakropt and anj Creditor or other penon. 

Same as 6 Geo. 4, c. 16, i. 7, Eqg. TUs proyiskm wusUIlfur- 
tber ertended to oonowted ComnriwBciM between Baoknxpt, hii 
■gent, ftc, and petitiooiiig cnditor, hii agent, &c, aee a. 166,^, 
taken from 1 & 2 Wm. 4, c. 56, s. 42, Eng., Jttp. 

Compounding unth Petitioning Creditor, 
XXrV. And be it enacted. That if [any]» trader 
liable bj virtue of thia act to become Bankrupt shall, 
after a docket atruck against him, paj to the person or 
persons who struck the same, or anj of them, money, or 
give or deliver to any such person [any such]' satisfac- 
tion or security for hb debt or any part thereof whereby 
such person may receive more in the pound in respect of 
his debt than the other creditors, such payment, gift, 
delivery, satisfieustion, or security shall be an act of 
Bankruptcy; and if any Commission shall have issned 
upon the docket so struck as aforesaid the Lord Chan- 
cellor may either dedaro such Commission to be valid, 
and direct the same to be proceeded in, or may order it 
to be superseded, and a new Commission may issae; 
and such Commission may be supported either by proof 
of such last-mentioned or of any other act of Bank- 
ruptcy ; and every person so receiving such money, gift, 
delivery, satisfaction, ox security as aforesaid, shall for- 
feit his whole debt, and also repay or deliver up sach 
money, gift, satisfaction, or security as afoesaid, or the 
full value thereof, to such person or persons as the 
Commissioner acting under such original Commission or 
any new Commission shall appoint, for the benefit of 

the Creditors of such Bankrupt 

See section 20, tuproy with note at foot thereof. See 11 ^ 13 
Geo. 3, c 8, 8. 10, Jr., hereby repealed. 



Sees. 25, 26. 
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Tradersy (M. PJa) treated as other Traders. 
XXY. And be it enacted, That if any such trader 
having privilege of Pariiament shall commit anj of the 
aforesaid acts of Bankruptcy, a Commission [ y may 
issne against him, and the [Oommisffloner]' and all 
oth^ persons acting vnder snch Commission may pro- 
ceed thereon in like manner as against other Bankrupts, 
bnt snch person shall not be subject to be arrested or 
imprisoned daring the time of snch privOege, except in 
cases hereby made felony. 

Ibis aecdoQ refen to 52 Qeo. 8, c. 144, U. K., left sabsiatixig 
after the paMing of both 6 G«a and 6 Wm. 4, as i?ill appear on 
refereofie to p. 200, ante. See 17 & 18 Geo. 8, c. 48, s. 5, Ir., 
herdyy repealed. 

M. P. Tu^ Paying^ ^c, on Summons^ ^c. 

XXVL And be it enacted. That if any creditor or 
creditora of any such trader having privilege of Par- 
liament to anch amoont as is hereinafter declared re- 
quisite to support a Commission, shall file an affidavit 
or afiBdavits in any Court of Record [in Dublin]^ that 
such debt or debts is or are justly due to him or them 
respeetivdy, and that snch debtor, as he or they verily 
believe, is snch trader as aforesaid, and shall sue out of the 
same Court a summons, or an original bill and summons, 
agunst such trader, and serve him with a copy of -such 
snmoKms, if such trader shall not within one calendar 
month after personal service of such summons pay, 
secnre, or compoimd for snch debt or debts to the satis- 
ftction of such creditor or creditors, or enter into abend 
in such sum, and with two sufficient sureties, as any of 
the judges of the Court out of which snch summons 
shall issue shall approve of, to pay such sum as shall 
be recovered in snch action or actions, together with 
such costs as shall be given in the same, and within 
one calendar month next after personal service of such 
summons cause an appearance or appearances to be 



Ck>BBB8P. EttACHOBIITS. 

(The ver^ai difference are 
wimm brackets.^ 

Same Acty S 9, re-enacted 

Ml ntbttance § 66 qftame. 

1 [of Bankrupt J 
s [CommiasioneFsJ 

This aeeOon of Oeo. 4 was 
in substance are-^stactmeni of 
4 Geo. 8, c. 88, § 8, Eng., 
rep. thereby. 



ScamAct,^ iO^re-^fuxted 

§77 of same. 



1 [at WefftmiDster] 
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Sees. 27, 28. 



CoBsasp. EirAciia9iT& 

(Th€ verheU differenoet are 
within bracket*.) 



Thii wot taken from 4 
Geo. S, 0. S3, § 1 , Eog., and 
45 Geo. 3, c. 124, § 1, Eng., 
boih rep. thereby. 



6 Geo. 4, c. 16, § 11, 

Eng. oomff. 1 S^ 1826, rqt. 
iy 12 & 18 l^c. c. 106, Eng. 
from 11 Oct 1849. 

1 The worde in iialiet ate 
not in the oortetpomdimg eeo- 
tioni 

> [or any order nuule in 
any matter ef Bankmptcy or 
LonacyJ 



Thii wot taken f rem 46 
Geo. 3, 0. 134, § 7, Eog., 
how far repealed^ §ee 6 Geo. 
4,0. 16^ % 1, ^ig.,p. 199 
ante. 



No correapandmff 
section. 



6 Wit. IV. Cap. 14. 

entered to such action or actions in the proper Conrt or 
Conrta in which the same shall have be^i bronght, 
eveiy snch trader shall be deemed to have committed 
an act of Bankmptcj from the time of the service of such 
summons, and anj creditor or creditors of such trader 
to snch amount as aforesaid may sne ont a Commlsuoa 
against him, and proceed thereon in like manner as 

against other Bankrupts. 
See flection 20, nipra, with note at foot thereof! 

Jtf, P*8 disobeying orders of courL 

XXVn. And be it enacted, That if any decree or 
order shall haye been prenonnced in any cause or 
matter^ depending in any court of equity [ 3' against 
any such trader having privilege of parliament^ ordering 
such trader to pay any sum of money, and such trader 
shall disobey, the same having been duly served upon 
him, the person or persons entitled to recdve such snm 
under such decree or order, or interested In enforcing the 
payment thereof, pursuant to such decree or order, may 
apply to the Court, by which the same shall have been 
pronounced, to fix a peremptory day for the payment 
of such money, which shall accordingly be fixed by an 
order for that purpose; and if snch trader, being per- 
sonally served with such last-mentioned order eight 
days before the day therein appointed for payment of 
such money, shall neglect to pay the same, he shall be 
deemed to have committed an act of Bankruptcy from 
the time of the service thereof, and any such Creditor 
or Creditors as aforesaid, may sne out a Commission 
agunst him, and proceed thereon in like manner as 
against other Bankrupts. 

Provisions of 62 Oeo. Ill^y c 1 14, extended to this Act. 

XXVni. And be it enacted, That the provisions of 
an Act passed in the fifty-second year of the reign of 



doc* £!fj» 
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King George the Thiid, intituled, ^' An Act to snspend 
and finallj vacate the seats of members of the Hoose oJT 
Commons who shall become Bankmpts, and who shall 
not pay their debts in fall within a limited time,'^ shall 
extend, as far as the same may be applicable, to every 
Commission to be tssned, and to the Commissioner to 
be appointed by virtue of this Act. 

This section refera to 52 Geo. 8, c 144, U. K., left sabdBtiiig 
after the paasing of both 6 Geob 4, and 6 Wm. 4, as wfll appear on 
referenoe to p. 200, mU^ 



Power to Lord Chancdlor to isiue CommUsion. 

XXIX* And be it enacted, That the Lord Chancellor 
shall hare power, upon petition made to him in writing, 
tgainst any trader having committed any act of Bank- 
foptcy, by any Creditor or Creditors of such trader whose 
^orddfts ahaU amount to the aum or auma herem-afier 
^f^fntioned^^ [to issue a]' Commission under the great 
nal [of that part of the United Kingdom of Great Bri- 
^ and Ireland called Ireland, to the Commissioner to 
be appdnted as herein-before mentioned,]' who shall, 
by Tirtne of this Act and of such Commission, have full 
power and antiiority to take such order and direction 
*itb the body of such Bankrupt, as herein-after men- 
tioned, as also with all his lands, tenements, and here- 
ditaments, both within the realm and abroad, as well 
copy or castomaryhold as fieehold, whether in England^ 
^rdandi or daewhere^^ which he shall have in his own 
^bt before he became Bankrupt^ as also with all such 
i&terest in any such lands, tenements, and hereditaments, 
M such Bankrupt may lawfully depart with, and with 
dl bis money, fees, offices, annuities, goods, chattels, 
^ares, merchandize, and debts, wheresoever they may 
be found or known, and to make sale thereof, in manner 
berein-after mentioned, or otherwise order the same for 



COBRBBP. EVACmSMTB. 

(T%6veHial d^fermoei are 
wukin brackets.) 



Same Act, § 12. 



1 The foorde in itaUcs are 
not in the corresponding tee- 
tion, 

» [by] 

s [to appoint snch penonf 
aa to him ahall seem fit, J 



Tkii woe taken from 18 
Ellz. c. 7, § 2, Eng., rep. 
thereby. 

2 F 
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(T^fferMSfi 

wUhm bfxichetg,) 



6 Geo. 4, c 16, § 13, 

£iig.f oomg, 1 Sep. 1826, 
rep. by 12 & 13 Vic., c. 106, 
"Eng., not r0««rMclfd 



The proMont herein were 
taken from 5 Gea 2, c 80, 
Eng., rep, thereby. 



« r*«rignj 
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satia&ction and payment of the Grediton of the siid 
Bankrapt 

This section gave the Lord Chanoenor a power of *' iBsning t 
Commissioa under the Grtat Seal,** &&, which empowen tha 
Commiaaioner to hold juiiadiction over the defanlting trader's 
estate, &c., and upon the proper reqaisites heing fulfilled, to 
adjudffe htm a Bankrupt, &a, and henoe the name ^ ConmiMka 
of Bankrupt,** (in Enghmd under 1 & 2 Wm. 4, c 66, a. 12, "a 
fiat," and now by a. 89 of ConaoL Act, 1849, Eng., a <*petlte' 
alone.) 



Petitioning Creditor^ a Affidavit and Bond, 

XXX. And be it enacted, That the petitioning 
Creditor shall, before any Commission be granted, make 
an affidavit in writing befoire a master, ordinaiy, or ex- 
traofdiaarr, m Chaneeiy, (wlHch shall be fled with the 
proper offioer,) of the troth of such his or their respec- 
tive debt or debts, and shall likewise g^Te bead to the 
Lord Chaneellor in the penalty of two hudred poiindi» 
to be conditioBed for proying his or their debt or debts» 
as well before the CommissioBer as vpon any trial at 
law, in case the dne issning fbrth of the GoBwiflBion be 
contested, and also Aht proving ^ party to have 
oommitted an act of Bankniplcy at the time of takiiig 
ont snob Coranussion, and to proceed on aiicb Comini^ 
sion; bat If such debt or debts shafl not be nally doe, 
or If after sneh Commission taken ont it be not proved 
that the party had committed an aet of Baokrnptey ^ 
the time of issning the Oommission, and H shall alio 
appear that snch Comnisnon was taken out fiandn- 
lently or maliciovsly, the Lord Chancellor shall sod 
may, np(m petition of tiie party or parties agaiofl^ 
whom the Commission was so taken onl^ eiaaBiia^ into 
the same, and order satisfaotion to be made to bin or 
them for the damage by him or them sostaiaed, tfd 
for the better recoveiy thereof, may [sign]* such bond 
or bonds to the party or parties so petitioning, ^bo 



Sec 31. 
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may sue to the same in his and their 
nameSi 



name and 



The Bond is now dispensed with, see s. 8 of 12 & 18 Vic 
c 107, Ir., and notes at foot, page 82, aUe, See 11 & 12 
Geo. 3, c. 8, B. 9, Ir., rep. herebj. 

FeMonmg Creditor toauejbrth Ckmmisdim alt his 
onm expeme^-^Caita Juno taxed. 

XXXL And be it enacted, Thai the petitioning Cre- 
ditor or Crediton shall, at his or their own costs, 
sue forth and prosecute the Gommiesion nntii the choice 
of asdgnees; and the Commissioner^ shall at the 
meeting for snch choice ascertain snch costs, and bj 
writing under liis hand direct the [same to be paid 
to]^ sndi petitionhig Creditor or Creditors font of the]* 
monies that shall be got in nnder the Commission; and 
ail Inlis of fees or disiwnements of any sdidtor or at- 
torney employed nnder any Commission, for business done 
after the choice of assignees, shall be settled by the 
Commisaoner, except that so mnch of such bills as 
contain any charge respecting any action at law or 
snit in equity shall be settled by the proper officer of 
the Court in which such business shall haye been trans- 
acted, and the same so settled shall be paid to such 
solicitor or attorney; provided that any Creditor who 
shall have proved to the amount of twenty pounds or 
upwards, if he l)e dissatisfied with such settlement by 
tiie Commissioner, may have any such costs and bills 
settled by a Master in Chancery. 

As to proceeding with Commission within three days, (here- 
toliDro eight days, under Rnle 2 of Sir £. Sugden's Rules and 
OrdflfB of 1848, and see p. 60, ante) see 12 & 18 Vic. c 107, Ir., 
p. 105, amte^ and note at foot. As to choice of assignees, see s. 72 
of this Aet,^o«t Who to vote thereat, and how chosen, Urid, 
What interest they take, and how, sa. 74 & 76. Effect of death 
or remoral and successor, ss. 75 & 77. Notice thereon In Gazette, 
s. 80. No abatement on same, s. 81. But now as to removal 
imder Conunissioner, sec 12 & 13 Vie. c. 107, In, s. 77, and effect 
thereof^ ss. 78, 79 of same, p. 151 , e< t^q. onto. As to appointment 
of Provisiona], see s. 55 of this Act, pott. But now as to Official, 
see s. 28, e< teq. of 12 & 18 THc, c. 107, Tr., p. 109, anie^ and 



(TimtmhfAdifirmou ors 
wUkmbr9iokti9.) 



Same Actj 6 14, r&- 

maettd^ 114 of tame. 



1 7^tfor({**Gommismoner** 
and all wordt governed 5y 
or relaiwe to it, are m the 
phmd number throughout thit 
corretponding tectum, 

> [assignees (who are here- 
by thereto required) to reim- 
buise] 

* [such costs oat of the 

flmj 



Thit fBOB taken from 
5 Geo. 2, c 80, § 25, rep, 
tkerebg. 



220 



THE LAW OF BAMKBUFECT IN IBBLAND. 



Sees. 32, 33. 



Ck>BBB8P. EvAonmns. 

(The verbal differeneet 
are wU/Un braekeit.) 



6 Geo. 4, c 16, § 15, 

Eng., oomg, 1 Sep. 1826 ; 
aliend by 6 & B Yic c 122, 
Eng. ; rep. and to re-emaeted 
iy 12 & 18 Vic, c. 106, Eng. 
§ 91 of tame, 11 Oct 1849. 

VerbcUm, 



This wat copied from 
6 Gea 2, c. SO, §§ 22, 28, 
Eng., rep, thereby. 



Same Actj § 16, 

enaded § 97 of tame. 



re- 
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their dudes, as. 80 to 87 of same; and see Bulas 
same, dated Ist of November, 1849, pott ' A s to official aaaignees 
now in England, see GonsoL Act, 1849, Eng., as. 88 to 45. As 
to assignees generally, see ch. 7, p. 71, ante. 



Petitioning Creditar^s Debt, 

XXXII. And be it enacted, That no such Commis- 
sion shall be issued unless the single debt of snch 
Creditor, or of two or more persons being partoen, 
petitioning for the same, shall amount to one hundred 
povnds or npwardsi or unless the debt of two Creditmos 
so petitioning shall amount to one hundred and fifty 
pounds or upwards, or unless the debt of three or more 
Creditors so petitioning shall amount to two hundred 
pounds or upwards; and that eyeiy person who haa 
giyen credit to any trader for yalnable consideration fiir 
any sum payable at a certain time, which time shall not 
have arrived when such trader committed an act of 
Bankruptcy, may so petition or join in petitioning as 
aforesaid, whether he shall have any security in wxiting 
or otherwise for such sum or not 

Under 12 & 18 Vic., c 107, s. 9, Ir., reduced to £50, £70 and 
£150 respectively, p. 89, ante ; see also ch. 8, p^ 58, and di. 5, 
p. 58, ante. 

Joint Commissions against Partners. 

XXXnL And be it enacted, That any Creditor or 
Creditors whose debt or debts is or are sufficient to 
[enable]^ him or them to petition for a Commlasion 
against all the partners of any firm may petition for a 
Commission against one or more of the partners of such 
firm; and eveiy Commisdon issued upon such petiticm 
shall be valid although it does not include all the part- 
ners of the firm; and in eveiy Commission against two 
or more persons it shall be lawful for the Lord Chan- 
cellor to supersede such Commission as to one or more 
of such persons, and the validity of such Commission 



Sees. 34, 36. 
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ahall not be thereby affected as to any person as to 
whom soch Cominiflsion is not ordered to be superseded, 
nor shall any person's certificate be thereby affected. 

The oorrespondmg section was taken from 8 Geo. 4, c 74, s. 1, 
tng^ and 8 Geo. 4, a 81, s. 8, Eng., both repealed by 6 Geo. 4, 
above. 



Swmd or Uker ComtnMona may be sqxiraU or m 

cor^unction. 

XXXIV. And be it enacted. That if after a Com- 
mission iasoed against two or more members of a firm 
any other Commission or Commissions shall be issued 
against any other member or members of snch firm 
[ y immediately after the adjudication under such 
other Commission or Commissions [ ],^ all the estate, 
real and personal, of such person or persons declared 
bankrupt under such other Commission or Commissions 
shall become vested in and transferred to the assignees 
under the first Commission or Commissions, in the same 
maimer as if they had been appointed assignees under 
such other Commission or Commissions, according to 
the provifflons of this Act, and all separate proceedings 
under such Commission or Commissions shall be stayed; 
and snch Commission or Commissions shall, without 
affecting the yalidity of the first Commission, be an- 
nexed to and form part of the same: proyided always, 
thai the Lord Chancellor may direct such Commission 
or CommissiiMis to be proceeded on, dther separately or 
in conjnnotion with the first CommisMon. 

Hie co r re a ponding section was taken from 8 Geo. 4, c 81, s. 9, 

If Petkionmg Creditor's Debt be Insufficient. 

XXXV. And be it enacted, That if after adjudica- 
tion the debt or debts of the petitioning Creditor or 
Creditors^ or any of them, be found insufficient to sup- 



CoBBBSP. EKUcroaxm. 



(Tkefter^difirences 
vritkm braehets,) 



Same Actj § 17, re- 

maeted in wbttanoe %9B of 



I [such other. Comminion 
or donunusions shall be di- 
rected to the Commiasioners 
to whom the first Commis- 
sion was directed, and] 

* [the Commissioners shall 
conyey and assign] 



Same Act, § 18, re- 
enoctecf m Mt&ftanee, § 108 
of §ame. 
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Sees. 36, 37. 



OosRBP. EvAcnaoncB. 

wiwin brackeii.) 

Verbatim, 



6 Geo. 4, c 16, § 19, 

comg. 1 Sep. 1826 ; rsjp. hjf 
12 & 18 Vic. c. 106, Eog., 
firm 11 Oct 1849. 

Verbatim, 



Same Act, § 24, re- 

mweted in tubttanoej § 101 
of tame. 

1 7^ foordi in itaUcs art 
noiin the oorrupcndmg §ee- 
Hon. 

s [Commiflsioiieraafterthey 
shall have taken such oath as 
aforesaid] 



s The word "CJommissioii- 
fg^ and all wordt reMM to 
orffO Kr md hjf ii are in the 
plural number throufflUnU tkii 
corrtiponding eecUonn 
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port the Cooimission, it shall be lawfol fiir the Lord 
Chancdlory upon applicfttioii of anj other Cre^titor or 
CreditofB haTfaig proved any debt or debts svfficieiit to 
support a CommiBsioiiy provided socb debt or debts has 
or have been incurred not anterior to the debt or debts 
of the petitioning Creditor or Creditors, to order the 
said Commission to be proceeded in, and it shall bj 
saeh order be deemed yafid. 

See 12 <& 18 Vic. c 107, ss. 8, 9. 25. Ir., pp. 89 and 105 res- 
peeCfvclT; 

Net InvaUd by rea$on ofpriw Ait of Bankruptcy, 

XXXVI. And be it enacted, That no CommiasioD 
shall be deemed invalid by reason of any act or acts of 
Bankruptcy prior to the debt or debts of the petitioning 
Creditor or Creditors, or any of them, provided there 
be a sufficient act of Bankruptcy subsequent to such 
debt or debts. 



Altered by 12 & 18 Vic c. 107, a. 7, Jr., page 88, Mte, by 
twelve months' limitation as to Act of Bankruptcy, and abo by 
i. 8 of eame, by allowing creditor to petltloo, whttbor Aet of 
Bankruptcy prior or subseqiient to debt. 



CkmmiuioMr may Summon Pereone^ 4rc^ 

Acyudicationu 

XXXVn. And be it enacted, That it shaU otul may ^ 
be lavrfttl for the [Commissioner]^ by writing under his. 
hand,' to summon before him any person whom he shall 
believe capable of giving any infbnnation oonceming 
the trading or any act or acts of Bankruptcy committed 
by the person or persons agunst whom such Commis- 
sion is issued, and also to require any person so sum- 
moned to produce any books, papers, deeds, writings, 
and other documents in the possession, custody, or 
power of such person which may appear to the said 
Commissioner' to be necessary to establish any snch 



Se&38. 
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trading or ad or acts of Bankraptcy; and it shall be 
lawful for the said Commissionef' to examine any such 
person opon oath, b j word of month or intenrogstories 
in wilting^ Goncenung the trade of or anj act or acts of 
Baokmptcy committed by tlie person or persons against 
whom such Commission shall have Issued; and every 
snch person so summoned shall incur such danger or 
penalty lor not coming before the Commisinoner, or for 
relusiiig to be sworn and examined, or for not folly 
aosweriiig to the satisfoction of the sud Commissioner^ 
or for refusing to sign or subscribe his examination, or 
for refusing to produce or for not producing any such 
book, paper, deed, writing or document, as is hereby 
proYided as to persons summoned after the adjudication 
of Bankmpt<7'; and the Commissioner upon oath made 
before him of the petitioning Qreditor^s debt or debts, 
and of the trading or act or acts of Bankruptcy of the 
person or persons agunst whom such Commission b 
issued, shall thereupon adjudge such person or persons 
Bankrupt. 

CoirnniMioTiflrg now empowered, if peraoii in prison or cnatody, 

12 & 13 Yic c. 107| 8. 82f Ir., p. 166, ante. Tot power to som- 
mon aflar adjqdicetion, we aei 40, 47 of thifl Act, pott, and their 
oosta, f. 48 of same. See 11 & 12 Geo. 8, c 8, § 29, Ir., rep. 
herdyr. 

Two Sittings to Surrender, 

XXXym. And be it enacted. That the Commia- 
sioner' afto he shall haye adjudged as aforesaid, 
shaE forthwith cause notioe to be given in the [Dublin]^ 
Gazette, and shall thereby appoint two or more public 
sittings for tiie Bankrupt to surrender and conform, the 
last of which sittings shall be on the forty-second day 
hereby limited for such surrender. 

Not sun w d eiing '^belofe tinee of the dock on the finty-second 
dij after notice," &c., aee 8. 130 of this Act, poik But now see 

13 & la Vic €. 107, f. 44, ]r., p. 128, CMte, '*befbre three of the 
cIocI( on the daj limited for the surrender of snch Bankrupt," 
4e., and see fMie» at foot thercoC 



{The verbal diferenees 
are wiihin brackete,) 



s Tkewari '^Goadnisdonct^ 
and aU worde gQat m ed fly 
or rtkUine to it, ate m ^ 

comtpoadiiag eectioa. 



Taken from 6 Geo. 2, c. 
30, 8. 16, Eng., 3 Geo. 4, 
c. 81, 8. 1, Eng., batk rep, 
therAff, 



Same Act, § 26 'altered 

fly 1 & 2 W. 4, c. 56, § 20, 
l^.rep.; re-enacted in aub- 
Btancey § 104 of tame, 

» r^ewori "Commissioii- 
er" and all vordt relative to 
or governed ty »«, ore m CAe 
pliral number ihrovffhaut ikit 
oorretponding tection. 

* fliondonj 
Thit wot taken from 
5 Geo. 2, c. 80, § 2, Eng., 
rep, thereby. 
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CoBRBSP. BMAcnmrra. 

{The verbal differenctM 
are within bracke'te.) 

6 Geo. 4, c 16, § 26, 

Eng. ; coma, 1 Sepi 1825 ; 
rqf,byl2Sc 13 Vic, c. 106, 
E^. the lattdautere e n a ct e d 
§ 116 qfiomey from 11 Oct. 
1649. 

1 [no ConuiiisBion shall 
abate by reaaon of a demiae 
of the Crown, and (if by rea- 
son of the death of Commis- 
flionera, or for any other 
caoae, it become neceasaiy) 
[any Commission may be re- 
newed, but] 

' [thesamej 

> [Commissioners] 

* [they] 



Same Ad^ § 27, re- 

emuHed § 109 qfeame. 

1 The word ''Commission- 
er'* and all worde relative to 
or governed bg it, are in the 
pkiral number throughout thii 
oorreiponding tection. 



Same Act, 6 28, 

enacted § 110 ofeame. 
> [Ccmn^mAooati] 



re- 
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If Abatement by Ikmiae of Crawn^ (or Deaths j^, of 
Commiedoner) Half Fees. 

XXXDC And be it enacted, That [if by reason of 
the demise of the crown, or of the death, resignation, 
or removal of the Commissioner, it shall become 
necessary to renew any Commission,]' only half the 
fees nsnallj payable upon obtaining Commissions shall 
be paid for [sach renewed Commission] ;' and if any 
Bankrupt shall die after adjudication the [Commis- 
sioner]' may proceed in the Bankruptcy as [he]^ mig^t 
have done if such Bankrupt were living. 

By 1 Vic. a 48, s. 18, Ir., Commissions no longer abate 
by demise of the Crown, or by removal, death or resignation of a 
Commissioner, see the Act, poet, and also s. 6 of this Act, ante, 
and note thereto. 

Messenger may break open doors^ ^ 

XL. And be it enacted, That it shall be lawful for 
any person appointed by the Commissioner' by his 
warrant under his' hand and seal, to break open any 
house, chamber, shop, warehouse, door, trunk, or chest 
of any Bankrupt where such Bankrupt or any of hia 
property shall be reputed to be, and seiae vpon the 
body or property of such Bankrupt; and if the Bank- 
rupt be in prison or in custody it shall be htwfnl for the 
person so appointed as aforesaid to seize any prt^Mrty 
(his necessary weaxing apparel only excepted) in the 
custody or possession of such Bankrupt, or of any other 
person in any prison or place where such Bankrupt is in 
custody. 

See ss. 41 to 45, and also s. 154 of this Act, and 1 Vic c 48, 
ss. 9 and 10 repealing said s. 154. See also 12 & 18 Yic. 
c 107, s. 50, Jr., p. 181, ante, and note at foot, as to obstmcting 
messenger. See Consol. Act, 1849, s. 106, Eng. 

Messenger may Seize Goods in England, 

XLL And be it enacted, That it shall be lawfhl for 
the person so appointed by the [Commissioner]' as 



Sees. 42, 43. 
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aforesaid to break open any house, chamber, shop, 
warehouse, door, tmok, or chest of sach Bankmpt in 
[England]^ where any of the property of such Bankrupt 
shall be reputed to be, and seize the same, provided the 
execution of such warrant [by the Commissioner]^ 
shall be Terified [by the]^ oath [of the person thereby 
appointed before a justice of peace residing in the county 
where such property shall be reputed to be],* and pro- 
vided that the person thereby appointed shall before [such 
juBtioe]^ depose upon oath that he is the person named 
in such warrant. 

Sm preceding §ection and note. 

Search Warrant. 

XLIL And be it enacted, That in a]l cases where it 
shaO be made to appear to the sadsfaction of any 
juatioe of peace in Enghmd or Ireland, that there is 
reason to suspect and belieye that property of the Bank- 
rupt is ooncealed in any house, premises, or other place 
not belongiBg to such Bankrupt, such justice of peace 
is hereby directed and authorized to grant a search 
wamntto the person so deputed by the [Gommis- 
aoner]* as aforesaid, and it shall be lawful for such 
person to execute the same in like manner and such 
person shall be entitled to the same protection as is 
allowed by law in execution of a search warrant for 
property reputed to be stolen and concealed. 

See the two preoeding sections, and 12 & 18 Tic. c 107, s. 42, 
Ir., and notes at foot, p. 120, ante. This was new, the 11 & 12 
Gea 3, c. 8, 8. 42, Ir., rep. hereby, did not extend to £ng. 

Execution of such Warrant in Scotland. 

XLIII. And be it enacted, That if in the execution 
of any warrant of seizure so granted by the [Gommis- 
siott^]! as aforesaid it shall be necessary to break open 
any house, chamber, shop, warehouse, door, trunk, or 



2 

3 



CoRKESP. Enactments. 

(T/*e verbal diffetennes 
cwtf Within brackeU.) 

[Ireland] 

[as aforesaid] 

< [upon] 

* [by the attorney or soU- 
citor suing out the Commis- 
sion before the Mayor, or 
other Chief Magistrate of the 
city, borough or town corpo- 
rate, where or near to which 
the said Commission is ex- 
ecuted and verified under the 
common seal thereof or the 
seal of the office of such 
Mayor or other Magistrate] 

> fa Justice of Peace resid- 
ing in the county where 
such property shall be reput- 
ed to be] 



Same Act, § 29, ex- 

tmded igr 5 & 6 Vic c 122 . 
s. 80, Eng., bath rtp, bjf 12 
& 13 Vic. c. 106, Eng., re- 
enacted 8. 106 qfsamej from 
11 Oct 1849. 



1 [CommisaionersJ 



Thit vKu new in Enghmd, 



Same Act, § 30, re* 

enacted § 111 qfsams, 
1 fCommisrioners] 



2 o 
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Sec 44. 



C0BRE8P. ENACntSKTS. 

(The fferbal differmoa are 
Triikm bracheU,^ 



' [having been verified] 



Thit toot a new enactment in 
England. 



66eo.4,c.l6»§31,EBg. 

comg. 1 Sep. 1825 ; rQ». by 
12 & 18 Vic. c. 106, £ng., 
re-enacted § 107 qfsame. 

' The word ** Commisaion- 
** and all wordi relative to 



er 



or governed bg ity are in the 
plural number tkroughauithis 
corresponding eection. 
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chest of any each Bankrnpt in Scotland where any of 
the property of snch Bankrnpt shall be reputed to be, 
or to seize and get possession of snch property, snch 
warrant, after [the execution thereof by the Commis- 
sioner, and the identity of the person named therein, 
shall have been verified]^ npon oath as aforesaid, may 
be backed or indorsed with the name of a jadge ordi- 
nary or justice of the peace in Scotland, who are hereby 
required, within their respective jurisdictions, to back 
or indorse the same; and such warrant so indorsed 
shall be sufficient authority to the person bringing such 
warrant, and to all officers of the law in Scotland, to 
execute the same within the county or burgh wherein 
it is so indorsed, and in virtue thereof to break open 
the house, chamber, shop, warehouse, door, trunk, or 
chest of such Bankrupt, and to seize and take possession 
of such property, to be distributed under the said Com- 
mission, or otherwise dealt with according to law. 

No Actions against those acting under Warrant. 

XLIV. And be it enacted. That no action shall be 
brought against any person so appointed by the [Com- 
missioner]^ for anything done in obedience to [his]^ 
warrant prior to the choice of assignees, unless demand 
of the perusal and copy of such warrant hath been made 
or left at the usual place of abode of such person or 
persons by the party or parties intending to bring such 
action, or by his or their attorney or agent, in writing, 
signed by the party or parties demanding the same, 
and unless the same hath been refused or neglected for 
six days after such demand ; and if after such demand 
and compliance therewith, any action be brought against 
the person so appointed as aforesaid, without making 
the petitioning Creditor or Creditors defendant or de- 
fendants, if living, on producing and proving snch war- 



Sees. 45,46. 
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rant at the trial of sach action the jaiy shall give their 
Terdict for the defendant, notwithstanding any defect of 
jurisdiction in the Commissioner;^ and if sach action 
be brought against the petitioning Creditor or Creditors 
and the person so appointed as aforesaid, the jniy shall, 
on proof of snch warrant, give their verdict for the 
person so appointed as aforesaid, notwithstanding any 
sach defect of jurisdiction as aforesaid; and if the ver- 
dict shall be given against the petitioning Creditor or 
Creditors the pliuntiff or plaintiffs shall recover his or 
their costs against him or them, to be taxed so as to 
inchide snch costs as the plaintiff or plaintiff are liable 
to pay to the person so appointed as aforesaid. 

See a. 40 of this Act and note. This was ncfw in Ireland. 

Proof that Defendant is Petitioning Creditor. 

XLV. And be it enacted, That in any snch action 
so brongbt as aforesaid against the petitioniDg Creditor 
or Creditors, either alone or jointly with the person 
so appointed by the Commissioner^ as aforesaid, for 
any thing done in obedience to his' warrant, proof 
hy the plaintiff or plaintifis in sach action that the 
defendant or defendants or any of them is or are peti- 
tioning Creditor or Creditors shall be sufficient for the 
purpose of making snch defendant or defendants liable, 
in the same manner and to the same extent as if the 
act complained of in snch action had been done or com- 
mitted by snch defendant or defendants. 



COBRSBP. EKACTMXZrra. 

(The verbal diffarmces are 
Vfithin brackeii,^ 

1 The fcord ^* Commission- 
er" and all words relative to 
or governed by it, are in the 
plural mimber throughout thit 
corresponding tection. 



Thii was new in England. 



Act, \ 32, 
yfi 



Same 

enacted § 108 of vane 



re- 



1 The word "• Commission- 
er" and all words relative to 
or governed by it, are m the 
plural number throughout this 
corresponding section. 



Persons suspected may be Summoned. ' 

XL VI. And be it enacted. That after adjudication it Same Act, § 33, re- 
shall be lawful for the Commisaloner.' by writing under ' T^i^rf".?^Z^n. 
his' hand, to summon before him any person known or . •f" «'«<' «'' words relative 

' to or governed by it, are in 

suspected to have any of the estate of the Bankrupt in I the phtral number through- 
bis possesion, or who is supposed to be indebted to Z[!^'' corresponding sec- 
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Sec 47. 



CORRESP. ENACnUEMTS. 



(The verbal 
within brackeU,) 



are 



The word " Commissioner" 
and all words^ governed 6y 
or reUuitte to it^ are in the 
plural uunber throughout this 
eorrreeponding tecHon, 



' [maeting] 



Th%$ power exitied under 
18 Eliz. c 7, § 6, Eng. ; 1 
Jac 1, c 15, § 10, Eng., 
hoik rqMoled ty 6 Geo. 4, 
above. 



6 Geo. 4,0.1 6, § 34, Eng^ 

comg. 1 Sept 1825 ; rq^. 2y 
12 i 18 Vic. c. 106, Eng. ; 
re-enacted §§ 122 and 260 
o/eame^/rom 11 Oct 1849. 

* The word ** Commia- 
rinner" and ail words rela' 
tive to or governed by it^ 
are in the plural number 
throughout this correepond 
ing eection. 

> f me tingj 
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the Bankrapt, or anj person whom the Commissioner^ 
betieves capable of giving information concerning the 
person, trade, dealings, or estate of sach Bankropt, or 
concerning any act or acts of Bankruptcy committed bj 
him, or any information material to the fall cQsdosnre 
of the dealings of the Bankrupt; and it shall be lawful 
for the said Commissioner to reqnire such person to 
prodace any books, papers, deeds, writings, or other 
docaments in his custody or power which may appear 
to the Commissioner necessary to the verification of 
the deposition of such person, or to the full disdosure 
of any of the matters which the Commissioner is 
authorized to inquire into; and if such person so sum* 
moned as aforesaid shall not come before the Commis- 
sioner at the time appointed, having no lavrful impedi- 
ment, (made known to the said Commissioner at the 
time of his [sitting],' and allowed by him), it shall be 
lawful for the said Commissioner, by warrant imder 
his hand and seal, to authorize and direct the person or 
persons therein named for that purpose to apprehend 
and arrest such person, and bring him before the Com- 
missioner, to be exammed as aforesaid. 

How aommonaes aerred when penena keeping out of tba my, 
see 12 & 18 Vic c 107, a. 72, Ir., p. 148, ante; and alao aee 
Ch. 5, p. 59, ante, Hiia proviaion waa in 11 & 12 Geo. 8, c 8, 
a. 20, Jr., rep. hereby. 

Power to examine those SummonetL — Refusing to be 

sworn* 

XLVII. And be it enacted. That upon the ap- 
pearance of any person so summoned or brought before 
the [Commissioner]* as aforesaid, or if any person be 
present at any [sitting]' of the Commissioner, it shall 
be lawful for him to examine every such person upon 
oath, either by word of mouth or by interrogatories in 
writing, concerning the person, trade, dealings, or 
estate of such Bankrupt, or concerning any act or acts 



Sec 48. 
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of Bankniptcj bj such Bankrupt committed, and so 
redace into writing the answers of every snch person; 
and snch answers so reduced into writing the party 
examined is hereby required to sign and subscribe; 
and if any snch person shall refuse to be sworn, or shall 
refose to answer any lawful questions put to him by the 
said Commissioner tonchlng any of the matters afore- 
said, or shall not fully answer to the satbfaction of the 
said Commisaioner any snch lawful questions, or shall 
refuse to sign and subscribe his examination so reduced 
n&to writing as aforesaid (not having any lawful ob- 
jection allowed by the said Commissioner,) and shall 
not prodnce any books, papers, deeds, and writings and 
other docnments in his custody or power relating to any 
of tlie matters aforesaid, which such person was re- 
quired by the Commissioner to produce, and to the pro- 
duction of which he shall not state any objection allowed 
by the Bud Commissioner, it shall be lawful for the said 
Gommiflooner, by warrant under his hand and seal, to 
commit him to snch prison as he shall think fit, there 
to nmattt without bail until he shall submit himself to 
f the Commissioner]' to be sworn, and full answers make 
to his satisfaction to all such lawful questions as shall 
be pat to him, and sign and subscribe such examina- 
tion, and produce such books, papers, deeds, writings, 
and other documents as aforesaid in his custody or 
power, to the production of which no such objection as 
aforesaid has been allowed. 

See pnoediog section and n<46 thereto; aee 11 & 12 Geo. 8, 
c. 8, s. 81, Jr., repealed hereby. 

P ergons so Summoned to have Costs, — Witnesses 

Expenses. 

XLYIIL And be it enacted, That where any per- 
son known or snspected to have any of the estate of 
the Bankrupt in his possession, or who is supposed to 



COKRESP. EkACDIKNTS. 

(The verbal dt£trtiaes are 
fokkm bracheti,) 



fthemj 



7^ woe taken from 18 
£liz- c. 7, §§ 6, 6 ; IJac 1, 
c 15, §10; 6 Geo. 2, a 80, 
§ 16, all Eng., rep. 2y 6 
Geo. 4f above. 



SameActf^SSyre-enacted 
m wbttimoe § 260 ^^ 
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Si6& xj' 



COBRBSP. EnACTMENTO. 

(The verbal differencea are 
wUhin bracloeta,) 

1 [Commiflsioners] 



Taken from 1 Jac 1, c 
16, 6§10, 11; 8 Geo. 4, c. 
81, § 2, Eng., both rq>. by 6 
Geo. 4, above. 



6 Geo. 4, c. 16, § 36, 

Eng. comg. 1 SepL 1825, rep. 
by 12 & 13 Vice 106, Eng., 
r&-enacted § 117 of tame, 
from 11 Oct 1849. 



* The word "Commissioner'' 
and all toords governed by 
or relative to U^ are in the 
plural number throughout thie 
corresponding iectkm. 
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be indebted to the Bankrupt, shall be sammonedto 
attend before the said [Commissioner]^ eveiy sdi 
person shall have costs and charges as the said [Cob- 
missioner]^ in his discretion shall think fit; and every 
witness sommoned to attend before the [Commissioner^ 
shall have his necessaiy expenses tendered to him, b 
like manner as is now by law required upon serrioeof 
a sabpoena to a witness in an action at law. 

See B. 46 and note at foot thereof. See 11 <fc 12 Geo. 3, c 9. 
8. 80, Ir., repealed hereby. 

Bankrupt summoned at any time. 
XLIX. And be it enacted, That it shall be lawful 
for the said Commissioner,* by writing mider lus 
hand, to summon any Bankrupt before him,* wbethtf 
such Bankrupt shall have obtained his certificate or fl^' 
and in case he shall not come at the time by tbe Com- 
missioner appointed (having no lawful impediifl«'ite 
made known to the Commissioner at such time, biuL 
allowed by him,; it shall be lawful for the said Commis- 
sioner, by warrant under his hand and seal, to anthonze 
and direct any person or persons he shall think fit 
to apprehend and arrest snch Bankrupt^ and \M 
him before the Commissioner; and upon the appearance 
of such Bankrupt, or if such Bankrupt be present » 
any sitting of the said Commissioner, it shall be lawful for 
him to examine such Bankrupt upon oath, either oj 
word of month or on interrogatories in writing, touching 
all matters relating either to his trade, dealings, or 
estate, or which may tend to disclose any secret gran , 
conveyance, or concealment of his lands, tenements, 
goods, money, or debts, and to reduce his answers m 
writing; which examination so reduced into writing 
the said Bankrupt shall sign and subscribe; ^^ 
such Bankrupt shall refuse to be sworn, or shall rei - 
to answer any questions put to him by the said t^ 
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miaBioner toncbing any of the matters aforesaid, or shall 
not follj answer to the satisfaction of the said Com- 
missoner any snch questions, or shall refuse to sign 
and subscribe his examination so reduced into writing 
as aforesaid, (not having any lawful objection allowed 
by the said Commissioner,) it shall be lawful for the 
nald Commissioner, by warrant under his hand and 
seal, to conmiit him to such prison as the Commis- 
sioner shall think fit, there to remain, without bail, 
untal he shall submit himself to the said Commissioner 
to be sworn, and full answers make to his satisfaction 
to such questions as he shall put to him,* and sign and 
subscribe such examination. 

A clause to this effect was also in 11 & 12 G«a 3, c. 8, § 31, 
It^ rep. hereby. See observatioiis at foot of ss. 48 and 49 of 
12 ft 13 Vic. c 107, Jr., p. 128, ante. 

Bankmpf's Wife may be summoned, 

lu And be it enacted, That it shaU be lawful for 
the Commissioner in manner aforesiud to summon 
before him the wife of any Bankrupt, and in manner 
a/bresaid to examine her, for the finding out and dis- 
covery of the estate, goods, and chattels of such Bank- 
rupt, concealed, kept, or disposed of by such wife in 
her own person or by her own act, or by any other 
person, and she shall incur such danger or penalty for 
not coming before the Commissioner, or for refusing to 
be sworn and examined, or for refusing to sign or 
subscribe her examination, or for not fully answering 
to the satisfaction of the Commissioner, as is hereby 
provided ag^nst other persons. 

See 8. 46 of this Act, chUa, and foregoing section, and lefetenoe 
at foot 

Penalty an Gaoler^--£600. 

LI. And be it enacted, That if any gaoler to whose 
custody any Bankrupt or other person shall be com- 



COBBKSP. ENACnOEHTB. 

(The verbal eUfftrmeet are 
vfiutm brackets.) 



This eection of Geo.*4, 
was taken from 1 Jac. 1, c. 
16, M. 6, 7, 8, Eftff., 6 Geo. 
2, c 80, $. 16, i^., boA 
repealed therebjf. See abo 
11 4 12 Geo. 8, c 8, s. 81, 
/r., herebjf repealed (1886). 



Same Act^ § 37, re- 
enacted § IIS of tame. 



* This section of Geo. 4, 
VHu taken from 21 Jac 1, 
c. 19, s, 6, £nff,^ repealed 
thereby, ^ee 1 1 (f 12 Geo. 8, 
c 8, s. 81, /r., hereby re- 
pealed (1886). 



Same Act, § 38, re-enact- 
ed^ 274 of same. 
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Sec 52. 



C0BKE8P. Enactmbnts. 



(The verbal difft 
tcithm brnd^AU*.) 

Verbatim, 



6r6RC6t OTS 



6 Geo. 4, c. 16, § 39, 

Eng. oomg. 1 Sept 1825; 
fvp. 2y 12 & 18 Vic c. 106, 
Eng. ; re ma c te d in wbtUmoe 
§ 261 o/»ame,/rvm 11 Oct 
1849. 



1 The word *'Comini«- 
doner" am/ a// wards rela' 
iive to or governed by iij 
are in the vlurai number 
throughout this correspond' 
mg section* 



6 Wjl IV. Cap. 14. 

mitted as aforesaid shall suffer sach Bankrupt or other 
person to escape, everj snch gaoler shall forfeit five 
hundred ponnds. 

See 12 & 13 Vic. c 107, 0. 5, Ir., p. 86, ante^ and note thereto. 
Forfeiturea, how reoorered and how applied, see a. 118 of this 
Act, post. 

Questions to he specified in Warrant, — Habeas 
Corpus, — Entire Examination. 

LIL And be it enacted. That if any person be com- 
mitted by the Commissioner^ for refusing to answer or 
for not folly answering any qaestion pat to him by the 
said GoDunissioner he^ shall in his warrant of commit- 
ment spedfy every snch qaestion; provided that if any 
person committed by the Commissioner shall bring any 
Habeas Corpus in order to be discharged from socli 
commitment, and there shall appear on the retam of 
such Habeas Corpus any such insuffidency in the form 
of the warrant whereby such person was committed, by 
reason whereof he might be discharged, it shall be 
lawful for the Court or Judge before whom such party 
shall be brought by Habeas Corpus, and such Comrt or 
Judge is hereby required to commit such person to the 
same prison, there to remain until he shall conform, 
unless it shall be shown to such Court or Judge by the 
party committed that he has fully answered all lawful 
questions put to him by the Commissioner, or if suck 
person was committed for refasing to be sworn, or for 
not signing his examination, unless it shall appear to 
such Court or Judge that he had a sufficient reascm for 
the same: Provided also, that such Court or Judge 
shall, if required thereto by the party committed, in case 
the whole of the examination of the party 00 oommitted 
shall not have been stated in the warrant of commit* 
ment, inspect and oonuder the whole of the examina- 
tion of such party whereof any such qnesticHi was a 
part, and if it shall appear from the whole examination 
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that the answer or answers of the partj committed is 
or are satisfiustoiy, such Court or Judge shall and may 
order the party so committed to be discharged. 

But now lee 12 & 13 Tic. c. 107, b. 49, Jr., and notes 
therein {k 128, ante. 

Aa to Actions for False Imprisonment, 

LIII. And be it enacted. That in eyeiy action in 
respect of anj such commitment, brought by any Bank- 
rupt or other person committed, the Court or Judge 
before which or whom such action is tried shall, if 
thereto required by the defendant or defendants in such 
action, (in case the whole of the examination of the 
party so committed shall not have been stated in the 
warrant of commitment^) inspect and consider the 
whole of such examination ; and if upon such [examina- 
tion]^ and consideration it shall appear to such Court 
or Judge that the party was lawfully committed, the 
defendant or defendants in such action shall have the 
same benefit therefrom as if the whole of such exami- 
nation had been therein stated. 

Limiuaion of Actions, — General Issue. — Costs. 

UV. And be it enacted, That every action brought 
against any person for any thing done in pursuance of 
this Act shall be commenced within three calendar 
months next after the fact committed ; and the defen- 
dant or defendants in any such action may plead the 
general issu^ and give this act and the special matter 
in evidence at the trial, and that the same was done 
by anthority of this Act; and if it shall appear so to 
have been done, or that such action was commenced 
after the time before limited for bringing the same, the 
jury shall find for the defendant or defendants; and 
if there be a verdict for the defendant or defendants, or 
if the plaintiff or plaintifis shaU be nonsuited, or dis- 



COBBESP. EHACTKEMTS. 



(The verhal cUfft 
teitkm brachdt.) 



ore 



Same Ady § 40. 



fiDBpection] 



Same Act^ § 44, re-^ 
enacted % 159 qfeame. 



Verbatim. 



2 B 
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CoBRBBP. EvACTMBim. 

(The verbal differences 
are within brackele,) 



6 Geo. 4, c. 16, § 45, 

Eng., 0011^. 1 Sep. 1825 ; 
rep.h^mk 18 Vic. c. 106, 
£Dg.,/rcMn 11 Oct 1849. 

1 7^ loord** Commissioner*' 
and all vmrdt governed hy 
or rdaHioe to A, are in the 
plural number tkroughoiU this 
corresponding section. 



«r«nj 

s faod 
estatej 



assign all the 



* f and all the estate of the 
Bankrupt which shall be so 
delivered up and assigned, 
shall be as effectually and 
legally vested in the assig- 
nees so chosen as aforesaid, 
as if the first assignment liad 
been made to them by the 
CommissionerB] 

^ [accept such assignmentj 

• [thehr hands] 

^ [such assignment andj 



Same Act^ § 46, r&- 

enacted in subianoe § 97 
Iff same. 
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continae his, her, or their action or suit after appearance 
thereto, or if upon demurrer jadgment shall be g^ven 
against the plaintiff or plaintiffs, the defendant or de- 
fendants shall recover doable costs. 

Provisional Assignee. 
LV. And be it enacted, That it shall be lawful for 
the Commissioner, 1 as often as he^ shall think fit, by 
writing nnder his hand, to appoint one or more person 
or persons [ ]' assignee or assignees of the Bankmpt's 
real and personal estate, or of any part thereof; which 
assignee or assignees shall or may be removed at the 
meeting of the Creditors for the choice of assignees, if 
they shall think fit; and snch assignee or assignees so 
removed shall deliver np [all the chatteb and effects}' 
of the Bankrupt come to his or their possession, to the 
assignees so chosen as hereinafter mentioned [ J^; 
and if such first assignee or assignees shall not within 
ten days after notice given of the sud choice of as- 
signees, and of their consent to [act as such],^ signified 
to the first assignee or assignees by wridng nnder [the 
hands of such assignees so chosen by the Creditors,}^ 
make [sach]^ delivery as aforesaid, every aoch assignee 
shall forfeit two hundred pounds. 



Hie diifcrenoe between this and the oorresponding section 
from the altered state of the law in England at the time of the 
passing of this act, in 1886. Deeds of assignment became no 
longer neoesaaiy in the caaa of aasigneea. Sea this shortJIy ex- 
plained in Ch. 6, page 71, ante. See also s. 74, et seq. of this 
act This section maybe said to be repealed, thon^ not actoaSy 
so, by the provisions for appointment of Official Aasigneea, under 
12 & IB Vic. c. 107, Ir., as. 28, et seq,y which see, and notes at 
foot, p. 109, 



Proof of Debts. 
LVL And be it enacted, That at the [two or more 
sittings]' appointed by the Commissioner as aforesaid, 
and at every other sitting or^ meeting by him ap- 



1 fthree several meetings 
•o] 

« The words in itaUes are pointed for proof of debts (whereof, and of the purport 
notinUie corresponding sec- ^ *^ ^ ' . . 

fjon. whereof, ten days' notice shall have been given in the 
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[Dublin]' Gaiette), eyeiy Greditot of the Baokropt 
maj prore ids debt hy his own oath ; and all bodies 
politic and public companies incoiporated, or antboriaed 
to sne or bring actions, either by charter or Act of Par- 
liament, maj proTS by an agent, provided sach agent 
shaD in his deposition swear that he is such agent as 
aforesaid, and that he is authorised to make such proof; 
and if any Creditor shall fiye remote firom [Dnblin]^ he 
may prove by affidavit sworn before a Master in Chan- 
cery, Ordinary or Extraordinary, or if snch Creditor 
shall live ont of [Ireland],^ by affidavit sworn before 
a magistrate where snch Creditor shall be redding, and 
attested by a notary pablic, British minister or consnl; 
and no Creditor shall pay any contribntion on account 
of any snch debt; provided that it shall be lawful for 
the said Commissioner^ to examine upon oath, either by 
word of mouth or by interrogatories in writing, every 
person claiming to prove a debt under the said Com- 
mission, or to require snch further proof, and to ex- 
amine snch other persons In reUtion thereto, as he 
shall think fit. 

See pedtioDiiig Creditor's debt, page 63, ante, and proof of 
debts, p. 64. 

Extraordinary Commiaaions, 

LVIL And be it enacted, That it shall be lawful for 
the Lord Chancellor, whenever it shall he madt ajtpear 
to htm, upon affidavit or any other euffident document^ 
expedient soto dOy^ to direct an [Extraor^aryp Com- 
mission to issue, upon such terms as he shall think 
proper,^ for proof of debts [ ],• for the examination of 
witnesses, [or any other purpose relating to any pro- 
ceeding in Bankruptcy];^ and the Commissioner in 
every such Commission [ p shall, upon taking the 
oath herdn-hefore prescribed for the Commissioner to be 
appointed under this Act,^ possess the same powers to 



CoBiuBv. ENAcnmria. 



(TheverM difirmoe$ 
wtMw 6radbste.') 



> [LoodonJ 



« [the place of the meetiag 
of the Commissioners] 

5 [finglaiid] 



* The word ^'Commission- 
er'* and ail words rtlatiot to 
or governed hg it, are m the 
pkiral mmber tkrov^otU Aie 
eorreaponding section. 

The three meetings i0ere rt- 
dnced to itoo by 12 A IS Wm. 
4, a 56, § 20, Eng., now rq>, 
as above. This section wtts 
taken from 6 Geo. 2, c. 80, 
ss. 25, 26, Eng., r^. 2y 6 Geo. 
4, above. 



Same Act^ § 20. 

1 The words in italics are 
not in the corresponding sec- 
tion. 

1 [anxiUaryJ 

> [under £20 andj 



* f on oath, or for either of 
such puii)08es] 

* [issued for the examina- 
tion of witnessefi] 



236 



THE LAW OF BANKRUPTCY IN IRELAND. 



Sees. 58, 59. 



CORKB8P. ENAOTMEirre. 

(The verbal differences 
Qte within brackeU.) 

* [witneBses] 

Th^ word ** Commiflsion- 
er" and ail words relative to 
or governed iy it, are in the 
pbtral number throughout this 
correeponding section. 



7 [as are poaseaaed hj the 
Comxnusionen in any origi- 
nal Commifldon] 

* f annexed to and form a 
port of the original Com- 
miasioDj 



6 Geo. 4, c. 16, § 47, 

Eng. ; 000^. 1 Sep^ 1826 ; 
ftp. iy 12 & 18 Vic, c. 106, 
Eng. re-enacted § 166 of same, 
from 11 Oct 1849. 

Verbatim, 



Taken from 46 Geo. 8, c. 
186, § 2,U.K.,r0p.2y6Geo. 
4, 06001. 



Same Act, § 48, re- 
enactedin substance § 168 of 
same. 



Verbatim. 
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compel the attendance of witnesses, and to examine 
[them,]^ and to enforce obedience to such examination, 
and the production of books, deeds, papers, writings and 
other documents, [as the Commissioner, appointed under 
this Act, and snch fees shall be pud on the proceedings 
before him as the Lord Chancellor shall direct, and he 
shall receive oat of the fonds in the Bankruptcy or ont 
of such fees, or both, such remuneration as the Lord 
Chancellor shall direct :]7 provided always, that the 
examination of witnesses under snch Commission shall 
be taken down in writing, and shall be [relumed to the 
Commissioner appointed under this Act].* 

Bondfik Creditors may prov€, 

LVIIL And be it enacted. That every perKm with 
whom any Bankrupt shall have really and bona ^ 
contracted any debt or demand before the iflsoing the 
Commission agunst him shall, notwithstanfing uf 
prior act of Bankruptcy committed by such Bankrupt) 
be admitted to prove the same, and be a Creditor noder 
such Commission, as if no such act of Bankruptcy had 
been committed, provided such person had not at the 
time the same was contracted, notice of any act of 
Bankruptcy by such Bankrupt committed. 

See p. 64, proof of debts. 

Six mofdhi^ wages or salary. 
LIX. And be it enacted, That when any Bankrq)t 
shall have been indebted at the time of iBsning t^e 
Commission against him to any servant or derkof »w* 
Bankrupt, in respect of the wages or salary of snch 
servant or derk, it shaU be lawful for the Coinnus- 
doner, upon proof thereof, to order so much as shall 
so due as aforesaid, not exceeding six months vagw 
or salary, to be paid to such servant or clerk out of 
estate of snch Bankrupt, and snch servant or clei* 



Sees. 60,61. 
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dudl be at liberty to prove under the Commisffloii for 
any sum exceeding snch last-mentioned amoant 

But now flee 8. 40 of 12 & 18 Vic. c. 107, Xr., p. 118, atUe. 

Apprentices. — Compensation. 

LX. And be it enacted, That where any person shall 

be an apprentice to a Bankrupt at the time of issuing 

of the Commission against him, the issuing of such 

Commismon shall be and enure as a complete discharge 

of tbe indenture or indentures, whereby such apprentice 

was bound to such Bankrupt; and if any sum shall 

have been really and bona fide paid by or on the behalf 

of such apprentice to the Bankrupt as an apprentice 

fec^ it shall be lawful for the Commissioner, upon proof 

thereof to order any sum to be paid to, or for the use 

of such ^prentice which he shall think reasonable, 

regard being had in estimating such sum to the amount 

of the sam so piud by, or on behalf of such apprentice 

to the Bankrupt, and to the time during which such 

apprentice shall have resided with the Bankrupt pre- 

Tioos to the issuing of the Commission. 



Where an agreement of apprenticeship was oondaded, the fee 
paid, and the lad serving, yet indentures not completed, a part of 
tbe fee was. ordered to be returned to the parent — Ex p. Hajpw$j 
2GL&J. 122. 



Mutual debts.Set off. 

LXL And be it enacted, That where there has been 
matual credit j^yen by the Bankrupt and any other 
person, [and]^ where there are mutual debts between 
the Bankrupt and any other person, the [Commissioner]^ 
^all state the account between them, and one debt 
or demand* may be set against another, notwithstand- 
ing any prior act of Bankruptcy committed by such 
Bankrupt before the credit given to, or tbe debt con- 



CoBssap. Eraotmsmtb. 
(The verhai diff&rtnou are 



Scone Acty § 49, re- 
enacUd m ftt&fZmoe, § 170 

YerbaHm. 



Same Act^ § 50, re- 

enacted mi m&stanoe, § 171 
of itwie, 

I for] 

> [CommianonersJ 
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Sees. 62, 63. 



Co; 



(The verbal tiijfwreneet 
are within braekete*) 



Tdhm^fifm 5 Geo. 2, c 80, 
S 28, Eng., 46 Gtoo. 8, c 186, 
§ 8, U. K., r0/>. ly 6 Geo. 4, 



6 Goa 4, c. 16, § 51, 

oomg. 1 Sep. 1825 ; rap. 2y 
12 fiE 18 Vic c. 106, Eag., 
r^^enoeted mju&f^anos, § 172 
<(fmjme,fnm 11 Oct 1849. 



1 I five] 

TUf toof taken from 
7 Geo. 1, a 81, S 1, Eng., 
49 Geo. 8, c. 121, 1 9, U. K. 
rep, by 6 Geo. 4, above. 



Same Act, § 52, Eng., 

eemff. 1 SepL 1826 ; r9>. 2y 
12 «c 18 Yic., c 106, Eng. ; 
re-enoctorf m MftftoMoe, § 178 



6 Wx. lY. Gap. 14. 

trusted hj him, and what shall appear dne cm either 
side on the balance of such aoooont, and no more^ shall 
be claimed or paid on either side respective^; and 
every debt or demand hereby made proveable against 
the estate of the Bankrupt, maj also be set off in man- 
ner aforesaid, against snch estate, provided that the 
person clahning the benefit of sach set-off had not, 
idien such credit was ^ven, notice of an act of Bank- 
mptcj by such Bankrupt committed. 

See matoal debts, p. 70, ante. 

DebU praveaNe, although notpaycMe at time of 

Bankruptcy. 

LXH And be it enacted, That any person who 
shall have given credit to the Bankrupt upon valuable 
consideration for any money or other matter or thing 
whatsoever which shall not have become payable when 
snch Bankrupt committed an act of Bankruptcy, and 
whether snch credit shall have been given npon any 
bill, bond, note, or other negotiable security, or not, 
shall be entitled to prove such debt, bill, b<md, note, 
or other security as if the same was payable presently, 
and receive dividends equally with the other CreditorB, 
deducting only thereout a rebate of interest for what he 
shall so receive at the rate of [sik]^ per cent, to be 
computed from the declaration of a dividend to the 
time such debt would have become payable according 
to the terms upon which it was contracted. 

As to inteiwt on debts, flee p. 66, ante, and for contingent 
debts, see pege 67 ; see also iDtrodaction, p. 11, and see sec 6S 
of 12 (fe 18 Vic. c. 107, Jr., p. 142, ante, and note. 

Sureties may prove, 

LXIIL And be it enacted, That any peraon who at 
the issuing the Commission shall be surety or liable 



5/v!I!l^^ ^^^ ^y ^«^' ^^ ^^ Bankrupt, or bail for tJie Bankrupt 
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either to the Sheriff or to the action, if he shall have 
paid the debt, or any part thereof in diacharge of the 
whole clebt, (although he maj have piud the same after 
the Commisrion issned,) if the Creditor shall have 
proved his debt onder the Commission shall be entitled 
to stand in the place of snch Creditor as to the divi- 
dends and all other rights nnder the [ ]' Commission 
which snch Creditor possessed or wonld be entitled to 
in respect of snch proof; or if the Creditor shall not 
have proved nnder the Commission, snch surety, or 
person liable, or bail, shall be entitled to prove his 
demand in respect of snch payment as a debt nnder the 
Conmussion, not disturbing the former dividends, and 
may receive dividends with the other Creditors, al- 
though he may have become snrety, liable, or bail as 
aforesaid, after an act of Bankruptcy committed by 
such Bankrupt; provided that snch person had not 
when he became such surety or bail, or so liable as 
aforesaid, notice of any act of Bankruptcy by such 
Bankrupt committed. 

It would appear that every man baoonuDg legally liable for 
tbe pajmient of a debt, even endorsing as an aocommodation, ia 
a anrety within the meanfaig of those statutes. — 1 Bose, 4 ; 18 
East, 427 i 1 GL & J. 224. 

Bottomry^ ^c^ Bonds. — Insurances. 

LXIV. And be it enacted. That the obligee in any 
bottomry or respondentia bond, and the assured in any 
policy of insurance made upon good and valuable con** 
sideration, shall be admitted to daim, and, after the 
loss or contbgency shall have happened, to provoy his 
debt or demand in respect thereof and reeeive divi- 
dends with the other Creators as if the loss or contm- 
gency had happened before the issuing the Commission 
against such obligor or insurer; and that tbe person 
effecting any policy of insurance npon ships or goods 



Goi 



'. Ekaotmbntb. 



(TAa MT&eiZ dSfsrenoef 



[said] 



Taken from 49 Geo. 8, c. 
121, § 8, U. K., rqt. ey6 Geo. 
4, oioM. 



Same Act, ^53jEng^ 

re-macto(f m iybatanee § 174 
qfiome^Jrom It Oct 1849. 

Verbatim, 
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CuRRRSP. ElTAOnCBIIlB. 

(The verbal differmou are 
iciuMi bradoeU.) 



Taken from 19 Gea 2, c 
82, § 2, Eng., 49 Gea 8, c 
121, § 16, U. K., 6ot4 rep, 2y 
6 Geo. 4, above. 



6 Geo. 4, c I6y § 54, 

Eng., con^. 1 Sep. 1826, 
vtyy. 2y 12 & 18 Via, c. 10$, 
Eng., re-enadtti in tvbtiance 
§ 175 o/mrm, /rom 11 Oct 
1849. 

Fertotm. 



TVi^eii/rom 49 Geo. 8, c. 
121, § 17, U. K., rep, by 
6 Geo. 4, abwe. 



Scone Acti § 55, Eng., 

re-enaeted in nibttance § 176 
<lftamet/rom 11 Oct 1849. 



Verbatim, 



* ^ payment" wat a mu- 
prkU M 6 Geo. 4, c. 16, for 
" aneuB," am? eib« Jet 6 W. 4, 
a 14, hat copied the miiprinL 
Thejbrai it an error of (he 
priiUer^ the parUameniary 
roll being ** arrean," biU Uie 
mgyettedthe latter iereallya 
tmeeopyoftheBoUiUelf, 
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with any person, as a sabscriber, or nnderwriter, be- 
coming Bankrupt, shall be entitled to prove any leas 
to which sach Bankrnpt shall be liable in respect of 
each sabscription, although the person so effedang anch 
policy was not benefidallj interested in such shipa or 
goods, in case the person or persons so interested is not 
or are not within the united realm. 

Annuity Creditor may prove. 

LXV. And be it enacted, That any annuity Creditor 
of any Bankrupt, by whatever assurance the same be 
secured, and whether there were or not any arrears of 
such annuity due at the Bankraptcy, shall be entitled 
to prove for the value of such annuity, which value the 
Commissioner shall ascertain, regard being had to the 
original price^ given for the said annuity, dedacting 
therefrom such diminution in the value thereof as shall 
have been caused by the lapse of time since the grant 
thereof to the date of the Commission. 

See annnitieB, page 67, anU, 

Sureties for Annuity, how to Prove. 

LXYI. And be it enacted, That it shall not be law* 
ful for any person entitled to any annuity granted by 
any Bankrupt to sue any person who may be collateral 
surety for the payment* of such annuity, until such 
annuitant shall have proved under the Commission 
against such Bankrupt for the value of such annuity, 
and for the payment thereof; and if such surety, after 
such proof, pay the amount proved as aforesaid, he shall 
be thereby discharged from all daims in respect of snob 
annuity; and if such surety shall not (before any pay- 
ment of the said annuity subsequent to the Bankniptcy 
shall have become due) pay the sum so proved as afore- 
said, he may be sued for the accruing payments of snch 
annuity until such annuitant shall have been paid or 
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satisfied the amount so proved, with interest thereon at 
the rate of [five] ^ per cent per annum from the time 
of notioe of snch proof and of the amount thereof being 
given to such surety; and after snch payment or satis- 
fiiction such surety shall stand in the place of snch 
annuitant in respect of such proof as aforesaid to the 
amount so paid or satisfied as aforesaid by such surety; 
and the certificate of the Bankrupt shall be a discharge 
to him from all claims of such annuitant or of snch 
surety in respect of snch annuity; provided that such 
surety shall be entitled to credit in account with such 
annuitant for any dividends received by such annuitant 
under the Commission before such surety shall have 
fuDy pud or satisfied the amount so proved as afore- 
said. 

See last section and refisrenoe. 

Contingent Debts, how Proveahk. 

LXVIL And be it enacted, That if any Bankrupt 
shall before the issuing of the Commission have con- 
tracted any debt payable upon a contingency which shall 
not have happened before the issuing of snch Commis- 
sioD, the person with whom snch debt has been con- 
tracted may, if he think fit, apply to the Commlsdoner 
to set a value upon such debt, and the Commissioner is 
hereby required to ascerUun the value thereof^ and to 
admit such person to prove the amount so ascertained, 
and to receive dividends thereon ; or if such value shall 
not be so ascertained before the contingency shall have 
happened, then such person may, after such contin- 
gency shall have happened, prove in respect of snch 
debt, and receive a dividend with the other Creditors, 
not disturbing any former dividends, provided such 
person had not when such debt was contracted notice 
of any Bankmptoy by such Bankrupt committed. 

See contingent debts, p. 67, ante. 



CORRESP. EKA0TMENT8. 

(The verbat differencet art 
wUhm bracketi.) 



Same Act, § 56, re-enact- 
ed m tvbtUmoe^ 177 oftamt^ 
frtm 11 OeL 1849. 



VerboHm* 



2 1 
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GOBBBSP. EVACnOESTS. 

(The verbal d^ferenou art 
taithm brackets,') 

6Geo.4,c.l6,§57,Eng. 

oomg. 1 Sep. 1825 ; r^. by 
12 & 18 Vic. c 106, Eng., 
re-enacted in substance witk 
amencbnents, § 180 of same, 
/ram 11 Oct, 1849. 

1 The vfordsm iialies are 
not in the eorresponding sec- 
tion. 

* [Commi8Bioii,atBachrate 
as is allowed by the Court of 
King's Bendi in actions upon 
such bills and notes] 



Same Act^ § 58, re- 

enacted § 181 qfsame. 

1 f plaintiff in any action at 
law or suit in equity or peti- 
tion in Bankruptcy orlunacy 
shall have obtained any jadg- 
ment, decree, or order J 

* [personj 

s [plidxitiff or petitioner] 



Same Act^ § 59, re- 
enacted § 182 qf acMM. 



6 Wm. IV. Cap. 14. 

IfOerest on BSU and Notes, 

LXVIII. And be it enacted, That in all fntnre Com- 
missionB against anj person or persons liable upon any 
bill of exchange or promissory note whereapon interest 
is not reserved, overdae at the issuing the Commission, 
the holder of snch bill of exchange or promissory note 
shall be entitled to prove for the legcSS interest npon the 
same, to be calculated by the Commissioner to the 
date of the [Commission.]' 

See sec 126 of this Act, as to holding securities, and see 
page 64, cmte. 

Plaintiff* 8 Costs on Jud^menL 

LXIX. And be it enacted, That if any [person shafl 
have obtained any judgment, decree, or order, in aiij 
action at law or cause or matter in Equity], ^ against 
any [party]' who shall thereafter become Bankrupt, for 
any debt or demand in respect of which such [person^ 
shall prove under the Commission, such [person]' shall 
also be entitled to prove for the costs which he shall 
have incnrrod in obtaining the same, although snch 
costs shall not have been taxed at the time of the 
Bankruptcy. 

See reference under last section. 

Creditor's election on proof. — Restored, if Commission 

superseded 

LXX. And be it enacted, That no Creditor, who has 
brought any action, or instituted any suit againat any 
Bankrupt in respect of a demand prior to the Bank* 
ruptcy, or which might have been proved as a debt 
under the Commission against such Bankrupt, shaD 
prove a debt undw such Commission, or hava any 
claim entered upon the proceedings under such Com- 
mission, without relinquishing snch action or snit; and 
in case such Bankrupt shall be in prison or eustodj at 



Sea 71. 
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tbe suit o^ or detained by snch Creditor he shall not 

proTB or daim as aforesaid, without giving a sufficient 

aolhority in writing for the discharge of such Bankrupt; 

and the proving or daiming a debt under a Commission 

by any Creditor, shall be deemed an dection by such 

Creditor to take the benefit of such Commisdon, with 

respect to the debt so proved or churned; provided that 

such Creditor shall not be Uable to the payment to such 

Bankrupt or his assignees, of the costs of such action 

or suit so relinquished by him, and that where any 

audi Creditor shall have brought any action or suit 

against snch Bankrupt jointly with any other person or 

persons, his relinquishing such action or suit against 

the Baakntpt, shall not afiect such action or suit 

agafaist snch other person or persons: provided also, 

diat any Creditor who shall have so elected to prove 

or chum as aforesaid, if the Commission be afterwards 

superseded, may proceed in the action as if he had not 

so dected, and in bailable actions shall be at liberty to 

arrest the defendant de novo, if he has not put in bail 

below or perfected bail above, or, if the defendant hae 

pot in or perfected such bail, to have recourse against 

snch bdl, by requiring the bdl below to put in and 

perfect haU above within the first dght days in term 

after notice fai the [Dublin]^ Grazetto of the snpenseding 

snch Commisdon, and by suing the bail upcm their 

recognizance, if the condition thereof is broken. 

See pp. 64. 67, anU, 

Expunging Proof. — UndBrtdking for Costa, 

LXXI. And be it enacted. That whenever it shall 
appear to the asdgnees, or to two or more Creditors, 
who have each proved debts to the amonnt of twenty 
pounds or upwards, that any debt proved under the Com- 
misdon is not justly due, either in the whole or in part, 



CcMEtBBSP* EiiAcnniEinra. 

{The verM differmees atr^ 
wimm brochet»J\ 



[LondonJ 



Same Act, § 60, re 

enacUd § 188 <ifi 



Verbatim. 
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Ck>BRB8P. EnACTKBRTS. I 

(The verbal differmeet are 
tott&M hrackeU,) 



Thie was new m England* 



6 Geo. 4, c. 16, § 61, 

Eng.com^. 1 SepL 1825 ; ff^., 
iy 12 & 18 Vic. c. 106, Eng., 
re^^nacted § 189 of same, 
/nm 11 Oct 1849. 

* f seoondj 

> rCommissionenJ 

" [any] 



6 Wm. IV. Cap. 14. 

sach assignees or Creditors may make representation 
thereof to the Commissioner; and it shall be lawfnl for 
the said Commismoner to snmmon before him, and ex- 
amine upon oath, any person who shall have so lyroved 
as aforesaid, together with any person whose evidence 
may appear to the Commissioner to be material, either 
in support of, or in opposition to any such debt; and 
if the said Commissioner, upon the evidence given on 
both sides, or (if the person who shall have so proved 
as aforesaid, shall not attend to be examined, having 
been first duly summoned, or notice havbg been 1^ at 
his last place of abode^) npon the evidence adduced by 
such assignees or Creditors as aforesaid, shall be of 
opinion that such debt is not due, either wholly or in 
part, the stud Commissioner shall be at liberty to ex- 
punge the same, either wholly or in part from the pro- 
ceedings: provided that such assignees or Creditors 
requiring such investigation shall, before it is instituted, 
fflgn an undertaking, to be filed with the prooeeddngs, 
to pay such costs as the Commissioner shall adjudge to 
the Creditor who has proved such debt as aforesaid, 
such costs to be recovered by petition; provided also 
that such assignees or Creditors may apply in the first 
instance by petition to the Lord Chancellor, or that 
either party may petition against the ieteimination of 
the Commissioner. 

Aa to expunging and reducing, see p. 70, ante. 

Choke of Assignees at first Sitting. — Commissioner 

may reject, 

^ LXXIL And be it enacted. That at the [firet]' 
sitting appointed by the [Commissioner]^ as aforesdd, 
or [an]^ adjournment thereof assignees of the Bank- 
rupt's estate and effects shall be chosen; and all Credi- 
tors who have proved debts uuder the Commission to 
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the amoant of ten ponnds and upwards shall be entitled 
to vote in such choice, and also any person authorized 
by letter of attorney fit>m any such Creditor or Croditorsi 
upon proof of the execution thereof, either by affidavit 
sworn before a Master in Chancery, ordinary or extra- 
ordinary, or by oath before the Commissioner yiva voce, 
and in case of Creditors residing out of [Ireland]^ by 
oath before a magbtrate where the party shall be 
residing, duly attested by a notary public, British 
minister or consul; and the choice shall be made by 
the major part in value of the Creditors so entitied to 
vote: Provided that the [Commissioner]^ shall have 
power to reject any person so chosen who shall appear 
to [him]' unfit to be such assignee as aforesaid; and 
upon such rejection a new choice of another assignee 
or assignees shall be made as afores^d. 

Aa to assignees generally, see p. 71, and see ss. 81 & 65 of 
this Act, and references thereonder. 

Joint Credkora may prove, — But as to Dividend, 

LXXnL And be it enacted, That in all Commis- 
sions against one or more of the partners of a firm any 
Creditor to whom the Bankrupt or Bankrupts is or are 
indebted jointly with the other partner or partners of 
the said firm or any of them shall be entitled to prove 
his debt under such Commission, for the purpose only 
of voting in the choice of assignees under such Com- 
mission, and of assenting to or dissenting from the 
certificate of such Bankrupt or Bankrupts, or for either 
of such purposes; but such Creditor shall not receive 
any dividend out of the separate estate of the Bankrupt 
or Bankrupts until all the separate Creditors shall have 
received the full amount of their respective debts, unless 
such Creditor shall be a petitioning Creditor in a Com- 
mission against one member of a firm. 

This was a new enactment in Ireland. See s. 83, ante. 



CoRiuESP. Emacthbnts. 

(The iMrM diferencei an 
vfUkm braeketi.) 



* [England] 

^ s [Ck>nimisBioner8] 
» {Hbem'} 

AUendby 1 & 2 W. 4, c. 56, 
§ 20, Eng., to ^*two or more 
public meetings instead of 
the three meetings directed 
by the said recited Act for 
the Bankrupt to surrender 
and conform, the last of 
which said meetings shall be 
on the futy-seoond day after 
the publici^n of his Bank- 
ruptcy in the Gazette; and 
the dioice of assignees shall 
take place at the first of such 
two meetings." 

Thii dame was origindttjf 
taken from 6 Geo. 2, c. 80, 
SB. 26, 27, Eng., rep. therebjf. 



SameActy^62yre-^nacted 
m nbettmoe § 140 of game. 



Verbatim. 



Taken from 8 Geo. 4, c. 
81, § 10, Eng., rep, tkerOg, 
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COBKBSP. EKAOniEllTS. 

(The verbal differences 
are within braekeU,) 

6 Geo. 4, c 16, § 63, 

£ng., comg. 1 Sept 1886; 
rep, £y 12 & 18 Via c. 106, 
Eng. ; re-^nacUd m tvh&Umoe 
§ 141 of tame, fromll Oct 
1849. 

1 [the Commiflaonen shall 
assign to the assignees for 
the benefit of the croditors of 
the Bankrupt] 

* [and the Commissioners 
shall also assigA asaforesaidj 



• The ^* vesting clause** 
tcUhin these brackets is 
copied from 1 & 2 Wm. 4, 
& 56, § 25, Eng., rep. 



^fliondonj 

The taat paragraph it 
from 6 Geo. 4, c. 16, sec 
68, as abo9e. Taken origi' 
nally from 1 Jac 1, c. 18, 
I 18, Eng., 5 Geo. 2, c. 80, 
§ 26, Eng., both rep. thereby 



6 Wk. IV. Gap. 14. 

Personal Estate to vest m Assignees. 

LXXIV. And be it enacted, That [when any person 
hath been adjudged a Bankrupt],^ all the present and 
future personal estate of such Bankrupt, wheresoever 
the same may be found or known, and all property 
which he may purchase, or which may revert, desceod, 
be devised or bequeathed or come to him, before he 
shall have obtained his certificate, [and]' all debts dae 
or to be due to the Bankrupt, wheresoever the same 
may be found or known, [shall become absolutely vested 
in or transferred to the assignee or assignees for the 
time being, whether appointed by the Commissioner or 
chosen by the Creditors, as herein-before provided, for 
the benefit of the Creditors of the Bankrupt^ by virtue 
of such appointment or choice as aforesud, and without 
any deed of assignment for that purpose ;]' and the 
property, right, and interest in such debts shall become 
vested in and transferred to such assignees for the time 
being as fully as if the assurance whereby they are 
secured had been made to such assignees; and neither 
the Bankrupt, nor any person claiming through or 
under him, shall have power to recover the same^ or to 
make any release or discharge thereof; neither shall 
the same be attached as the debt of the Bankrupt by 
any person, accordiiig to the custom of the dty of 
[DubMn]^ or otherwise; but such assignees for the time 
being shall have like remedj^ to recover the same, in 
their own names, as the Bankrupt himself might have 
had if he had not been adjudged Bankrupt 



In the maigin above as weU to this as the three fdUowing 
tions a break oocnrs in the snooession of its corresponding enact- 
ments. Hitherto the Act had been copying section for section 
with considerable uiiformity from 6 G. 4, c. 16, Eng. Between 
the passing of that Act, however (1826), and tlie passing of this 
Act (1886), one veiy material chimge was effected in the Law in 
England respecting Bankrupfs real and personal estate. By 
1 <te 2 Wm. 4, c 56, ss. 25, 26, Eng., it was made to vest in the 
assignees upon appointment, ** by virtue of sock appoiatDMnt,** 



Sees. 75, 76. 
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alone or jolntlyi u the cue might be, ** without any oonveyanoe 
for that pnipoee.** This proTiaion is now conveyed into the pre- 
sent sectian and ss. 75, 76, 77, following. See s. 55 of this Act, 
p. 234, ante, and note at foot and the several references therein. 
See also 12 & 13 Via c 107, Ir., as. 77, 78, pp. 151, 152, ante, 
and notes at foot 



On Death or Removal^ to vest in Suceeseor. 

LXXV. And be it enactedj That^ as often as any 

8Qch assignee shaB die, or be lawfiilly removed, and a 

new assignee dolj appointed or chosen,^ all such per- 

sofoal estate as was then vested in such deceased or 

removed assignee shall, bj virtue of snch appointment 

or choice, vest in the new assignee, either alone or 

join^ with the existing assignee or assignees, as the 

case TOBj require, without any deed of assignment for 

thatpnrposeu 

See note at foot of preceding sections. 

Beal Estate to vest in Assignees, 

LXXVL And [be it enacted, That]^ all lands, tene- 
ments, and hereditaments (except copyhold or cus- 
tomaiyhold) in England, Scotland, Ireland, or in any 
of the dominions, plantations, or colonies belonging to 
his Majesty, to which any Bankrupt is entitled, and all 
interest to which such Bankrupt is entitled in any of 
such lands, tenements, or hereditaments, and of which 
he might, according to the laws of the several countries, 
dominions, plantations, or colonies, have disposed, and 
all snch lands, tenements, and hereditaments as he shall 
purchase, or shall descend, be devised, revert, or come 
to such Bankrupt, before he shall have obtained his 
certificate [ ],^* [and all deeds, papers, and writings 
respecting the same shall vest]' in the assignee or 
assignees for the time being of such Bankrupt, whether 
appointed by the Commissioner or chosen by the Cre- 
ditors of the Bankrupt, as herein-before mentioned, for 
the benefit of the Creditors of the Bankrupt, by virtue 



COBBBSP. ERAOTMESTS. 

(The verhttl differences care 
vritMn bracheti.^ 



The concluding provision 
ofl&2 Wm.4, C.56, §25, 
Eng., com. 20 Oct 1831. 

< The words in itaUcs are 
not in the eorrespondinff seo- 
iion. 



6 Geo. 4, c. 16, Eng. 

as above, § 64. 

1 f the Ck>mmis8ioner8 shall 
by deed indented and enrolled 
in any of his Majesty's Courts 
of Record convey to the said 
assignees for the benefit of all 
the creditors as aforesaidj 

' [And all deeds, papers 
and writings respecting the 
same, and every such deed 
shall be valid against the 
Bankrupt and against all 
persons claiming under him] 

* The first douse ofl&2 
Wm. 4, c. 56, § 26, Eng., 
comg. 20 Oct 1831, rep. 



> Where any person shall 
have been adjudged a Bank- 
rupt, all such present and 
future real estate of such 
Bankrupt, whether in the 
United Kingdom of Great 
Britain and Ireland, or in 
any of the dominions, plan- 



248 



THE LAW OF BANKRUPTCY IN IRELAND. 



Sees. 77, 78. 



Ck>BBEap. Enaoihemtb. 

(The verbal differeneea an 
within brackett,) 

tations or oolonies bdonging 
to his Majesty, as by the said 
recited Act is directed to be 
conveyed by the Commis- 
Bioners to the assigDees, shall 
vest] 



Concbiduiff prevision of 
1 & 2 Wm. 4, c 56, § 26, 
oomg. 20 Oct 1881, rep, 

1 r-ny] 

' [or displaced] 

■ The tDorde tn italicB are 
not in the corresponding sec* 
tion. 



The substance of the sub' 
Joined section was taken 
fromX 8c2W. 4,c.66,§27, 
Eng., r^. fly 12 & 18 y. c. 106, 
Eng. By that Act of Wm. 
4, the Court qf Bankruptcy 
in London tocu constituted 
a Court qf Record. 



6 Wm. IV. Cap. 14. 

of such appointment or choice as aforesud, aod without 
any deed of conveyance for that purpose, discharged 
from any claim of the Bankmpt or any person deriving 
under him. 

See note at foot of ss. 74, 75, preceding. 

On Death or Removed to vest in Successor. 

LXXVIL And be it enacted. That as often as [ y 
such assignee or assignees shall die, or be lawfully 
removed [ ]' and a new assignee or assignees shall 
be duly appointed or choseuy^ such of the aforesaid real 
estate as shall remain unsold or unconveyed shall by 
virtue of such appointment vest in the new assignee or 
assignees, either alone or jointly with the existing 
assignee or^ assignees, as the case may require, withoat 
any conveyance for that purpose. 

See note at foot of ss. 74, 75, 76. 

Certificate of Appointment to be Enrolled. 

LXXVUL And be it enacted. That a certificate of 
the appointment or choice of sach assignee under the 
hand and seal of the said Commissioner shall be entered 
of Record in the office for the enrolment of matters 
relating to Bankruptcy herein-after mentioned; and 
that the same, when so enrolled, shall be as effectnal, 
to all intents and purposes, as if a deed or deeds of 
assignment or conveyance of the personal or real estates 
of such Bankrupt had been executed to the said 
assignees, and doly registered or enrolled. 

The Court of Bankniptcy in England was constitoted a Court 
of Record nnder 1 & 2 Wm. 4, c. 56, s. 1, Eng. This distinc- 
tion not being conferred on the Court of Bankruptcy in Ireland, 
measures became necessary in order to subsequent proceedings in 
evidence which would not otherwise be required. See note s. 
102 of 12 & 18 Vic, c. 107, Ir., p. 175, ante, and note at foot, 
correcting a literal error, s. 27, for s. 78, in fifth lioe thereof. 
See also as. 109 to 115 inclusive, of this act, /»Mt 



Sees. 79) 80, 81. tme law of bankruftct im ikeland. 
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Commissioner may Sell Hereditaments. 

LXXDL And be it enacted, That the Commissioner 
shall, by deed indented, and enrolled [in any of his 
Majesty's Coorts of Record at Dablin,]^ make sale, for 
the benefit of the Creditors, [ ]^ of any lands, tene- 
ments, and hereditaments, sitaate either in England, or 
Ireland, or eUewherej^ whereof the Bankrupt is seised 
of any estate tail in possession, reversion, or remainder, 
and whereof no reversion or remainder is in the crown, 
the gift or provision of the crown; and every snch deed 
shall be good against the said Bankrupt and the issue 
of his body, and against all persons claiming under him 
after he became Bankrupt, and against all persons whom 
the said Bankrupt, [by virtue of the provisions of any 
Act now in force for the abolition of fines and reco- 
veries, and substituting other assurances in lieu 
thereof ]^ or any other means, might cut off or debar 
from any remainder, reversion, or other interest in or 
out of any of the said lands, tenements, and heredita- 
ments. 

Notice of Removal of Assignees. 

LXXX. And be it enacted, That in case of the re- 
moval of any assignee or assignees the Commissioner 
shall, in the two Dublin Gazettes next after the re- 
moval of such assignee or assignees, cause advertise- 
ments to be inserted, giving notice of such removal, 
and directing persons indebted to the Bankrupt's estate 
not to pay any debt to the assignee or assignees so 
removed. 

A proTision tninilar to thiB will be found at dose of 1 1 & 12 
Geo. 8, c. 8, B. 23, Ir., hereby repealed. 

Sttits not abated by Death, — Removal of Assignees. 

LXXXL And be it enacted. That whenever an 
assigpnee shall die, or a new assignee or assignees 



CORRESP. ENACTUENTS. 

(The verbal differences are 
wUkin bracheU.) 

6 Geo. 4, c 16, § 65, 

Eng., comg. 1 Sept 1825; 
rtfp, fty 12 & 18 Vic. c. 106, 
Eng.,/roTO 11 Oct 1849. 

1 fas aforesaid] 

> The worda in iiaUct are 
not tn the corretpcnding sec- 
tion. 



' fby fine, oommon reco- 
very,] 



Takenfrom^lJac. 1, c. 19, 
§ 12, Eng., rep. by 6 Geo. 4, 
above. 



A clause tn 6 Creo. 4, 

c. 16, § 66, Eng., comg. 1 
Sept 1825; rep. 2y 12 & 13 
Vice. 106, Eng., /roTO 11 
Oct 1849. 



Taken from 5 Geo. 2, c 30, 
§ 31, Eng., rep. by 6 Gea 4, 
abooe. 



Same Act^ § 67, te- 

enacted § 167 qftarne. 
2 K 
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Sees. 82, 83. 



CORRESF. EmACTMRMTS. 

(The verbal differences 
are within hrackeU.) 

1 The teords in italict are 
not in the corresponding tec- 
Hon, 



This was new in England. 



6 Geo. 4, c 16, § 68, 

Eng. oorag. 1 Sept 1825; 
rep. iy 12 ek 13 Vic c. 106, 
Eng., re-enacted § 209 o/" 
Mtme, from 1 1 Oct 1*849. 

I [in an7 of his Majesty's 
Courts of Record] 

' The words in italics are 
not M the corresponding sec- 
tion. 



Taken from 18 Eliz., c 7, 
§ 2, Eng., rep. by 6 Geo. 4, 
above* 



Same Act, § 69, re' 

enacted in subttance § 210 
of same. 



6 Wm. IV. Cap. 14. 

shall be appointed ar^ chosen as aforesaid, no action at 
law or snit in equity shall be thereby abated, but the 
I Conrt in which any action or sait shall be depending 
I may, upon the suggestion of snch death or removal, and 
new appointment or^ choice, allow the name or natnes^ 
of the surviving or new assignee or assignees to be 
substituted in the place of the former; and such action 
or suit shall be prosecuted in the name or names of the 
said surviving or new assignee or assignees, in the 
same manner as if he or they had originally commenced 
the same. 



This is extended, by the adoption of the words or other pro- 
ceeding in 12 (fe 13 Vic c 107, s. 79, Ir., which see p. 153, ante, 
and note at foot The provision was new in Ireland imder this 
Act 



Commissioner may Sell Copyhold. 

LXXXII. And be it enacted. That the Commis- 
sioner shall have power, by deed indented, and en- 
rolled [as aforesaid,] 1 to make sale, for the benefit of 
the Creditors, of any copyhold or customaryhold lands 
of the Bankrupt^ either in England^ Scotland^ or dse- 
wherey* or of any interest to which any Bankrapt is 
entitled therein, and thereby to entitle or authorize 
any person or persons on his behalf to surrender the 
same for the purpose of any purchaser or purchasers 
being admitted thereto. 

This is new in Ireland. It is generally believed that there 
exists bat one copyhold estate in Ii«land. 

Vendees of Copyhold, ^c, to Compound with the Lords, 

LXXXIIL And be it enacted, That eveiy person 
to whom any sale of copyhold or customary lands or 
tenements shall be made by the Commissioner shall, 
before he enter into or take any profit of the same, 
agree and compound with the lords of the manors of 



Sees. 84, 85. 
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whom the same shall he holden for such^ fines, dues, 
and other services as theretofore have been nsnally paid 
for the same, and thereapon the said lords shall, at the 
next or anj subsequent Ooart to be holden for the said 
manors, grant unto sach vendee, upon request, the 
said [copyhold]^ or customary lands or tenements for 
such estate or interest as shall have been so sold to him 
as aforesaid, reserving the ancient rents, customs, and 
services, and shall admit him tenant of the same. 

This is new also ; see note to preceding sectiou. 

Conditional Estates Redeemable^ 

LXXXIV. And be it enacted. That if any Bankrupt 
shall have granted, conveyed, assured, or pledged any 
real or personal estate, or deposited any deed, such 
grant, conveyance, assurance, pledge, or deposit, being 
upon condition or power of redemption at a future day, 
by pa3rment of money or otherwise, the assignees may, 
before the time of the performance of such condition, make 
tender or payment of money, or other performance, 
according to such condition, as fully as the Bankrupt 
might have done; and after such tender, payment, or 
performance may sell and dispose of such real or per- 
sonal estate for the bene^t of the Creditors as aforesaid. 

This provision existed in 11 <fe 12 Geo. 8, c. 8, s. 8, Ir., re- 
pealed hereby. 

When Estate fraudulently extended. 

LXXXV. And be it enacted, That if any real or 
personal estate or debts of any Bankrupt be extended, 
after he shall have become Bankrupt, by any person, 
under pretence of his being an accountant of or debtor 
to the king,'the Commissioner^ may examine upon oath 
whether the said debt was due to such debtor or ac- 
countant upon any contract originally made between 



CORREBP^ iSMACmSXVTB. 

(Theperhal difirmcei are 
teiikm hracket$.^ 

I The tottrd in italia i$ 
not in the correeponding 
section. 



« [copyj 



Thit wot an enlargement of 
13 £liz., c. 7, § 8, ling., rep. 
by 6 Geo. 4 ahovt. 



Same Act, § 70, re- 

enacted in sulutancej § 149 
of aame. 



Verbatim, 



Then from 21Jac 1, c. 19, 
§ 1 3, £ng., rep. 6y 6 Geo. 4 
above. 



Same Act, § 71, re- 

enacted in tubMtancey § 127 
of tame. 



* The word "Commisaloii- 
er" and all tpordt refaUoe to 
or governed by it are m the 
plurat mtmber ihrouyhout thit 
corretponeUny tection. 
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COBBBBF. ENAOTliEirTS. 

(The verbal differencet 
are within lircLckeit.) 

I The word " Commismoner** 
€and cdl words govern^ by 
or rekitive to k, are in the 
plural number throughout this 
correeponding section. 



Takenfrotn 21Jac 1 , c. 19, 
§ 10, Eng., rg9. by 6 Geo. 4, 
above. 



6 Geo. 4, c. 16, §72, Eng. 

comg. 1 Sep. 1825 ; rep. by 
12 & 13 Vic c 106, Eng., 
re-enacted in tubstance, with 
amendments^ § 125 of same^ 
from 11 Oct. 1849. 

1 [Banknipt] 



' fCommissioners] 



Taken from 21 Jac. 1, c. 19, 
§ 11, Eng., rep. by 6 Geo. 4, 
above. 



6 Wn.' IV. Cap. 14. 

such acconntant and the Bankrapt; and if sncfa con- 
tract was originally made with any other person than 
the said debtor or accountant, or in trust for any other 
person or persons, the Commissioner may sell and dls* 
pose of snch real and personal estate or debts for the 
benefit of the Creditors nnder the Commission; and 
snch sale shall be valid agamst the said extent, and all 
persons claiming nnder it; and any person to whom 
the said real and personal estate or debts shall be bar- 
gained and sold, granted or assigned, by the Commis- 
sioner, shall have and may recover the same against 
any person who shall detain the same. 

This was new in Ireland. See 8. 126 of this Act and note tt 
foot thereof 



Oooda in posHSSum of Bankrupt as reputed ovMr- 
LXXXVI. And be it enacted, That if any [traderV 
at the time he becomes Bankmpt shall, by the consent 
and permission of the true owner thereof^ have in his 
possession, order, or disposition any goods or chattels 
whereof he was reputed owner, or whereof he had taken 
upon him the sale, alteration, or disposition as owner, 
the [Commissioner]^ shall have power to sell and dis- 
pose of the same for the benefit of the Creditors under 
the Commission; provided that nothing herein con- 
tained shall invalidate or affect any transfer or asagn- 
ment of any ship or vessel, or any share thereof, o*" 
as a security for any debt or debts, either by way 
mortgage or assignment, duly registered according 
the provisions of an Act of Parliament made in the 
fourth year of the reign of King George the Fonrth, 
intituled " An Act for the registering of vessels. 

lliifl Koction oomniences with an enactment to ho t*^ 
1 1 & 12 Geo. .3, c. 8, 8. 9, Ir., hereby repealed. 
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Catweyance during Insolvency void, except as herein, 

LXXXVn. And be it enacted. That if any Bank- 
rupt, being at the time insolvent, shall (except npon 
the marriage of any of his children, or for some valnable 
consideration,) have conveyed, assigned, or transferred 
to any of his children or any other person any heredita- 
ments, offices, fees, annnities, leases, goods, or chattels, 
or have delivered or made over to any snch person any 
bills, bonds, notes, or other securities, or have transferred 
his debts to any other person or persons, or into any 
other person's name, the [Commissioner]' shall have 
power to sell and dispose of the same as aforesaid; and 
every snch sale shall be valid against the Bankrupt and 
such children and persons as aforesaid, and against all 
persons claiming under him. 

Tbis was a re-enactment of 11 & 12 Geo. 3, c. 8, s. 7, Ir., 
repealed hereby, adding the words ^* being at the time insolvent," 
and includlDg the delivery or transfer of bills, bonds, drc, in 
addition to such as were therein set forth. 

Distress not available beyond one year. 

LXXXYIII. And be it enacted, That no distress 
for rent made and levied after any act of Bankruptcy 
upon the goods or effects of any Bankrupt (whether 
before or after the issuing of the Commission) shall 
be available for more than one year*s rent accrued prior 
to the date of the Commission, but the landlord or 
party to whom the rent shall be due shall be allowed 
to come in as a Creditor under the Commission for the 
overplus of the rent due, and for which the distress 
shall not be available. 

This waa new in Ireland. 

Banhrvpty when not liable for rents or covenants, 

LXXXIX. And be it enacted. That any Bankrupt 
entitled to any lease or agreement for a lease, if the 



CO&KESP. Ehactmsnts. 

(The verbal differencet art 
wUhin bracheU,) 

Same Act, § 73, Eng., 

re-enacted in eubetanoe § 106 
o/same^frmn 11 OcL 1849. 



1 [Commissioners] 



Taken from 1 Jac 1, c. 15, 
§ 5, Eng., rep. 6y 6 Geo. 4 
above. 



Same Act, § 74, Eng., 

re-enacted in tubstance% 129 
of same. 

Verbatim, 



Thii woe new m England, 



Same Act^ § 76, re- 
enacted in tvbttanee § 145 
of tame. 
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Sec 90. 



CORRESP. ENACTBfEllTB. 

(The vtrhcd differtncet are 
within brackets.) 

VerbatinL 



Taken/rom 49 Geo. 3, c 121, 
§ 19, U. K., rep. by 6 Geo. 4, 
above as to England^ and by 
6 Wm. 4, herein as to Ireland, 
See p. 200, ante. 



6 Geo. 4, c. 16, § 76, 

£ng., comg. 1 Sep. 1825 ; 
rep. 6y 12 & 13 Vic, c 106, 
Eog., re-enaded in substance 
§ 146 of same, from 11 OcL 
1849. 



Verbatim, 



ThittBosnew in England. 



6 Wm. IV. Cap. 14. 

assignees accept the same, shall not be liable to paj 
any rent accniiiig after the date of the Commission, or 
to be saed in respect of any subsequent nonobservance 
or nonperformance of the conditions, covenants, or 
agreements therein contained, and, if the assignees de- 
cline the same, shall not be liable as aforesaid in case 
he deliver up such lease or agreement to the lessor or 
snch person agreeing to grant a lease within fourteen 
days after he shall have had notice that the assignees 
shall have declined as aforesaid; and if the assignees 
shall not (upon being thereto required) elect whether 
they will accept or decline sach lease or agreement for 
a lease, the lessor or person so agreeing as aforesaid, or 
any person entitled under such lessor or person so 
agreeing, shall be entitled to apply Jby petition to the 
Lord Chancellor, who may order them so to elect, and 
deliver up such lease or agreement, in case they shall 
decline the same, and the possession of the premises, 
or may make such other order therein as he shall 
think fit. 



An amendment of 49 Geo. S, c. 121, s. 19, U. K., repealed 
hereby as to Trelaiid, by limiting the accruing rent to the date 
d the Commission, and discharging the Bankrupt irrespective of 
tlie consent of the aaaigneeB. 



Vendor may campd Assignee to Elect, 

XC. And be it enacted. That if any Bankrupt shall 
have entered into any agreement for the purchase of 
any estate or interest in land, the vendor thereof or 
any person claiming under him, if the assignees of such 
Bankrupt shall not (upon being thereto required) elect 
whether they will abide by and execute snch agree- 
ment or abandon the same, shall be entitled to apply 
by petition to the Lord Chancellor, who may thereupon 
order them to deliver up the said agreement and the 
possession of the premises to the vendor or pereon 
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claiming nnder him, or may make such other order 
therein as he shall think fit 

Tills enactment was new in Ireland as well as England at the 
pjMwing of each. 

Assignees may execute Bankrupts powers, 

XOI. And be it enacted, That all powers vested in 
anj Bankrupt which he might legally execute for his 
own benefit (except the right of nomination to any 
vacant ecclesiastical benefice) may be executed by the 
assignees, for the benefit of the Creditors, in such man- 
ner as the Bankrupt might hare executed the same. 

This was new ui Irdand as weD as England. 

Bankrupt to join in Conveyance, 

XCIL And be it enacted, That it shall be lawful for 
the Lord Chancellor, upon the petition of the assignees, 
or of any purchaser from them of any part of the Bank- 
rapt's estate, if such Bankrupt shall not try the validity 
of the Commission, or if there shall have been a verdict 
at hiw establishing its validity, to order the Bankrupt 
to join in any conveyance of such estate or any part 
thereof, and if he shall not execute such conveyance 
within the time directed by the order, such Bankrupt, 
and all persons claiming under him, shall be stopped 
from objecting to the validity of such conveyance, and 
all estate, right, or title which such Bankrupt had 
therein shall be as effectually barred by such order as 
if such conveyance had been executed by him. 

This was a new enactment in Ireland, and the corresponding 
section was taken from a recent provision in 8 Geo. 4, c. 81. 

Bankrupt Trustee must transfer, 

XCIIL And be it enacted, That if any Bankrupt 
shall, as trustee, be seised, possessed of, or entitled to, 
either alone or jointly, any real or personal estate, or 



CORRESP. EnAOIXENTS. 

(The verbal diffenncu are 
within brackets.) 



Same Act^ § 77, re- 
enacted in tubstanctj § 147 
of tame. 

Verbatim, 



Taken from 3 Geo. 4, c 81, 
§ 3, Eng., rrp. by 6 Geo. 4, 
above. 



SameActf § 78, re-enact- 

ediniubstancey § 148 ofttxm^. 
Verbatim, 



Tahenfrom 3 Gea 4, c. 81, 
§§ 8, 4, Eng., rep, by 6. Geo. 4, 
above. 



Same Act^ § 79. re- 
enacted, § 180 of tame. 
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Sec. 94. 



CORRBSP. EnACTMBNTB. 

(The verbal difference$ ate 
vithin brackets*) 



Verbatim. 



Under 36 Geo. 8, c. 90, § 
1, Eng., rep., the Chancellor 
had a power of directing tJie 
transfer of stock standing m 
BanhrupCs name. 

6Geo.4,cl6,§80,Eng., 

oomg. 1 Sept 1825 ; r^. by 
12 & 18 Yic. c. 106, Eng. ; 
re~et»acled in substance^ § 128 
ofsamejrom 11 Oct 1849. 

* [CommisBionere] 
« [their] 



See 86 Geo. 8, c. 90, §§ 2 
& 8, Eng., np. bg 6 Geo. 4, 
above. 



6 Wm. IV., Cap. 14. 

any interest secnred npon, or arising out of the same, 
or shall have standing in his name as tmstee, either 
alone or jointly, any government stock, fands, or an- 
naities, or any of the stock of any public company, 
either in England, Scotland, or Ireland, it shall be 
lawfal for the Lord Chancellor, on the petition of the 
person or persons entitled in possession to the receipt 
of the rents, issaes, and profits, dividends, interest, or 
produce thereof, on due notice given to all other per- 
sons (if any) interested therein, to order the assignees, 
and all persons whose act or consent thereto is neces- 
sary, to convey, assign, or transfer the said estate, in- 
terest, stock, funds, or annnities to such person or per- 
sons as the Lord Chancellor shall think fit, npon the 
same trusts as the same estate, interest, stock, fimdsy 
or annuities were subject to before the Bankruptcy, or 
such of them as shall be then subsisting and capable of 
taking effect, and also to receive and pay over the 
rents, issues, and profits, dividends, interest, or produce 
thereof as the Lord Chancellor shall direct. 

This also was new in Ireland. 

Bankrupt henefidaUy entitled to stocky ^c. 

XCIV. And be it enacted. That if any such Bank- 
rupt shall have any government stock, funds, or an- 
nuities, or any of the stock of any public company 
either in England, Scotland, or Ireland, standing in his 
name, in his own right, it shall be lawful for the [Com- 
missioner]^ by writing under [his]' hand, to order aU 
persons, whose act or consent is thereto necessary, to 
transfer the same into the name of the assignees, and 
to pay all dividends upon the same to such assignees ; 
and all such persons, whose act or consent is so neces- 
sary as aforesaid, are hereby indemnified for all things 
done or permitted pursuant to such order. 

This provision did not exist before in Ireland. 



T 
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CORRESP. EMACnCKSTTS. 



Contracts^ ^c, tvitkaut notice, when valuL 

XCV. And be it farther enacted, That all con- 
veyances by, and contracts and all other dealings and 
transactions bj and with, any Bankrupt, bona fide 
made and entered into more than two calendar months 
before the date and issoing of the Commission against 
him, and all executions and attachments against the 
lands and tenements, or goods and chattels of sach 
Bankmpt, bona fide executed or levied more than two 
calendar months before the issuing of such Commission, 
shall be valid, notwithstanding any prior act of Bank- 
ruptcy by him committed, provided the person or persons 
so dealing with such Bankrupt, or at whose suit, or on 
whose account such execution or attachment shall have 
issaed, had not at the time of such conveyance, contract, 
dealing, or transaction, or at the time of executing or 
levying such execution or attachment, notice of any 
prior act of Bankruptcy by him committed ; provided 
also, that where a Commission has been superseded, if 
any other Commission shall issue against any person or 
persons comprised in such first Commission within two 
calendar months next after it shall have been super- 
seded, no such conveyance, contract, dealing, or trans- 
action, execution or attachment, shall be valid, unless 
made, entered into, executed, or levied more than two 
calendar months before the Issuing the first Commis- 
sion. 

This 18 one of those enactments in Bankruptcy which endea - 
Toora to provide a^inst fraudulent preference and sustain bona 
Jkk negodations. The entire of the matters legislated for in this 
and the six following sections depend on what is or is not notice. 
A definition of constructive notice is given in s. 97, post, which 
leaves the matter nearly as it found it Under that section a 
person is presumed to have notice of an Act of Bankruptcy after 
the advertisement of the adjudication appears in the Gazette. 
This would be intelligible and unproductive of difficulty if it 
stopped there^ but a proviso is added which opens a wide field 
to litigation — namely, ** and the person or persons to be affected 
fty Miol notice may reasonably be presumed to have seen the 
same." That ther^ore made no change in the Law, inasmuch as 



(The verbal differences 
are mthiu brackets,) 

Same Act^ § 81, re' 
enacted in substance § 183 of 
same. 



Verbatim, 



Taken from 46 Geo. 3, c. 
185, § 1, Eng. ; 49 Geo. 8, 
c 121, §2, U.K., both rep, 
by 6 Geo. 4, above. 
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Sees. 96, 97. 



CORRESP. EkACTMXNTS. 

(The verbal difference* are 
feUhin braekeis). 



6 Gea 4, c- 16, § 82, 

£ng. com. 1 Sq). 1825 ; rep. by 
12 & 13 Vic c 106, Eng., 
re-enacted in eubttance § 133 
ofiame,/rom 11 Oct 1849. 



Verbatim. 



Taken from 1 Jac 1, c. 16, 
§ 14 ; 19 Geo. 2, c. 32, § 1, 
both Eng., 46 Geo. 3, c. 186, 
§ 1, U.K., aW rep. «y6Geo. 
4, above. 



SamAdy^ 83, Eng. 



6 Wm. IV. Cap. 14. 

the same degree of proof prior to the paeaiog of thmt enactment 
would lead to the same inference, especially as it had been laid 
down that notice of an Act of Bankruptcy may be proved by the 
ordinary evidence of the parties having a knowledge of the fact 
either express or to be imijied from drcumstanoes, 1 Arch. B. h., 
307, Rameay v. JE'oton, 10 M. &. W. 22, 6 Jur. 489. But when 
a creditor pressed a trader to deposit bills of exchange as security, 
which he did, saying, " It is of no use ; I have committed Acts of 
Bankraptcy ;"* tUs was held clearly a notice mider s. 82 of 6 Geo. 
4, c 16 (the next corresponding section below): Arthur y. Wlut- 
worth^ 6 Jar. 323. 



Payments bondfidey by or to Bankrupt wUhout 

notice J valid, 

XCVI. And be it enacted. That all pajments reallj 
and bona fide made or which shall hereafter be made 
by any Bankrupt, or bj any person on his behalf, 
before the date and issuing of the Commission against 
SDch Bankrupt, to any Creditor of such Bankrupt, 
(such pa3rment not being a fraudulent preference of 
such Creditor,) shall be deemed valid, notwithstanding 
any prior act of Bankruptcy by such Bankrupt com- 
mitted; and all payments really and bona fide made or 
which shall hereafter be made to any Bankrupt before 
the date and issuing of the Commission against such 
Bankrupt shall be deemed valid, notwithstanding any 
prior act of Bankruptcy by such Bankrupt committed, 
and such Creditor shall not be liable to refund the same 
to the assignees of such Bankrupt, provided the person 
so dealing with the said Bankrupt had not at the time 
of such payment by or to such Bankrupt notice of any 
act of Bankruptcy by such Bankrupt committed. 



See note to last section. Also 11 & 12 Geo. 3, c. 8, 
Ir., repealed hereby. 

What is notice. 



19. 60, 



XCVIL And be it enacted, That the issuing of a 
Commission shall be deemed notice of a prior act of 
Bankruptcy (if an act of Bankruptcy had been actually 
committed before the issuing the Commission,) if the 



Sees. 98, 99, 100. the law of bankruftcy in Ireland. 



269 



6 Wh. IV. Cap. 14. 

adjadication of the Bankruptcy ofthe^ person or persons 
against whom such Commission has issned shall have 
been notified in the [Dablin]'' Gazette, and the person 
or persons to be affected bj such notice may reasonably 
be presumed to have seen the same. 

See note to flection 95. 

Money or Choda paid or ddivered without notice, 

XGVIII. And be it enacted, That no person or 
body corporate or public company, having in his or 
their possession or custody any money, goods, wares, 
merchandize, or effects belonging to any Bankrupt, 
shall be endangered by reason of the payment or 
delivery thereof to the Bankrupt or hia order, provided 
such person or body corporate or^ company had not at 
the time of such delivery or payment notice that such 
Bankrupt had committed an act of Bankruptcy. 

See note to section 95. 

Notice to Agent of Public Company^ sufficient, 

XCIX« And be it enacted, That if any accredited 
agent of any body corporate or public company shall 
have had notice of any act of Bankruptcy, such body 
corporate or company shall be thereby deemed to have 
had such notice. 

See note to section 95. 

Bond fide Furchaaes not impeachable, 

G. And be it enacted, That no purchase from any 
Bankmpt bona fide and for valuable consideration, 
where the purchaser had notice at the time of such 
purchase of an act of Banbruptcy by such Bankrupt 
committed, shall be impeached by reason thereof, nnless 
the Ck)mmts8ion against such Bankrupt shall have been 



GOBBESP. ENACniBMTS. 

(The verhal differmces art 
wiihm brackets,) 

1 The wordt m Uaiice are 
notin Ihe oorrespondkig eee- 
Uon, 

• [London J 

See 46 Geo. 3, c. 185, § 3, 
£ng., 49 Geo. 3, c 121, § 1, 
U. K., both rep^bffQ Geo. 4, 
above. 



Same Acty^ 84, 



1 The words tn itaiks are 
not in the corretpondmg sec- 
tion. 



Same Act, § 86, re- 
enacted § S7 of same. 

Verbatim, 

See 56 Geo. 3, c. 137, § 2, 
£ng., rep. by 6 Geo. 4, above. 



Same Jrt, § 86, r«- 
enctcted § 134 of same. 

Verbatim, 



See 21 Joe 1, c. 19, § 14, 
£ng., rep. by 6 Geo. 4, above. 



860 



THE LAW OF BANKRUPTCY IN IRELAND. 



Sees. 101, 102. 



CORRESP. EnACTUENTS. 

(The verbal diffenncei are 
wwun brackets,) 



6 Geo. 4, c. 16, § 87, 

Eng. cemff. 1 Sept, 1826 ; rep, 
«y 12 & 18 Vic c 106, Eng., 
re-enacted m substance § 131 
of same, from 11 Oct 1849. 



TAi> u><M new in England, 



Same Act, § 88, re- 
enacted in substance § 158 of 



same. 



I London | 



6 Wm. IV. Cap. 14. 

sued oat within twelve caleodar months after such act 
of Bankrnptcj. 

No person is any longer liable to be made a Bankrupt after a 
lapse of twelve months from the act of Bankraptcy committed, 
12 & 18 Vic c 107, 8. 7, Jr., p. 88, ante. This section is 
therefore inoperative henceforth. 

Titles to Property sold under Commission, 

CL And be it enacted, That no title to any real 
or personal estate sold under any Commission or nnder 
any order in Bankruptcy shall be impeached bj tie 
Bankrupt, or any person claiming under him, in respect 
of any defect in the suing out of the Commission, or in 
any of the proceedings under the same, unless the Bank- 
rupt shall have commenced proceedings to supersede 
the said Commission, and duly prosecuted the same, 
within twelve calendar months from the issuing thereot 

This was new in Ireland as well as England. 

Assignees may compound^ ^c. 
. CII. And be it enacted, That the assignees, with 
the consent of the major part in value of the Creditors 
who shall have proved under the Commission, present 
at any meetings whereof, and of the purport whereof, 
twenty-one days notice shall have been given in the 
[Dublin] > Gazette, may compound with any debtor to 
the Bankrupt's estete, and take any reasonable part o( 
the debt in discharge of the whole, or may give time 
or take security for the payment of such debt, or m y 
submit any dispute between such assignees 9m *"/ 
persons concerning any matter i-elating to such ot^ 
rupt's estate to the determination of arbitrators, w 
chosen by the assignees and the major part in valne 
such Creditors, and the party with whom they ^ 
have such dispute; and the award of such arbitratoi» 
shall be binding on all the Creditors; and the 
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are hereby indemnified for what they shall do ac- 
cording to the directions aforesaid; and no suit in 
eqnltj shall be commenced by the assignees without 
snch consent as aforesaid; provided that if one third 
in yalae or upwards of such Creditors shall not attend 
at any such meeting (whereof such notice shall have 
been given as aforesaid) the assignees shall have power, 
with the consent of the Commissioner^ testified in 
writing under his hand,^ to do any of the matters 
aforesaid. 

A provision to this effect eidsted under 11 & 12 Geow 3, c. 8, 
n. 51, 52, 53, Ir., rep. hereby. A general authority given by 
the creditors will not be sufficient ; the consent must be given 
spedficiUy for each particular case. Per Lord Kenyon, Nerot y. 
Walkuty 3 T. R., 23; Ex p. Whitchurch, 1 Atk. 90. 210. 
Under the corresponding section it was ruled that that section 
did not proliibit assignees from instituting a suit without the 
consent c^ creditors, but only rendered liable for the consequences. 
Jonet V. YaUSy 8 Y. & J. 337 ; Pitrcy v. Jioberts, 1 M. & K., 4. 
See 1 Arch. B. L. 476; Darley*s Statutes, 1836, p. 264. 

Assignee of Bankrupt Partner^ may sue in name 

of Firm, 

cm. And be it enacted, That in any Commission 
against any one or- more member or members of a firm, 
the Lord Chancellor may, upon petition, authorize the 
assignees to commence or prosecute any action at law 
or suit in equity in the names of such assignees and of 
the remaining partner or paitners, agunst any debtor 
of the partnership, and thereupon such assignees^ 
may obtain such judgment, decree, or order therein, u 
if such action or suit had been instituted with the con- 
sent of such partner or partners; and if such partner 
or partners shaU execute any release of the debt or 
demand for which such action or suit is instituted such 
release shall be void: provided that every such partner, 
if no benefit is claimed by him by virtue of the said 
proceedings, shall be indemnified against the payment 
of any costs in respect of such action or suit; and that 



COBBBBP. EMACTMXNTS. 

{The verbal ^ffarencu art 
toUhm hrodoeU.) 



« The word "Comnds- 
sioner" and all words rela- 
tive to or governed by iV, 
are in the plural number 
throughout this correspond' 
ing section. 



Taken from 6 Geo. 2, c. 80, 
§§ 34, 35, 38, Eng., rep. by 
6 Geo. 4, above. 



Same Act^ § 89, re- 
enacted in subdance § 152 
of same. 



1 The words in itaiics are 
not in the corresponding sec- 
tion. 
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Sec. 104. 



COBBSBP. EVACTMKim. 

(The vwbal tii/fereneet 
are wilhin brackets.) 



See 8 Geo. 4, c. 81, § 11, 
Eng., rep. hjf 6 Geo. 4, above. 



6 Geo. 4, c 16, § 90, 

Eng., oomg. 1 Sept 1825 ; 
r€p. fly 12 & 13 Vic c. 106, 
Eng. ; re-etyaeted m tubstance 
§ 234 ofaame^ from 11 Oct 
1849. 

1 [Commifldonen or] 
s The word *' Commission- 
er" and all words relative to 
or governed by it, are in the 
plural number throughout this 
correspondmg section. 

' [as such Commissioner] 



An amendment of 4.9 Geo. 3, 
c. 121, § 10, U. K., rep,, as 
to England^ bg 6 Geo. 4, 
above. 



6 Wm. IV. Cap. 14. 

it shall be lawftil for the Lord Chancellor, upon the pe- 
tition of sach partner, to direct that he may receive so 
much of the proceeds of snch action or suit as the Lord 
Chancellor shall think fit 



This was new in IreUnd. The corresponding section 
alteration in many respects of the section of 3 Geo. 4, cited in mar- 
gin above. Where assignees had no equity an injunctioa was 
granted to stay: 4 Dea. Sc Ch. 211. For actions nnder joint 
Commission, see AL & Nap. 62. 86 ; Smith 6s B. 156. 

This section is amended by 12 <fe 13 Yic. c. 107, a. 43, Ir., 
(p. 122, ante), by enabling the assignees to proceed with the 
leave of the Commissioner instead of the Lord Chancellor. 



In certain actions no proof of Petitioning Creditor's 
Debts, Trading, ^c, unless Notice. 

CIV. And be it enacted, That in any action bj or 
against anj assignee, or in anj action against any f J^ 
person acting nnder the warrant of the [Commis- 
sioner]^ for any thing done [ ]^ nnder sach warrant, 
no proof shall be required at the trial of the petitioning 
Creditors debt or debts, or of the trading, or act or acts 
of Bankruptcy respectively, unless the other party in 
sach action shall, if defendant, at or before the time of 
pleading, and, if plaintiff, before issue joined, give 
notice in writing to such assignee [or]' other person 
that he intends to dispute some, and which of sach 
matters ; and in case snch notice shall have been given, 
if such assignee [or]' other person shall prove the mat- 
ter so disputed, or the other party admit the same, the 
judge before whom the cause shall be tried may (if he 
think fit) grant a certificate of such proof or admission; 
and such assignee [or]' other peraon shall be entitled 
to the coots, to be taxed by the proper officer, occa- 
sioned by such noljce; and sudi costs shall, if snch 
assignee [or]' other person shall obtain a verdict, be 
added to his costs, and if the other party shall obtain 
a verdict, shall be deducted from the costs, which sach 
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Other party would otherwise be entitled to receiye from 
each Assignee [or]^ other person. 

A pfTOTuion of a like nature existed under 49 Gea 3, c. 121, 
8. 10, U. K., rep. hereby. Hub was an amendment by the 
introduction of the words ** acting under the warrant of the 
Commissioner^ &c. This section does not contain the provision 
respecting actions against the Commissioner in the corresponding 
section, such a provision being unnecessary in Ireland. 

Same in Suits in Equity. 

CV. And be it enacted, That in all snits in equity 
by or against the assignee, no proof shall be required 
at the hearing of the petitioning Creditor's debt or 
debts, or of the trading, or of the act or acts of Bank- 
ruptcy respectively, as agunst any of the parties in 
such suit, except such parties as shall within ten days 
after [issue joined]* giro notice in writing to the as- 
signees of his or their intention to dispute some and 
which of such matters; and where such notice shall 
haye been given, if the assignees shall prove the matter 
so disputed, the costs occasioned by such notice, to be 
taxed by the proper officers, shall, if the Court see fit, 
be paid by the party or parties so giving such notice 
as afbresiud; and the service of such notice may be 
proved by affidavit upon the hearmg of the cause. 



The same obsarvatioDS apply to this section as to the last 
mvtaiis muttmdit. 



Depositions conclusive Evidence. 

CYL And be it enacted. That if the Bankrupt shall 
not, if he was within the United Kingdom at the issu- 
ing of the Commission, within two calendar months 
after the adjudication, or, if he was out of the United 
Kingdom, within twelve calendar months after the 
adjudication, have given notice of his intention to dis- 
pute the Commission, and have proceeded therein with 
due diligence, the depositions taken before the Commis- 



COKIUBP. EUACTKBins. 



(The verbal difireneei 
within brackeis.) 

1 fCommissioners or] 



Same Act^ § 91, re- 

maded m mdutancey § 236. 



frejoinderj 



Taken from § 11 of 49 
Geo. 8, lastcUed. 



Same Act, § 92, re- 

enacted in sttbitanee § 238 of 
tame. 
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CoRRsap. Enactmemts. 

(The verbal differencet are 
wiOiitt brackets.) 

* The words in italics cure 
fiotin the corresponding sec- 
tion. 



' [actions at law or saita] 



This foas new in England, 



6 Geo. 4, c 16, § 93, 

£ng. ; eomg. 1 Sep. 1825 ; 
rqf,bg 12 & 18 Yic, c 106, 
Eng. re-enacted in substance § 
168 of samej from 11 Oct. 
1849. 



This was new in England, 



Same Act^ § 94, re- 

enaeted in tubeUsnee % Ibbof 
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sioner at the time of or previous to the adjndication of 
Bankruptcy ^^ of the petitioning Creditor's debt or debts, 
and of the trading, and act or acts of Bankruptcy, shall 
be conclusive evidence of the matters and things therein 
respectively contained, so far as rdates to the sufficiency 
of the petitioning Creditors debt or debts, tradUng^ and 
act or acts of Bankruptcy,^ in all [snits at law]]' in 
Eqoity brought by the assignees for any debt or demand 
for which the Bankrupt might have sustained any action 
or suit. 

This was new in Ireland. It is now amended by 12 & 13 Tic. 
c 107| 8. 26, Ir., which see page 106, ante. 

Defendant may pay money into Court. 

GVIL And be it enacted, That if the assignees com- 
mence any action or suit for any money so due to the 
Bankrupt before the time allowed as aforesaid for him 
to dispute the Commission shall have elapsed, any 
defendant in any such action or suit shall be entitled, 
after notice given to the assignees, to pay the same or 
any part thereof into the Court in which such action or 
suit is brought, and all proceedings with respect to the 
money so paid into Court shall thereupon be stayed, 
and after the time aforesaid shall have elapsed the 
assignees shall have the same pud to them oat of 
Court 

This was new in Ireland. And now see 12 <fe 13 Vic c 107, 
s. 27, Ir., and note thereto, p. 108, ante. 

Those paying Discharged, although Commission 

Superseded, 

CVIII. And be it enacted, That all persons from 
whom the assigneesb shall have recovered any real or 
pereonal estate, either by judgment or decree, are here- 
by discharged, in case the Commission be afterwards 
superseded, from all demands which may thereafter be 
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made in respect of the same by the person or persons 
against whom such Commission issned, and all persons 
claiming nnder him or them; and all persons who shall, 
THthont action or suit, bona fide deliver np possession of 
any real or personal estate to the assignees, or pay any 
debt claimed by them, are hereby discharged from all 
claim of any snch person or persons as aforesaid in 
respect of the same, or any person claiming*nnder him 
or them, provided snch notice to try the validity of the 
Commission had not been given [and]* proceeded in 

within the time and in manner aforesaid. 

This was new in Ireland. See now as. 26 and 27 of 12 & 18 
Vic, c. 107, Jr., pp. 106. 108, aaU, 

Office for Registering. 

CIX. And be it enacted. That all things done pur- 
suant to the Act passed in the [eleventh and t«relfth 
years of l^g George the Third,]' and hereby repealed, 
whereby it was enacted that the Lord Chancellor should 
appoint a place where all matters relating to Commis- 
sions of Bankruptcy should be entered of record, and 
should appoint a person to have the custody thereof, 
be hereby confirmed; and the [person appointed by 
virtue of the said Act of the deventh and twelfUi years 
of King George the Third]^ shall, by himself or his 
deputy, to be approved of by [the]' Lord ChanceUor, 
enter of record all matters relating to Commissions of 
Bankrupicy^^ and have the custody of the entries thereof; 
and [he]^ and hb deputy, and their sucoeaaors^ who 
shall be from time to time appointed by the Lord Chan- 
cdbr 08 a vacancy shall arise^^ shall continue in their 
respective offices so long as they shall respectively 
behave themselves well, and shall not be removed, 
except by order in writing nnder tile hand of the Lord 
Chancellor, on sufficient cause therein specified;* [and]® 
that all Commissions of Bankruptcy issued before [this 



CORRESr. ElTAOTMEMTS. 

(The verbal differences are 
tpithm brackets.) 



1 [and been] 

This was new in England, 



Same Act,^95- 

I [fifth year of the reign 
of King George the Second] 



> [Lord Chancellor shall be 
at liberty firom time to time 
by writing under his hand to 
appoint a proper penon who] 

> I the said J 

* The words in italics are 
not in the corresponding sec- 
tion. 

^ [the person so to be ap- 
pointed] 

* 7Aif«fM20§9oof6Geo.4. 

2<fe 3 Wm. 4, c. 114, §2, 
Eng. comg., 15 Aug. 1882, 
(qu/ere rq). 1849.) 

* [provided always, and be 
it declared and enacted] 

2m 
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COB&B8P. £nactment8. 

(Tke verbal difertnca are 
within brackets.) 

7 [the first day of Septem" 
ber, one thousand eij^ht hun- 
dred and twenty-five] 

> [upon or since that dayj 

* § 3 of same. 

• [provided always, and be 
it further enacted, that] 

10 [shall have the same ef- 
fect as if such Cooiniission 
had been issued after the said 
first day of September, one 
thousand eight hundred and 
twenty-five, and] 



The substance of this section 
is found m 2 «c 3 Wm. 4, 
above^ § 1. 

Tfie same provision existed 
in 11 He 12 Geo. 8, c. 8, 
§ 60, Ir., r^. AereJy. 
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Act shall take effect, ]? and all depositioiis and other 
proceedings relating to such Oommissiona directed te 
be enrolled and actaally entered of record [before this 
Act shall take effect,]^ shall be deemed and taken to 
have been well and effectnaUy entered of record;* [and]^ 
the certificate of snch entry, purporting to be signed bj 
the person appointed to enter such prooeedings, or by 
his deputy, [ y^ shall be received in evidence, without 
proof of the appointment or handwriting of such person. 

See 12 & 18 Yic. c. 107, a. 84, Ir., p. 157, and note at foot, 
and also s. 102 of same, p. 175 and note, and a. 117 of same, 
p. 186. These notes will answer for this and the fcAowing three 
sections. By 1 Yic c. 48, a. 8, Ir.. the Lord Chancellor has a 
power to appoint an assistant Registrar, if it appear to him " ne- 
cessary for the proper dischai^ge of the business of the Court," at 
a salaiy not exceeding X300 per annum. The enactment above 
referred to in the text is 11 & 12 Geo. 3, c. 8, s. 57, Ir., repealed 
hereby. 

Custody of Records. 
ex. And be it enacted. That the person so ap- 
pointed by virtue of the said recited Act of the eleventh 
and twelfth years of King George the Third, and his 
successors, shall have the custody and care of all the 
said records, and of all other records to be entered in 
pursuance of this Act; and shall, by himself or his 
deputy,^ enter of record all matters and proceedings in 
Bankruptcy which by this Act, or any order made in 
pursuance of it, are or may be directed or required to 
be entered of record upon payment of such fees as before 
the passing of this Act he was entitled to receive for the 
like business. 

The 2 A 3 W. 4, c. 1 14, Eng., sets out with redting the defect 
tiveness of 6 Geo. 4, a 16, £ng., and 1 & 2 W. 4, c. 56, £ng., the 
former of which had made provision for entering of record, by a 
person to be appointed for that purpose, or his deputy, depositions, 
proceedings, or other matters relating to Commissions of Bank- 
ruptcy ; and the latter for the like entry, filing, and entering of 
record of " fiats" prosecuted in the Bankruptcy Court (Fiolltand 
the Bankruptcy Court as a court of record having been the creations 
of that act of 1 & 2 W. 4, c. 56.) The act of 6 Geo. 4, omitted to 
provide for making the depositions or office copies of the records 
evidence. 1 & 2 W. 4, omitted to provide for recording the " fiats* 
prosecuted in any otherCourt Theact2 &3 W. 4, c 114, Eng., 
then proceeds to supply those omissions. See note to last section. 
As to fees, see s. 11 of this act, p. 206, ante^ where the Chancellor 
has a power to lessen same. 
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Commiasion, Adjudication^ ^c, to be entered of record, 

CXI. And be it enacted, [That]* after this Act shall 
[take]^ effect, no Commission of Bankruptcy, adjudication 
of Bankruptcy, [ ]' certificate of the appointment or 
choice of assigneesj* or certificate of conformity, shall be 
received as evidence in any Court of Law or Equity, 
unless the same shall have been [so]^ entered of record as 
aforesaid; and [every such instrument shall be so 
entered of record, and the certificate of such entry in- 
dorsed thereon, upon the application or behalf of any 
party interested therein, and on payment of such fees 
as before the passing of this Act were by law payable 
for the like business,]^ without any petition or writing 
presented for that purpose ; and the Lord Chancellor 
may, upon petition, direct any depositions, proceedings, 
or other matters relating to Commissions of Bankmptcy 
to be entered of record as aforesaid, [on the payment of 
such fees as before the pasung of this Act were by law 
payable for the like business;]' and all persons shall be 
at liberty to search for any of the matters so entered of 
record as aforesaid ; provided that on the production in 
evidence of any instrument so directed to be entered of 
record, having the certificate thereon purporting to be 
signed by the person so appointed as aforesaid, or his 
deputy, or their mccesaors,* the same shall, without any 
proof of such signature, be received as evidence of such 
instrument having been so entered of record as afore- 
said ; and the fee of one ahiUing and no more shall he 
payable to the person so appointed as aforesaid, and his 
successors, for every search made for matter so entered 
of record as aforesaid,* 



9m note to iection 109, aUe. Ae to nuttters of enridenoe, tee 
preceding section and 12 & 18 Vic. c. 107, as. 84. 102. 114, Ir., 
pp. 157. 175. 185, ante. As to fises, s. 5, anUy and s. 115 of 
12 & 13 Vic. c 107, p. 185. 



CoRBBar. ENAOTMBZITi. 

(The verbal differencea are 
wUhin hracheta.) 

6 Geo. 4, c 16, § 96, 

£ng. com. 1 Sep. 1825 ; rep. by 
12 & 13 Vic. c 106, £ng., 
re-enacted in eubtkmee § 236 
qfeameyfrom 11 Oct. 1849. 

1 [that in all Commiasions 
issuedj 
s [have taken] 

s [by the Commiitsioners 
or assignment of the per- 
sonal estate of the BankruptJ 

* The tcorde in HiUics are 
not in iJie corretponding eec- 
tion. 

* [firsts©] 

^ [the person so appointed 
to enter matters of record aa 
aforesaid shall be entitled to 
receive for such entry of every 
such Commiasion,adj udication 
of Bankruptcy, assignment 
or order for vacating the 
same respectirely having 
the certificate of such entry 
endorsed thereon respec- 
tively, the fee of two 
shillings each ; and for the 
entry of every certificate 
of conformity having the 
like certificate endorsed 
thereon, six shillings ; and 
every such instrument shall 
be entered of record upon the 
application of or on behalf of 
any party interested therein 
and on payment of the seve- 
ral fees aforesaid] 

' [and also appoint such fee 
and reward for the labour 
therein of the person so ap- 
pointed as aforesaid as the 
Lord Chancellor shall think 
reasonable] 

Thit toas anamendmnUofB 
Geo. 2, c 8. § 41, Kng.; 
rep. by 6 Gea 4, above. 
And tee aho2&^ Wm. 4, 
c 114, § 8, Eng., 
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GoBBKSi*. ENAcnaons. 

{The verbal differences 
are within brackets.) 

6 Geo. 4, c 16, § 97, 

Eng., comg. 1 Sept. 1825; 
np. by 12 & 13 Vic. c. 106, 
Eng. ; rt-enacied in substance 
§ 286 of same, from 11 Oct 
1849. 

Verbatim, 



Taken from 5 Geo. 2, c. 30, 
41, Eng., 3 Geo. 4 c. 81, 
7, Eng., both r^. by 6 
ieo. 4, aboi'e. 



The substance generally of 
provision tn 2 & 8 Wm. 4, 
c. 114, § 7, Eng., comg. 15 
Aug. 1882, rep. (?) by 12 & 
13 Yic. c. 106, Eng., re- 
enacted in substance § 242 
of satney from 11 Oct. 1849. 

*5IC. 



The aboveprovision had been 
re-enacted 5 &GYic c 122, § 
25,Eng., r«p. 5y 12 & 13 Yic. 
c. 106, abcie. 



2 8c3 Wm. 4, c 114, §9, 

Eng., comg. 15 Aug. 1832 ; 

rqf. (?) 6y 12 8c 13 Vice. 

106 Eng.,/roinl 1 Oct. 1849. 

» [fiat] 

' [assignment, appoint- 
ment of assignees certificate] 
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Office copies when Evidence. 

GXIL And be it enacted, That in eveiy aedon, 
suit, or issue, office copies of anj original instroment or 
writing filed in the office, or officiaUj in the possession 
of the Lord Chancellor's secretary of Bankrupts, shall 
be evidence to be received of every such original instro- 
ment or writing respectively; and if any such original in- 
stmment or writing shall be produced on any trial, the 
costs of producing the same shall not be allowed on taxa- 
tion, unless it appears that the production of such original 
instrument or other writing was necessaiy. 

See three preceding sections and notes and references. 

In case of Death of Witnesses. 

CXUL And be it enacted. That in the event of 
the death of any of the witnesses deposing to the pe- 
titiomng Creditor's debt, trading, or act of Bankruptcy, 
under any Commission heretofore issued, or heretofore^ 
to be issued, the depositions of such witnesses, or a 
copy thereof, duly authenticated according to the pro- 
visions of the siud recited Acts or of this Act, shall be 
evidence of the matters and things therein respectively 
contained, so far as relates to the sufficiency of the 
petitionmg Creditor's debt, trading, and act of Bank- 
ruptcy, in all proceedings at law or in equity, as fully 
and effectually, as if the said matters and things had 
been deposed to by the same witnesses if living. 

See s. 1 1 1 above and note. 

Proceedings^ purporting to be signed and sealed^ 
receivable in Evidence, 

CXIV. Provided always, and be it further enacted. 
That upon the production in evidence of any Commis- 
sion, [ y adjudication, [certificate of appointment or 
choice of assignees, certificate of conformity,]' depofii- 
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tioD, or other proceeding in Bankruptcy, purporting to 
be signed and^ sealed [by the said Commissioner,]^ or of 
any writing purporting to be a copy of any such docu- 
ment, and purporting^ to be signed and^ sealed as afore- 
said, the same shall be received u evidence of such 
documents respectively, and of the same having been 
so entered of record as aforesaid, without any further 
proof thereof: provided nevertheless, that all [Commis- 
sions,]^ and proceedings under the same, which may have 
been entered of record before the passing of this Act, 
shall and may, upon the production thereof, with the 
certificate thereon purporting to be signed by the person 
so appointed to enter proceedings in Bankruptcy, or by 
his deputy, be received as evidence of the same having 
been duly entered of record; any thing herein contained 
to the contrary notwithstanding. 

See a. 109 and notes. 

Where Debts not over £20 — Evidence. 

CXV. ' And whereas great difficulty has arisen to 
the assignees of Bankrupts in the recovery of small 
debts;' be it enacted, That in all cases where the 
debt sought to be recovered by the assignees shall not 
exceed twenty pounds, the certificate of the appoint- 
ment or choice of assignees, entered of record as afore- 
said, or a copy thereof signed and sealed as aforesaid, 
shall be conclusive evidence of the issuing of the Com- 
mission, and of the person named in such certificate 
being a Bankrupt, and of the due appointment or choice 
of such assignees. 

See the three preceding sections, the provisions in which were 
an contained in 11 ife 12 Geo. 8, c. 8, s. 56, Ir., repealed hereby. 

No Stamp or other government, or Auction Duty. 

CXYL And be it further enacted. That after this 
Act shall have come into effect, all Commissions of 



COBBBSP. EhACTMBNTS. 

(The verbal differencet 
are within lracket»,) 



' The wardi in iiaUcs are 
not in the corresponding sec- 
tion, 

* [with the seal of the 
said Court of Bankruptcy] 
A ffiatsj 



19 & 20 Geo. c. 25, § 4, 
Ir., oomg. 1 Aug. 1780, rep. 
bjf 6 Wm. 4, c. 14, herein. 

Verbatim. 



6Geo.4,c.l6,§g8,Eng., 

comg. 1 Sep. 1825 ; rgi. &y 
12 & 18 Yic. c. 106, Eng., 
re'tnacted in subsUmoe^ § 
188 of sameyfrom 11 Oct. 
1849. 
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CkmBBSP. ENACmiKMTB. 

(The verhai Sffereneet are 
vfimin hracheU,) 



[LondonJ 



TMa vfot new tn EnglancL 



6 Geo. 4, c 16, § 99, 

Eng. comg. 1 Sq>t 1825; 
«5p. iy 12 & 18 Vic. c 106, 
Eng., re-enacted in eubstance 
§ 264 of tame, from 1 1 Oct 
1849. 

I fCommiflBioneM] 
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Bankrapt, and also all deeds, conyeyanoea, aaaigiuneiits, 
sarrenders, admissions, and other assonmces o^ or to, 
or relating solely to any fineehold, leasehold, copyhold, 
or cofltomary messuages, lands, or tenements, or any 
mortgage, chai^ or other incambranoe upon, or any 
estate, right or interest o^ and in any messaagea^ lands, 
tenements, or personal estate, being the estate oi^ or 
belonging to any Bankmpt or Bankmpta, or part or 
parcel thereof, and which after the execntion of such 
deeds, conveyances, assignments, snrrenders, or assu- 
rances respectively shall, either at law or in equity, be 
or remain the estate and property of audi Bankmpt or 
Bankrupts, or of the assignee or assignees appointed or 
chosen by virtue of the Commission issued against him 
or them respectively, and also all powers of attorney, 
writs of supersedeas and procedendo, certificate of con- 
formity, affidavits, and all other instruments and writ- 
ings whatsoever relating solely to the estate or effects 
of any Bankrupt or Bankrupts, or any part thereof, or 
to any proceedings under any Commission, and all 
advertisements inserted in the [Dublin]^ Gazette re- 
lating solely to matters of Bankruptcy, shall not be 
liable to any stamp duty or any other government duty 
whatsoever; and all sales of any real or personal 
estate of any Bankrupt or Bankrupts shall not be liable 
to any auction duty. 

This exemption from stamp duty is re-enacted in 12 & 13 Vic 
c. 107, 8. 115, p. 185, ante. It oondndea with laiger tmtwting 
words than the above in the following : — *^ Shall not be liable to 
any stamp-duty or other daty whatsoever." Its provisions are 
confined to proceedings under that Act. 

Punishment of Perjury , ^c, 

CXVII. And be it enacted. That any Bankrupt or 
other person who shall in any examination before the 
[CoramiBsioner,]^ .or in any affidavit or dcpodticHi 
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authorized or directed by the present or any Act hereby 
repealed, wilfully and corruptly swear falsely, being 
convicted thereof, shall suffer the pains and penalties in 
force against wilful and corrupt perjury; and where 
any oath is hereby directed or required to be taken or 
administered, or affidavit to be made, by or to any 
party, such party, if a Quaker or Moravian or 
Separatist^ shall or may make solemn affirmation or 
dedaration;^ and such Quaker, Moravian^ or Separa- 
tittj as the case may he^^ shall incur such danger or 
penalty for refusing to make such solemn affirmation 
or d&daration* in such matters, when thereto re- 
quired, as is hereby provided agunst persons refusing 
to be sworn; and all Quakers, Moravians^ or Separa- 
tists^ who shall in any such affirmation or declaration'^ 
knowingly and wilfully affirm or declare falsely shall 
suffer the same penalties as are prbvided against persons 
goilty of wilful and corrupt perjury; and all persons 
before whom oaths or affidavits are hereby directed to 
be made are respectively empowered to administer the 
same, and also such solemn affirmation or declaration^ 
as aforesaid. 



As to punishment for perjury, see 12 & 13 Vic. c. 107, s. 73, 
p. 149, ante. Before whom affidavits are now to be sworn, see 
& 69 of same. See 11 & 12 Geo. 3, c 8, s. 88, Ir., repealed hereby. 



Application of Forfeitures. 

CXVni. And be it enacted, That all sums of money 
forfeited under this Act, or by virtue of any conviction 
for peijury committed in any oath, affirmation^ or 
declaration^ hereby directed or authorized, may be sued 
for by the assignees in any of his Majesty's Courts of 
Record; and the money so recovered (the charges of 
soit being dedncted) shall be divided among the Credi- 
tors, who shall not hy reason thereof he incompetent 



GOSBBSP. EzrAOIMBHTS. 

(The verbal differeaoet are 
foithm brackeU.) 



s The words in italics are 
not in the corresponding 
section. 



Taken from 5 Geo. 2, c 30, 
I 29, £ng., 3 Geo. 4, c. 81, 
§ 6, £ng., both rep. by 
6 Geo. 4, abo»e. 



Same Act, § 100, re- 
enacted in substance § 275 
of same. 



1 The words m UaUes art 
not in Ike oorrespontUng sec- 
tion. 
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(The verbal tUfftrences tare 
foukm bracketa.) 

1 The words in iUdict ctre 
not in the corresponding sec- 
tion. 

Taken from 13 Eliz., c 7, 
§8, IJac l,cl5,§12,6o(;i 
Eng., rep, by 6 Geo. 4, above* 



6Geo.4,cl6,§101,£Dg. 

comg. 1 Sept 1825 ; n^. by 
12 & 13 Vic. c. 106, &ig. ; 
re-enacted insnbstancey § 151 
ofsam€jrom 11 Oct 1849. 

' The words in italics are 
not in Ike corresponding sec- 
tion. 



> The word "Commissioner" 
and all words governed by 
or relative to ii, are in the 
plurtd number throi^hout this 
corresponding secHon, 



Takenfrom 6 Qeo. 2, c. 80, 
§ 26, Eng., np. by 6. Qeo. 4, 
above* 
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witnesses in any proceedings for the recovery of such 
penalties,^ 



This was in 11 <fe 12 Geo. 3, c. 8, ss. 86. 88, Ir.. hereby 
repealed. See a like enactment in 12 & 13 Vie. c. 107, s. 74, 
Ir., p. 149, ante. 



Assignees to keep Books of Account, 

CXIX. And be it enacted, That the assignees shall 
keep an accoont wherein they shall enter all property 
of the Bankrupt received bj or vested tn^ them, and 
all pajnnents made bj them, or by order of the Com* 
missioner^ on account of the Bankrapt's estate, which 
account every Creditor who shall have proved may 
inspect at all seasonable times; and it shall be lawibl 
for the Commissioner^ at all times, bj writing under his 
hand^ to summon the assignees before him, and require 
them to produce all books, papers, deeds, writings, and 
other documents relating to the Bankruptcy in their 
possession; and if such assignees so summoned shall 
not come before the Commissioner at the lime appointed 
(having no impediment made known to the Commis- 
sioner, at the time of his sitting, and allowed by hinoi,) 
it shall be lawful for the said Commissioner, by war- 
rant under his hand and seal, directed to such person 
as he shall think fit, to cause such assignees to be 
brought before him; and upon their refusing to pro- 
duce such books, deeds, writings, papers, or documents 
as afoi^esaid, it shall be lawful for the said Commissioner 
to commit the party so refusing to such prison as he 
shall think fit, there to remain, without bail, until such 
party shaU submit himself to the said Commissioners. 



And now as to assignees acooimta, see official Msignees^ ch. 
7, p. 71, ante, and the references. 
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Creditors to Direct how and when Monies be paid in, 

CXX. And be it enacted. That at the meeting of 
Creditors for the choice of assignees the major part in 
▼aloe of such Creditors there present may direct how, 
and with whom, and idiere tiie money leceived fiK>m 
time to time oat of the estate of the Bankrupt shall be 
paid in and remain nntil it be divided; and if such 
Creditors shall not make snch direction as aforesaid, 
the Commissioner shall, immediately after snch choice, 
and at the same meeting, make snch direction ; bnt no 
money shall be duected to be paid into the hands of 
the Commissioner, or of tiie solicitor to the Commission, 
or into any bankmg honse or other house of trade in 
which any such Commissioner or solicitor, or the 
assignees of the Bankrupt^ is [or are an acting partner, 
maai^ier, or cashier.]^ 



0£Scial Assignee to poflsess andreoeiye all estate and effects in 
future; see p. 110, ante, s. 80, of 12 & 18 Via c. 107. 



Money may he Invested in Exchequer Bills, 

CXXI. And be it enacted, That .the Commissioner 
may, as often as it shall appear to him expedient for 
the Bankrupt's estate, direct any money, part of snch 
estate, to be invested in the purchase of Exchequer 
BiUs or in the public funds,^ for the benefit of the 
Creditors, and may direct where and with whom such 
Exchequer Bills shall be kept, and cause such Exche- 
qner Bills to be sold when it shall appear to him ex- 
pedient, and may direct the proceeds thereof to be again 
laid out in the pnrchase of Exchequer Bills or in the 
public funds^^ or to be applied for the benefit of the 
Creditors, subject to the control of the Lord Chancellor. 

See 12 A 13 Vic c 107, s. 30, Ir., p. 113, ant^. 



COBBESF. ENACTMEirrs. 

(The verbal cUfferencet are 
within brackett.) 

Same Act, § 102. 



[interested] 



Same Act, § 103, re- 

enacted in eubstancej § 186 
qf same. 

1 The wcrde m Ualiee art 
not in the corresponding eec 
Hon, 



See 40 Geo.3, c. 121, §7, 
U. K., rep. as to England^ bg 
6 Geow 4, above. 

2 N 
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(The verbal differencet are 
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6 Geo. 4, c. 16, § 104, 

Eng., comg, 1 Sep. 1825 ; 
r^.bjf 12 & 13 Vic., c. 106, 
Eng., re-enacted in tubstance 
§ 265 ofsamej from 11 Oct. 
1849. 



I The words m itaUcs are 
not in the corresponding fee- 
fion. 



f be liable to be] 



TViJken/rom 49 Geo. 8, c 121, 
§ 4, U. K., rep» <u aibove. 



Same Act^ § 105, re- 
enacted Ml fuftftonoe, § 156 
<^ easne. 

I [so retained] 
* [aa afo r o a o idj 



7\ami/f0in49 Qeo.8,c. 121, 
§ 6, U. K., ftp. ^ 6 Geo^ 4, 
dbw9. 
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Assignees not Investing according to Orders^ 

20 per cent. 

GXXU. And be it enacted, That if any assignee 
shall retain in his hands or employ for his own benefit, 
or knowingly permit any co-assignee so to retain or 
employ, any snm to'the amount of one hundred pomids 
or upwards, part of the estate of the Bankrupt, or shall 
neglect to invest any money in the purchase of Exche- 
quer BiUs or in the pubHc funds,^ when so directed as 
aforesaid, every such assignee shall [be]^ charged in his 
accounts with such sum as shall be equal to interest at 
the rate of twenty per cent, on all such money for the 
time during which he shall have so retained or employed 
the same, or permitted the same to be retained or 
employed as aforesaid, or during which he shall have 
so neglected to invest the same in the purchase of Ex- 
chequer Bills or in the pabUc funds ;^ and the Commis- 
sioner is hereby required to charge every such assignee 
in his accounts accordingly. 

See Offic AsBlg. Rules, B. 20. 28^ poet. 



Assignee a Bankrupt — his Certificate. 

OXXIII. And be it enacted, That if any assignee, 
indebted to the estate of which he is such assignee in 
respect of money [retained] ^ or employed by him [for 
his own benefit],^ become Bankrupt, if he shall obtain 
his certificate it shall only have the efiect of fireeing his 
person from arrest and imprisonment; but his future 
efiects (his tools of trade, necessary household goods, 
and the necessary wearing apparel of himself, his wife, 
and duldren excepted,) shall remain liable for so much 
of his debts due to the estate of which he was asdgnee 
as shall not be paid by dividends under his Commissjony 
together with lawful interest for the whole debt. 

See 49 Geo. 8, as in maigin. 



Sees. 124, 125. 
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Audit after Four Months. 

CXXrV. And be it enacted, That the Commissioner 
shall at the [sitting]^ appointed for the last examination 
of the Bankrupt appoint a [sitting],^ not sooner than 
foor calendar months from the issuing of the Commis- 
sion, nor later than six calendar months from the last 
examination of the Bankrupt, whereof and of the pur- 
port whereof, he shall give twenty-one dajrs notice in 
the [Dublin]^ Grazette, to audit the accounts of the 
assignees; and the assignees at such sitting shall 
deliver upon oath a true statement in writmg of all 
monies received by them respectively, and when and 
on what account and how the same have been em- 
ployed; and the Commissioner shall examine such 
statement, and compare the receipts with the payments, 
and ascertain what balances have been from time to 
time in hands of such assignees respectively, and shall 
inqnire whether any sum appearing to be in their hands 
ought to be retained; and it shall be lawful for the 
said Commissioner to examine the said assignees upon 
oath touching the truth of such accounts; and in such 
accounts the sud assignees shall be allowed to retain 
all such money as they shall have expended in suing 
out and prosecuting such Commission, and all other just 
allowances. 

A» to audita at all timos, see 12 & 18 Vic c. 107, a. 89, Ir., 
pk 118, ante. See 11 & 12 Gea 8, c 8, § 50, rep. hereby. 

The Dividend. 

CXXV. And be it enacted. That the Commissioner^ 
shall, not sooner than four nor later than twelve 
calendar months from the issuing the Commission, 
appoint a [sitting]^ (whereof, and of the purport where- 
of, he' shall give twenty-one days notice in the [Dublin]' 
Gazette) to make a dividend of the Bankrupt's estate, 
at which [sitting]^ all Creditors who have not proved 



Ck>BRBBP. ENACniBBTB. 

(The verbal differencee are 
wimm braeketa.) 

Same Act, § 106, Eng., 

re-enacted in ntbstanoe § 185 
of tame. 

1 [meeting] 

' [public meedngj 



[London] 



4> 



Taken from 5 Geo. 2, c. 80, 
1 38, Eng., 49 Geo. 8, c. 121, 
; 5, U. K., hoik rep, b^ 6 Geow 
above. 



Same Act, § 107, re- 

eHoeted in tubttance § 187 of 



eame. 
1 The 



word '* CommiB- 
sioner,** and all worde relo' 
tive to or governed by it^ 
are in the plural number 
throughout this correspond' 
ing section, 

' [pnblic meeting] 

' [London] 

• [meeting] 
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(TUverbal difft 
ufUkiinliracktU,') 



4 [meetingj 



6 rremaining in the hands 
of the aasignees] 

< [retained; and the as- 
aignees in ponuanoe of such 
order (and without any deed 
of distribution made fo^ the 
pnrpoae) shall forthwith make 
such dividend, and shall take 
receipts in a book to be kept 
for that purpose, from each 
creditor, for the dividend re- 
ceived by such creditor ; and 
such order and receipt shall 
be a discharge to every such 
assignee for so much as he 
shall pay pursuant to such 
order;] 

Taken from 5 Geo. 2, c. 80, 
1 88, Eug., 49 Geo. 8, c. 121, 
§ 6, U. K., rg9. hy 6 Geo. 4, 
above. 



6 Geo. 4, c. 16, § 108, 

£ng. oofii^. 1 8epU 1826 ; r^. 
iy 12 & 18 Vie. c. 106, Eng., 
r^-maeied m mAskmce § 184 
ofiom^fi'om 11 Oct 1849. 

* fLondonJ 
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their debts shall be entitled to prove the same; and 
the said Commissioner at such [sitting]^ shall order 
such part of the nett prodaoe of the Bankrupt's estate 
as he shall think fit to be forthwith divided amongst 
SDch Creditors as have proved debts under the Com- 
mission in proportion to their respective debts, and 
shall make an order for a dividend in writing under his 
hand, and shall cause one part of such order to be filed 
amongst the proceedings under the Commission, and 
shall deliver another part thereof to the assignees, 
which order shall contain an account of the time and 
place of making such order, of the amount of the debts 
proved, of the money [remaining^ to be divided, of 
how much in the pound is then ordered to be paid to 
every Creditor, and of the money allowed by the Com- 
missioner to be retained by the assignees, with his 
reasons for aUowing the same to be so [retained;]^ and 
no dividend shall be declared unless the accounts oi the 
assignees shall have been firat so audited as aforoMud, 
and such statement delivered by them upon oath as 
aforesaid. 

See 11 & 12 Gea 3, c. 8,1. 50, Ir., rep. hereby. Seelastsec 
and see Offic. Aasig. Rules, pottpauim. 

Creditors having Securities^ no preference. 

CXXVI. And be it enacted, That no Creditor har- 
ing security for his debt, or having made any attach- 
ment in [Dublin]^ or any other place by virtue of any 
Custom there used, of the goods and chattels of the 
fiankrupty shall receive upon any such security or at- 
tachment more than a rateable part of such debt* 
except in respect of any execution or extent served and 
levied by seiznre upon, or any mortgage of or lien ^V^ 
any part of the property of such Bankrupt before the 
Bankruptcy; provided that no Creditor, though for » 
valuable consideration, who shall sue out eiecniion 
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npon any judgment obtained by de&nlty confession, or 
nil didt, shall avail himself of such execution to the 
Prejadice of other fair Creditors, bnt shall be paid 
rateablj with sach CreditorB. 

It 18 not to be expected that the entire law regarding liens onland 
should be given in a sectional note in this work. Even in the pre- 
sent instance the subject is too extensive to be dealt withsmnmarily. 
A short slcetch, however, of the progress or rather succession of 
legislative nieasureB upon that subject in Bankruptcy matters 
may be useful 

Distribution amongst creditors is the basis of the whole system 
of the Bankrupt law, and of coiurse preference is at variance with 
that system. To suppress such preference became the object of 
the L^islature at different periods. The struggle, however, was, 
how to prevent undue preference without unsettling the daims 
of certain creditors supposed or assumed by the L^iislature to be 
of such a meritorious or other character as to demand measures 
of protection. Accordingly the first Bankrupt Act in Ireland, 
11 <fe 12 Qeo. 3, c 8, enacted (s. 4,) that no creditor of any 
** scrivener, salesmaster, banker, broker, fieictor, dealer in exchange 
or merchandize " within the description of that act, althou^^ for 
valuable consideration, who should ^* sue out execution upon any 
judgment obtained by default, confession or nil dicUy** should 
avtai himself of such execution to the prejudice of other fiur 
creditors, but the person suing out the same should be *'paid 
rateably only with other creditora." An exemption was then made 
(s. 5,) in favour of those who had obtained judgment brfore 
tiiose persons, above mentioned, had become sudi tmders. This 
was perfectly intelligible. The statute met so tar those voluntaiy 
and suspicious preferences made whilst the party was trading and 
preserved the estate for future distribution in the event of a Com^ 
mission of Bankruptcy. 

Another exemption was made (s. 8,) In ikvour of debts 
whereof execution or extent was aerved or executed before the 
Bankruptcy. This gave an opportunity for a judgment creditor 
to sell the estate <^ a trader, often with the ooQusion of the 
trader himself, prior to any public development of insolvency. 
This latter clause had been a verbaUm transcript of 21 Jac 1, 
c. 19, s. 9, Eng. rep. by 6 Geo. 4, c 16, Eng. 

That enactment of Jac 1, although repealed, was re-enacted In 6 
Geo. 4, c. 16, s. 108, Eng., bnt with siKdi alterations, intended no 
doubt to meet the evils of the Act of Jac 1, as to render itsdf the 
subject of continual perplexities, and the present (s. 126), as may 
be seen above, is a verbatim copy thereof. It must be read, how- 
efver, subject to, and in conjunction with, s. 96 of this Act, p. 267, 
ante, which renders valid all hond fide oonvejranoes, contracts, 
and oAer deaUng$ and tmnsactions with a Bankrupt, and all 
ezecations and attachments eaceeiUed or lemtd upon his real or 
personal property more than two months before the date and 
Jasuing of the Commissioa, notwithstanding a prior Act of Bank- 
ruptcy committed, provided no notice. This opened two ques- 
tions ; first, wliat is notice ? Secondly, what is execution ? With 
rogaid to the latter question, the most recent decision upon the 
subject in Ireland is A etignu M^Dowelly. Crmmnen^ had before Q. B. 
on appeal, 1849, where an attachment creditor having seized the 



COBBBBP. En AOTMXIITB. 

(J%e verini differmeei are 
vfMm hracheU,) 

Taien/rom 21 Jac 1, c 19, 
§ 9, Eng., rtp, bjf 6 Geo. 4, 
above. 
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goodflf anda Commisfflon having issued between seizure and sde, 
it was declared that seizure of the goods under the attachment 
did not amount to such an execution as the statute contemf^sted, 
thus confirming In re Burke^ decided by Mr. Commiaaooer 
Macan, and reported in Mr. Levy's Hand-book of BankrapUy, 
1st Ed, p. 149. The report ot McDowell y. Crennan has not 
been yet published in the Irish Law Reports, but it is believed 
will shortly appear. With respect to the two months datue, 
that portion of the above section was repealed by 7 <fe 8 Vic. 
c. 90, s. 36, Ir. (1844), and with respect to notice, it was en- 
acted by s. 37, that all such transactions were valid whether 
with or without notice, if no Commission within twelve months. 
Upon the above section of 6 Greo. 4, Mr. Justice Pattison observed 
that it had given occasion to more litigation than any section in 
any Act of Parliament ever did, GodsonY. Sanctuary^ 2 B. & Ad. 255. 
And m Taylor v. Taylor, 5 B. & C. 892, Mr. Justice Hobt^ 
said he entertained considerable doubts whether the qoestioo 
under that 108th section was determinable in a Court of Law. 
To obviate some of the inconveniences of thb section the Act 
2 & 8 Yic. c. 86, Ir., was passed, which restored in a measure 
the repealed provisions of 11 & 12 Geo. 8, by enacting that 
nothing in the (present) Act, 6 Wm. 4, c. 14, Ir., should "ex- 
tend to any security by judgment obtained before the 1st of July, 
1846, and before the Bankrupt became a trader liable to become 
a Bankrupt," and then it gave' those debts so secured ** the same 
force and effect, priority and preference** as if said Act of 6 Wm. 4, 
had not passed, adding, however, an exception conserving what- 
ever proceedings had taken place upon the subject by any order 
or direction of the Conunissioner. 

Thus the law respecting judgment Croditors, as ezisttiig under 
11 & 12 Geo. 8, Ir., was, at that time, restored. 

After this followed 8 & 4 Vie. c 105, Ir., whereby under s. 22, 
judgments were held to be charges upon lands, tenements and he- 
reditaments. This let in the judgment Creditor ao as to partake of 
one of the exemptions above, namely, as persons having Utm 
upon the land, &a 

Thus then the judgment Creditor who had been levelled with 
the simple contract Creditor in the Bankrupt Court, under 6 W. 4, 
c. 14, was placed in priority before them. At the same time it 
was decided by Shr K Sugden, that the 126th section above was 
not repealed by 8 & 4 Yic., c. 105, his Lordship drawing a distinc- 
tion between judgments upon warrants and other judgments. 
That judgments were a general lien, but that judgments on war- 
rants of attorney were not to have a preference in Bankrqitcy' 
In re Perrin^ 4, Ir. L. R., 369, and see also a learned decision of Mr. 
Com. Macan, in same, p. 89, ibid. It was also laid down 
that although judgments were specific liens, yet those specific 
liens could not operate to give judgment creditors any preference 
in Bankruptcy, unless entered up one year before ; iMd. p. 869. 

The last act upon the subject of judgments, is 12 & 13 Vic c 95, 
which so far as relates to the above named acts, restricted the 
operation 5 & 6 Wm. 4, c. 65, and of 8 <fe 4 Vic. c. 105, to judg- 
ments, where the sum due for principal and interest was over 
£150, thus excluding those comparatively small debtors from 
any of the exemptions and privileges hitherto bestowed ; see s. 95 
of this act, p. 267, and see 12 & 13 Vic, c 107, s. 108, p. 178, 
oM^e, and note, and in Taylor v. Taylor, dted above, the Coort 
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of K. B. refused to set asido on execution ugued upon a judg- 
ment of ml dicitj served and levied by seizure before Bankruptcy, 
holding that sec. 108 of Geo. 4 above did not render an execution 
void, but that it should not avail to prejudice other creditors. 
Act of Bankruptcy committed between seizure and sale, where 
judgment on nii dicU, see Notley v. Buck^ 8 B. & C. 160, where 
it was held a Sheriff having notice ought not to have paid the 
money over to PL See Cumming v. Wdrford, 6 Bing. 502, and 
the cases cited in note at foot of s.* 108 of 12 & 13 Yic. c. 107, 
Ir., p. 178, aiUt, 

Final Dividend within Eighteen Months. 

CXXVIL And be it enacted. That if the Bankrapt's 
estate shall not have been wholly divided upon the first 
dividend, the Commissioner^ shall, within eighteen 
calendar months after the issuing of the Commission, 
appoint a [sitting]^ (whereof, and of the purport where- 
of he^ shall give twenty-one days notice in the [Dublin]' 
Grazette) to make a second dividend of the Bankrupt's 
estate, when all Creditora who have not proved their 
debts may prove the same ; and the Commissioner at 
such meeting, after taking such audit as herein-before 
directed, shall order the [baUmce]^ to be forthwith 
divided amongst such of the Creditors as shall have 
proved their debts; and such second dividend shall be 
final, unless any action at Law or suit in Equity be de- 
pending, or any part of the estate be standing out, not 
sold or disposed of, or unless some other estate or 
effects of the Bankrupt shall afterwai'ds come to the 
assignees, in which case [the same shall be]^ as soon 
as may be [converted]^ into money, and within two 
calendar months after the same shall be so converted 
[divided]^ in manner aforesaid. 

See 8. 89 of preceding Act of Vic., p. 118, amtei aee Rules of 
Official Afldg. R. 84 to 88, poaL 

Aseiffneee to File an Account of Unclaimed Dividends 

CXXVIII. And be it enacted, That if any assignee 
under any Commission of Bankrupt shall have, either 
in his own hands or at any Bankers, or otherwise sub. 
ject to his order or disposition, or to his knowledge in 



COBRSBP. ERACIMEHTS. 

(The verbal diffiarencet are 
within brochete.^ 



6Geo.4,cl6,§109,Eng. 

oomg. 1 Sept 1825 ; rtp. hy 
12 & 18 Vic. c. 106, ]^. ; 
re-enacted mwbstancej § 188 
of tame, from 11 Oct 1849. 

> The word "Commiasion- 
er, " and all words relaiwe to 
or governed by it are in the 
plural number throughout thia 
corresponding section, 

* [public meeting] 
s [London] 

* [balance in the hands of 
the assignees J 



6 [theyshallj 

A [convert such estate and 
effects] 

7 [divide the same] 

Taken from 6 Geo. 2,c 80' 
§ 87, Enig., rep. by 6 Qeo^ 4i 
above. 
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the hands or in the order and dispoation of himself and 
any co-aasignee or co-assignees, or of any or either of 
them, any unclaimed diridend or dividends amoontiog 
in the whole to the sum of fifty ponnds, and shall not 
within six. calendar months after this Act shall have 
taken effect, or two calendar montiis after the expira- 
tion of one year after the declaration and order for 
payment of such dividend or dividends made by the 
Commissioner, either pay to the Creditor or Crediton 
entitled thereto, or cause a certificate thereof to be filed 
in the office of the Lord Chancellor's secretaiy of Bank- 
rupts, containing a fall and true account of the name or 
names of the Creditor or Creditors to whom snch un- 
claimed dividend or dividends is or are respectively doe, 
and of the amount of such dividend or dividends 
respectively, (such account being signed by the assignee 
or assignees rendering the same, and attested by the 
solicitor to the Commission, or the solicitor to the 
assignee or assignees signing the same,) snch assignee 
or assignees shall be charged in account with the estate 
of the Bankrupt interest upon such unclaimed dividend 
or dividends, to be computed from the time when snch 
certificate is hereby directed to be filed, at the rate of 
[nx]^ pounds per centum per annum, for such time as 
he shall thenceforth retain the same, and also such far' 
ther sum as the Commissioner shall think fit, not ex* 
ceeding in the whole twenty pounds per centum per 
annum; and the Lord Chancellor or the said Commis- 
sioner may order the investment of any unclaimed divi- 
dend or dividends in the public funds or in any govern- 
ment security for or on account of the Crediton enti- 
tled, and subject to such order as the Lord Chancellor 
may think fit to make respecting the same, who, if he 
shall think fit, may, after the same shall have remained 
unclaimed for the space of three years from the deda* 
ration of such dividends by the Commissbner, order 
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the same to be divided amongst and paid to the other 
Greditore; and the proof of the Creditors to whom 
such dividends were allotted shall from thenceforth be 
considered as y<Md as to the same, but renewable as to 
any future dividends, to place them pari passu with 
the other Creditors, but not to disturb any dividends 
which shall have been previously made. 

See now Offic. Asslg. Rolesy R. 16. 20. 2Sj poit. 

Remedy far LHvidenda — Petkiony not Action, 

CXXIX. And be it enacted, That no action for any 
dividend shall be brought agunst the assignees by any 
Creditor who shall have proved nnder the Commission ; 
but if the assignees shall refuse to pay any such divi- 
dend the Lord Chancellor may, on petition, order pay- 
ment thereof, with interest for the time that it shall 
have been withheld, and the costs of the application. 

See OflSc. Assignees, their duty in Rules, post. 

Bankrupt not eurrendering cmd submitting — nof disco- 
vering^ or delivering up — removing^ mbezding^ ^c. 
— Fdony. 

CXXX. And be it enacted, That if any person against 
whom any Commission has been issued or shall hereafter 
be issued, whereupon such person hath been or shall be 
declared Bankrupt, shall not, before three of the clock 
upon the forty-second day after notice thereof in writing 
to be left at the usual place of abode c^ such person, or 
personal notice in case such pei'son be then in prison, 
find notice given in the [Dublin] > Gazette of issuing 
of the Commission and of the sittings of the Commis- 
sioner, surrender himself to him, and sign and subscribe 
such surrender, and submit to be examined before 
him from time to time upon oath, or being a Quaker 
iyr Moravian or Separatist!^ upon solemn affirmation 
or dedaratiQnf^ or if any such Bankrupt upon such 



CORBBSP. EvAcncBim. 

(The verbal differencet 
are within brackets.) 



This was new m Efiffland. 

It may be a question how 
far the above 6 & 6 Wm. 4, 
be repealed by the ConsoL 
Act, 1849, £ng. 



Same Acty § 111, re- 
enacted «i svAstance § 190 
of some. 



Verbatim, 



49 Geo. 3, c. 121, § 12, 
U. K., rep. by 6 Geo. 4, 
above^ as to Englandm 



Same Act, § 112, Eng., 

comff, 1 Sept 1825 ; altered 
2y 5 & 6 Vic. o. 122, § 82, 
Eng. both rep, by 12 Ali Vic 
c. 106, Eng.; re-entacted m 
substance § 251 of same, 
from 11 Oct, 1849. 
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§ 1, Eng., 1 Gea4, c. 115, 
§ 1, Eng., both rQ>. (y6 G«o. 
i, above. 



6 Geo. 4, c 16, § 113, 

Eng., oomg. 1 Sept. 1825 ; 
rep. 2y 12 & 18 Vic. c. 106, 
Eng., from 11 Oct 1849. 



Taken from 5 Geo. 2, c 80, 
§ 8, Eog., rep, by 6 Geo. 4, 
ahooe. 



6 Wm. IV. Cap. 14. 

examination shall not discoTer all his real or personal 
estate, and how [or]' to whom, upon what consider- 
ation, and when he disposed of, assigned, or transferred 
anj of sach estate, and all books, papers, and writings 
relating therennto, (except sach part as shall have been 
really and bona fide before sold or disposed o/* ^ in the 
way of his trade, or liud out in the ordinaiy expense of 
his family,) or if any such Bankrupt shall not npon 
sach examination deliver up to the Commissioner all 
snch part of snch estate, and all books, papers, and 
writings, renting therennto, as be in his possession, 
castody, or power, (except the neoessaiy wearing ap- 
parel* of himself his wife and children, or if any snch 
Bankrupt shall remove, conceal, or embezzle any part 
of sach estate to the valae of ten pounds or npwaids, or 
any books of account, papers, or writings relating 
thereto, with intent to defraud his creditors, eveiy snch 
Bankrupt shall be deemed guilty of felony, and be liable 
to be transported for life, or for such term not less than 
seven years as the Court before which he shall be con- 
victed shall adjudge, or shall be liable to be imprisoned 
only, or imprisoned and kept to hard labour, in any 
common gaol, penitentiary house, or house of correctioD, 
for any term not exceeding seven years. 

But now see 12 & 18 Vie. c. 107, 8. 44, Jr., p. 122, ante 

Lord Chancellor may enlarge time, 

CXXXL And be it enacted, That the Lord Chan- 
cellor shall have power, as oflen as he shall think fit, 
from time to time to enlarge the time for the Bankrupt 
surrendering himself for such time as the Lord Chan- 
cellor shall think fit, so as every such order be made 
six days at least before the day on which snch Bank- 
rupt was to surrender himself. 

The Commiflsioner now instead of the Ld. Oh., see p. 125, ank. 



Sees. 132, 133, 134. the law of bankruptct in irklanix 
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AUowancefor JUamtenanoe. 

OXXXIL And be it enacted, That it shall be lawtbl 
for the [Commissioner]^ before the choice of assignees, 
and after snch choice for the assignees with the appro- 
bation of the [Commissioner]' testified in wi-iting nnder 
his hand, from time to time to make snch allowance to 
the Bankrupt ont of his estate, nntll he shall have 
passed his last examination, as shall be necessary for 
the support of himself and his family. 

This was new. Bat see now 12 & 18 Vic. p. 140. 

Bankrupt apprehended by Warrant, 

CXXXIIL And be it enacted, That if any Bankrupt 
apprehended by any warrant of the [Commissioner]' 
shall, within the time hereby allowed for him to sur- 
render, submit to be examined, and in all things con- 
form, he shall have the same benefit as if he had rolun- 
tarily surrendered. 

See 11 & 12 Geo. 8, c. 8, & 28, Ir., rep. hereby. 

Jkmkrupt to deliver up Books, ^c, on oath — AUouh 
ance for attending on Assignees, 

CXXXIV. And be it enacted, That the Bankrupt, 
^iier the appointment or' choice of assignees, shall (if 
thereto required) forthwith deliver up to them, upon 
oath sworn before a Master Ordinaiy or Extraordinary 
in Chancery, or justice of the peace, all books of ac- 
connt, papers, and writings relating to his estate in his 
custody or power, and discover such as are in the cus- 
tody or power of any other person; and every such 
Bankrupt not in prison or custody shall at all times 
after such surrender attend such assignees, upon every 
reasonable notice in writing for that purpose, given by 
them to him, or left at his house, and shall assist snch 
assignees in making out the accounts of his estate; and 



COBBBSP. EirACTMBMTS. 

(The verial differmteet are 
within brackets). 

Sams Acty § 114, re- 

enacled in tubstance § 191 
of$ame,from 11 OcL 1849, 
with alterations. 

1 fCommissionerB] 



This was new in England. 



Same Act^ § 115, re- 
enacted § 161 tfsame, 

' fCommuMionen] 

Taken from 6 Gea 2, c. 80, 
§ 16, Eng., rep. hy 6 Geo. 4, 



Same Act,^ 116, re- 

tnactidd in tubstance % 105 qf 
same, 

' The words m italics are 
not in the correspondii^ sec- 
tion. 
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Sea 135. 



COBBUP. ESACTMBm. 

(The verbal ^fferen€e» are 



Taken from 5 Geo. 2, c 80, 
If 4, 6. 86, Kng., r^. fty 
6 G«o. 4, above. 



1 & 2 Wm. 4, C 56, § 86, 
Eng., oomg. 11 Jan. 1882, 
rep. fly 12 & 18 Vic. c 106, 
Eng., rs-emiceetf m fuifftmoe 
§ 150 qfeame, from 11 Oct 
1849. 

> fapprobation of tbe pro- 
per rab-division CourtJ 

t fbehoof J 

f all or any other] 
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snch Bankrupt after he shall have sureadered may at 
all seasonable times before the expiration of the said 
forty-two days, or such farther time as shall be allowed 
to him to finish his examination, inspect his books, 
papers, and writings in the presence of his assignees or 
any person appointed by them, and bring with him each 
time any two persons to assist him; and every snch 
Bankrupt, after he shall have obtained his certificate, 
shall, upon demand in writing given to him or left at 
his asual place of abode, attend the assignees to settle 
any accounts between his estate and any debtor to or 
creditor thereof, or attend any Court of Record to give 
evidence touching the same, or do any act necessary for 
getting in the said estate, for which attendance he 
shall be paid five shillings per day ont of his estate ; and 
if such Bankrupt shall after such demand as aforesaid 
not attend, or on such attendance refuse to do any of 
the matters aforesaid, without sufficient cause shown to 
the Commissioner for such refnsal, and by him allowed, 
the assignees making proof thereof upon oath before the 
Commissioner, the said Commissioner may, by warrant 
directed to snch person as he shall think proper, caoae 
such Bankiiipt to bo apprehended and committed to 
such prison as he shall think fit, there to remain 
until he shall conform to the satisfactioa of the said 
Commissioner or of the Lord Chancellor. 

See now 12 & 18 Mc. c 107, s. 44, Ir., p. 122, aUe^ and as 
to dMtioying, falsifying bookfl, see p. 126. 

Bankrupt may be allowed to manage his awn estate, 

CXXXV, And be it enacted, That in every case the 
assignees may, with the [consent of the Commiasiooer, 
testified by some writings signed by him,]^ i^point the 
Bankrupt himself to superintend the management of the 
estate, or to carry on the trade^ for "[the benofitj' of 
the Cnditors, aad in [all respects or any other]' re- 



Seca. 136, 137. 
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spect as they may thiiik fit to aid them in adminbtering 
the Bankrupt's estate and effects, in snch manner and 
on snch terms as they may think best for the benefit of 
the perscms interested in the estate. 

This was new in Ireland. 

Freedom from Arrest during Exammation — Penalty 

for detaining him. 

CXXXVL And bo it enacted. That the Bankrupt 
shall be free from arrest or imprisonment by any Cre- 
ditor in coming to surrender, and after such surrender, 
dnring the said forty-two days, and such further time as 
shall be allowed him for finishing his examination, pro- 
vided he was not in custody at the time of such sur- 
render; and if such Bankrupt shall be arrested for debt 
or on any escape warrant in coming to surrender or shall 
after his surrender be so arrested within the time Afore- 
said, he shall, npon producing the summons under the 
[hand]' of the [CJommissioner]* to the officer who 
shall arrest him, and giving such officer a copy thereof, 
be immediately disdiarged; and if any officer shall de- 
tain snch Bankrupt after ho shall have shown such 
summons to him so signed as aforesaid, each officer 
shall forfeit to such Bankrupt for his own use the sum 
of five pounds for every day he shall detain such Bank- 
rupt, to be recovered by action of debt in any Court of 
Record at [Dublin]' in the name of snch Bankrupt, with 
fun costs of suit 

See 11 & 18 G«ow 3, c 8 a. 25, Ir., repi bereby. 

Commissioner may adjourn sins die, 

CXXXVII. And be it enacted, That it shall be law- 
ful for the Commissioner' at the time appointed for the 
last examination of the Bankrupt, or any enlargement 
or adjournment thereof, to adjourn such examination 



COBBESP. EnACIKBHTS. 

(Thevtiiml ^fftrencu ore 
wiwm brotheU.^ 



This woM netv in England. 



6 Geo. 4, c 16, § 117, 

Eng. ; comff. 1 Sep. 1826 ; 
r^. by 12 ik 18 Vic, c. 106, 
Eng., re-enacted in stAstance 
§§112&118o/«awe,/row 
11 Oct. 1849. 



t rbandsj 

* The word ^^Commis- 
abner," and alt words reio" 
the to or governed by it, 
are in the plural number 
throughout this correspond- 
ing section. 



* [WestminBter] 

Taken from 6 Geo. 2, c. 80, 
§ 5, Eug., r^. by 6 Qeo. 4, 
odoML 



SameAct^^ 118, Eng., 

re-enacted in substance § 162 
qfsame. 

1 The word ** CommiMioii- 
er," and all words relative to 
or governed by it, are in the 
plural number throuyhout this 
corresponding section. 
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Sees. 138, 139. 



CoBBESP. Enactments. 

(Tht verbal differencet are 
wiwin brackets.) 



This teas new in England. 



6Geo.4,cl6,§119,Eng. 

comg. 1 Sept 1825 ; r^, by 
12 & 18 Vic. c 106, Eng. ; 
re-enacted in 8ubstance,% 163 
ofsam^ from 11 Oct 1849. 

1 The word " Commission- 
er, " and ail words relative to 
or governed by it, are in the 
plural number throughout this 
corresponding section* 



Taken ffvm 5 Geo. 2, c. 80, 
6 5, Eng., 49 Geo. 8, c. 121, 
§ 18, U. K., rep. by 6 Goo. 4, 
above' 



Same Act, ^120. 



6 Wm. IV. Cap. 14. 

sine die, and he shall be free from arrest or imprisoo- 
ment for sach time, not exceeding three calendar 
months, as the Commissioner shall, bj indorsement 
upon such summons as aforesaid, appoint^ with like 
penalty upon any officer detsuning such Bankrupt after 
having been shown such summons. 

This was new in Ireland. 

If Bankrupt in Custody, expense of removal how paid, 

CXXXVIIL And be it enacted, That whenever any 
Bankrupt is in prison or in custody under any process, 
attachment, execution, commitment, or sentencei, the 
Commissioner^ may, by warrant under his hand, 
directed to the person in whose custody such Bankrupt 
is confined, cause such Bankrupt to be brought before 
him at any sitting, and if any such Bankrupt is desirous to 
surrender, he shall be so brought up, and the expense 
thereof shall be paid out of his estate, and such person 
shall be indemnified by the warrant of the Commis* 
sioner for bringing up such Bankrupt; provided that the 
assignees may appoint any persons to attend such Bank- 
rupt from time to time, and to produce to him his 
books, papers, and writings, in order to prepare an 
abstract of his accounts and a statement to show the 
particulars of his estate and effects, previous to his final 
examination and discovery thereof; a copy of which 
abstract and statement the sud Bankrupt shall deliver 
to them ten days at least before his last examination. 

See 11 & 12 Geo. 8, c 8, & 26, Ir., rep. hereby. 

Concealing Bankrupt* a effects — Penalty £100, jt?. 

CXXXIX. And be it enacted. That any person wil- 
fully concealing any real or personal estate of the 
Bankrupt, and who shall not within forty-two days 
after the issuing of the Commission discover such 



Soca. 140, 141. 
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-estate to [the Commissioner]^ or assignees, shall forfeit 
the snm of one hundred pounds and donhle the value of 
the estate so concealed ; and any person who shall after 
the time allowed to the Bankrupt to surrender volnnta- 
rilj discover to [the Commissioner]^ or assignees any 
part of such Bankrupt's estate not hefore come to the 
knowledge of the said assignees shall be allowed [six]^ 
per centum thereupon, and such further reward as the 
major part in value of the Creditors present at any 
meeting called for that purpose shall thmk fit, to be 
paid out of the estate recovered on such discovery. 

See 11 & 12 Geo. 3, c. 8, ss. 85, 86, Jr., rep. hereby. 

Bankrupt diacharged hy Certificate, 

CXL. And be it enacted, That every Bankrupt who 
shall have duly surrendered and in all things conformed 
himself to the laws in force concerning Bankrupts at the 
time of issuing the Commission against him shall be 
discharged from all debts due by him when he became 
Bankrupt, and from all claims and demands hereby made 
proveable under the Commission, in case he shall obtain 
a certificate of such conformity so signed and allowed 
and subject to such provisions as herein-afler directed ; 
but no such certificate shall release or discharge any 
person who was partner with such Bankrupt at the 
time of his Bankruptcy, or who was then jointly bound 
or had made any joint contract with such Bankrupt 

See 11 & 12 Geo. 3, c 8, as. 40. 49, rep. herdiy; and now iee 
12 & 18 Vic c. 107, 8. 54, Ir., p. 184, ante. 

Certificate signed hy Creditors. 

CXLL And be it enacted, That such certificate shall 
be signed by fourfi-fths in number and value of the Credi- 
tors of the Bankrupt who shall have proved debts under 
the Commission to the amount of twenty pounds or 
upwards, or after six calendar months from the last ex- 



CoBBEsi*. Enactments^ 

{The vefM tUfferences are 
within bracheU,) 

The word " Commis- 
sioner" and all words rela- 
iive to or governed by it, 
are in the plural number 
throughout this correspond- 
ing section. 

1 [one or more of the Com- 
missioners] ** 

« [five] 



Taken fromb Geo. 2, c 80, 
§§ 20, 21, Eng., rep. by 6 
Geo. 4, ahove. 



Same Act, § 121, re- 
enacted in substance § 200 
oj" same. 



Vethatim. 



Taken from 10 Anne c. 15, 

8, Eng., 5 Geo. 2, c 80, 

7, Eng., 46 Geo. 8, c. 135, 

4, U. K., allrtp. by 6 Geo. 4, 

above. 



Same Act, ^ 122, Eng. 
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Sec 142. 



GOBBISP. ESACmBSTS. 

(TAe verbal differences 
are within brackeis*) 



> Theword^^Cammweion- 
er,** and all words relatioe 
to or governed by it, are in 
the plural number through* 
out this corresponding sec- 
tion. 



This had been virtuaHly rep. 
£y 5 <fe 6 Vic. c 122, § 89. 
Eng. See \2 & IZ Vic. c 
107, § 56, Ir., p. 186, ante. 

Taken fnm 5 Geo. 2, c. 80, 
§ to, Eng., 49 Geo. 8, c. 121, 
§ 18, U. K., rsp. by 6 Geo. 4, 
abowt 



6 Geo. 4, c. 16, §124, 

Eng. com, 1 Sep. 1825 ; rep, by 
12 & 13 Vic. c. 106, Eng., 
from 11 Oct 1849. 

> The ward ** Commission- 
er, " and aU words relative to 
or governed by itf are in the 
plural number througkoui this 
corresponding section. 



Afler 5 & 6 Vic. c. 122, 
ihis clause bectwis unnecessa- 
ry; see last correqHMuUng 
section. 

Taken from 5 Geo. 2, c. 80, 
g 10, Eng., 24 Geo. 2, c. 57, 
§ 10, Eng., both rep. by 6 
Geo. 4, above. 



6 Wm. IV. Caf. 14. 

aminattoii of the Bankrnpt, then dther by three-fifths 
in namber and value of such Creditors or bj nine tenths 
in namber of such Oreditora, who shall thereby testify 
their consent to the said Bankrupt's discharge as afore« 
said; and no snch certificate shall be such discharge 
unless the Commissioner^ shall, in writing, under his 
hand and seal, certify to the Lord Chancellor that snch 
Bankrupt has made a full discoveiy of his estate and 
effects, and in all things conformed as aforesaid, and 
that there does not appear any reason to doubt die 
truth or fulness of such discovery, and also that the 
Creditors have signed in manner hereby directed, and 
unless the Bankrupt make oath in writing that snch 
certificate and consent were obtained without fraud, 
and unless such certificate shall after such oath be 
allowed by the Lord Chancellor, against which aUow- 
ance any of the Creditors of the Bankrupt may be 
heard before the Lord Chancellor. 

Vlrtoally rep. by 12 <fe 18 Vic c 107, s. 56, p. 186, ante\ see 
11 & 12 Geo. 8, c. 8, 8. 48, Ir. ; rep. hereby. 

Proof of CredUort^ Signature, 

CXLIL And be it enacted, That the Commissioner' 
shall not sign any certificate unless he shall have proof, 
by affidavit in writing, of the signature of the Creditors 
thereto, or of any person thereto authorized by any 
Creditor, and of the authority by which such person 
shall have so signed the same; and if any Creditor 
reside abroad the authority of such Creditor shall be 
attested by a notary public, British minister or consul; 
and every such affidavit, authority, and attestation shall 
be laid before the Lord Chancellor, with the certificate, 
previous to the allowance thereof. 

Virtimllr rep., see last note. 



Sees. 143, 144. 
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Securities to CredUora vmd. 

GXLIIL And be it enacted. That any contract or 
security made or given by the Bankrupt or other per^ 
son nnto or in trust for any Creditor, or for securing 
the payment of any money due by such Bankrupt at 
his Bankruptcy, as a consideration or with intent to 
persuade such Creditor to consent to or sign such cer- 
tificate, shall be void, and the money thereby secured 
or agreed to be paid shall not be recoyerable; and the 
party sued on such contract or security may plead 
the general issue, and give this Act and the special 
matter in evidence. 

Altered to guit the drcmnstanoes, (Creditors no longer signing) 
12 & 13 Yic., c. 107, 8. 57, Ir., p. 188, cmie. 

Freedom from Arrest hy Certificate, 
CXLIV. And be it enacted, That any Bankrupt who 
shall, after his certificate shall have been allowed, be 
arrested or have any action brought against him for any 
debt, claim, or demand hereby made proveable under 
the Commission against such Bankrupt, shall be dis- 
charged upon common bail, and may plead in general 
that the cause of action accrued before he became 
Bankrupt, and may give this Act and the special mat- 
ter in evidence; and such Bankrupt's certificate and 
the allowance thereof shall bo sufficient evidence of the 
trading, Bankruptcy, Commission, and other proceed- 
ings precedent to the obtaining such certificate ; and if 
any such Bankrupt shall be taken in execution or de- 
tained in prison for such debt, claim, or demand, where 
judgment has been obtained before the allowance of his 
certificate, it shall be lawful for any Judge of the Court 
wherein judgment has been so obtained, on such Bank- 
rupt's producing his certificate, to order any officer who 
shall have such Bankrupt in custody by virtue of such 
execution to discharge such Bankrupt without exacting 



COBBSaP. £irAOI!IIE!IT& 

{Tke verbal differencet 
are unthm iraeAeis,) 



Scone Acty § 125, re- 

enaeted in mibstanoe § 202 of 
same^fnm 11 Oct 1849. 

Verb(xtim, 



Taken from 5 Geo. 2, c 80, 
§ 11, Eng., rtp, bjf 6 Geo. 4, 
above* 



Same Acty § 126, re- 
enacted in tubstanoe, § 205 of 
same, from 11 OcL 1849. 



Verbatim. 



2p 
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Sees. 145, 146. 



CORRBSP. EaAOTMXHTS. 

(7%eveiifal tHfirmoet are 
wUkin bracketi.^ 

Taken from §§ 7 & 13 of 5 
Geo. 2, c 30. r^. bjf 6 Geo. 
4, as above. 



6 Geo. 4, c 16, § 127, 

Eng., corog. 1 Sept. 1825 ; 
rqt.by 12 & 13 Vic. c. 106, 
Eng. ; from 11 Oct 1349. 



Verbatim. 



Takmfrom § 9 of 6 Geo. 2, 
at above. 



Same Act, § 128, re- 

enacted in mAsUmoe^ § 195 ^ 
tame^from 11 Oct. 1849. 



Verbatim, 
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any fee, and such officer shall be hereby indemnified 
for so doing. 

(12 & 13 Geo. 8, c. 8, as. 40. 46, Ir., rep.) See & 59 of 
12 & 18 Vic. p. 189, ante. 

Where Bankrupt before^ fttture estate UcMe unless 
Fifteen ShUUngs in the Pound paid, 

CXLV. And be it enacted, That if any person who 
shall have been so discharged by such certificate as 
aforesud, or who shall have compounded with his Cre- 
ditors, or who shall have been discharged by any 
Insolvent Act, shall be or become Bankrupt, and have 
obtained or shall hereafter obtain sach certificate as 
aforesaid, unless his estate shall produce (after all 
charges) sufficient to pay eveiy Creditor under the 
(Commission fifteen shillings in the pound, such certifi- 
cate shall only protect his person from arrest and im- 
prisonment, but his future estate and efiects (except 
the tools of trade and necessary household furniture, 
and the wearing apparel of himself, his wife and chil- 
dren,) shall vest in the assignees under the said Com- 
mission, who shall be entitled to seize the same in like 
manner as they might have seized property of which 
such Bankrupt was possessed at the issuing of the 
CommissioiL 

(11 & 12 Geo. 8, c. 8, 42; 17 & 18 Geo. 8, c. 45, a. 11, both 
Jr., rep. hereby. 

AUaufance in proportion to Dividend, 

CXLVL And be it enacted. That every Bankrupt 
who shall have obtiuned his certificate, if the nett pro- 
duce of his estate shall pay the Creditors who have 
proved under the Commission ten shillings in the ponn^ 
shall be allowed five per cent out of such produce, to 
be paid him by the assignees, {urovided such allowance 
shall not exceed four hundred pounds; and every sodi 
Bankrupt^ if such produce shall pay such Creditors 
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twelve ahOfiogs and sixpence in the pound, shall be 
allowed and paid as aforesaid seven ponnds ten shillings 
per cent, provided snch allowance shall not exceed five 
hundred ponnds; and eveiy such Bankrupt, if such 
produce shall pay such Creditors fifteen shillings in the 
pound or upward, shall be allowed and paid as afore- 
said ten pounds per cent., provided such allowance shall 
not exceed six hundred pounds; but if snch produce 
shall not pay snch Creditors ten shillings in the pound 
such Bankrupt shall only be allowed and paid so much 
as the assignees and Commisnoners shall think fit, not 
exceeding three pounds per cent and three hundred 
pounds. 

11 & 12 Geo. 8, c. 8, 88. 40, 41, Ir., lepi See 12 & 18 Vic 
c 107, a. 61, It., p. 140, ante. 

AUowcmce to one Partner in preference. 

CXLVTL And be it enacted, That m all jomt Com- 
missions under which any partner shall have obtained 
his certificate, if a sufficient di^dend shall have been 
pud upon the joint estate and upon the separate estate 
of such partner, he shall be entitled to his allowance, 
although his other partner or partners may not be 
entitled to any allowance. 

This was new hi Irehmd aa well as England. See now 12 ft 
13 Tie, c. 107, 8. 62, Jr., p. 142, ante. 

No CertifioaU, Void Certificate* Qammg. 

CXLYIII. And be it enacted, That no Bankrupt 
shall be entitied to his certificate or to be pud any such 
allowance, and that any certificate if obtuned shall be 
void, if such Bankrupt shall have lost by any sort of 
gaming or wagering in any one day twenty pounds, 
or within one year next preceding his Bankruptcy 
two hundred pounds, or if he shall within one year 
next preceding his Bankruptcy have lost two hnn- 
died pounds by any contract for the purchase or 



COBBESP. EfAOTHBRTS. 

(T%e verbal differmon art 
toiC&m hracioetg.) 



Taktm from S§ 7 & 8 of 
5 Gea 2, a$ above. 



Same Act^ § 129, re- 
enacted in substaneey § 196 of 
tame, from 11 Oct. 1849. 

Verbatim, 



Taken from 8 Gea 4, a 81, 
§ 12, Eng., rep, 2y 6 Geo. 4, 
above. 



Same Act^ § 130, re- 
enacted m tubkance § 201 of 
eame, from 11 Oct. 1849. 
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GoHonp. EirjLonfBinB. 

{The verhal difirenees 
are within hraekeU,} 



To^tfii/row 6 Geo. 2, c 80, 
f 12, Eng., 24 Geo. 2, c 67, 
§9,Eiig:,foCirep.^^6Geo.4, 
tUMive. 



6 Goo. 4, c 16, § 131, 

Eng. oomg. 1 Sept 1825; 
rsp- £9^ 12 & 18 Vic c. 106, 
Eng., rv-enoctod^ vithammtd- 
mmu, § 204 of9ame,from 1 1 
Oc«. 1849.. 

' [any present or fature] 



7^ wot 11010 m EnglmuL 
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sale of any goyenimeot or other stock, where sach 
oontract was not to be performed within one week 
after the contract, or where the stock bought or sold 
was not actoallj transferred or delivered in paranaiice 
of sach contract, or shall, after an act of Bankmptcj 
committed, or in contemplation of Bankruptcy, have 
destroyed, altered, matilated, falsified, or caused to be 
destroyed, altered, mutilated, or fiilsified, any of his 
books, papers, writings, or securities, or made or been 
priyy to the making of any false or fraudulent entries in 
any book of account or other document, with intent to 
definuid his Creditors, or shall have concealed property 
to the value of ten pounds or upwards, or if any person 
having proved a false debt under the Commission, such 
Bankrupt, being privy thereto or afterwards knowing 
the same^ shall not have disclosed the same to bis 
assignees within one month after such knowledge. 

11 & 12 Geo. 8, c. 8, 88. 47, 48, Ir., rep. hereby. 

Bankrupt not liable upon parol Promke. 

CXUX. And be it enacted. That no Bankropt after 
his certificate shall have been allowed under [any]^ 
Commission shall be liable to pay or satisfy any debt, 
daim, or demand from which he shall have been dis- 
charged by virtue of such certificate, or any part of 
such debt, daim, or demand, upon any contract, 
promise, or agreement made or to be made after the 
suing out of the Commission, unless such promise, 
contract, or agreement be made in writing, mgned by 
the Bankrupt, or by some person thereto lawfully 
authorized in writing by such Bankrupt. 

See this proyieion repeated in 12 & 18 ^^c, c. 107, s. 69, Ir.. 
p. 140, emte. Its re-enactment in s. 204 of the £ng. Gcneoi 
Act, 1849, farther enlarges the Bankrapt*s exemption, by 
omitting the qualifying proviso at oondnsion : so that, now in 
England, no promise, written or otherwise, will bind the Bsok- 
mpt The clause was not embo^ed in the 12 & 13 Tic., c. 
107, Ir. ; which is to be regretted, it being a humane and consi- 
derate intervention of the law between cupidity on the one hand, 
and terror on the other. 
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Bankn^ to receive eurpkta^ if any, 

GL. And be it enacted, That the assignees shall, 
upon request made to them by the Bankrupt, declare to 
him how they have dbposed of his real and personal 
estate, and pay the surplus, if any, to such Bankrupt, 
his executors, administrators, or assigns; and every 
such Bankrupt, after the Creditors who have proved 
under the Commission shall have been paid, shall be 
entitled to recover the reminder of the debts due to 
him; but [such durplus shall not be paid]^ until aD 
Creditors who have proved under the Commission shall 
have received interest [on the]' debts to be calculated 
and paid at the rate tod in the order following; (that 
is to say,) all Creditors whose debts are now by law 
entitled to carry interest, in the event of a surplus, 
shall first receive interest on such debts at the rate of 
Interest reserved or by law payable thereon, to be cal- 
culated from the date of the Commission, and afler 
such interest shall have been paid all other Creditors 
who have proved under the Commission shall receive 
interest on their debts, from the date of the Commis- 
sion, at the rate of [five]^ pounds per centum. 

The duty of keeping acoounts as well as of posBesslxig and re- 
oeiving the estate, now rest chiefly with the Official Assignee, 
who moflt now, tmder Rtdes and Orders of 1849, deliyer in Ms 
acoonnts haUsnodd, &c., once in every four months to the Com- 
mittionen (B. 29;, and cannot retain at any time more than a 
fixed sum under a severe penalty (R. 28). 

Nine-tenths may accept Composition, 

OLL And be it enacted, That, at aay meeting of 
Creditors after the Bankrupt shall have passed his last 
ezaminatioD, (whereof and of the purport of which 
twenty-one days notice shall have been given in the 
[Dablai]^ Qasette,) if the Bankrupt or his l^ends shall 
make an offiar of composition or security for such com- 
positi<m whidi nine^tenths in number and value of the 



CoRBBSP. Enactments^ 

(TAe verbal d^ereace$ are 
wUhin brackets,) 

Same Act, § 132, re- 

enaOdd m tubstance § 197 of 
tame, from 11 Oct 1849. 



I f the assigaees shall not 
pc^ such suipliia] 

« [upon thdrj 



8 ffonrj 

Thejint damte taJem from 
18 Eliz., c. 7, § 4, £ng., r^ 
bjf 6 Geo. 4, a&we. The bU- 
ter ckuue neto. 



Same Act, § 133, re- 
enacted M tubeiaiice § 280 of 
aamejfrom 11 OcL 1849. 
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Creditors assembled at sach meeting shall agree to 
accept, another meeting for the purpose of deciding 
apon such offer shall be appointed, whereof such notice 
as aforesaid shall be given; and if at sach second meet- 
ing nine-tenths in number and value of the Creditors 
then present shall also agree to accept such offer tbe 
Lord Chancellor shall and may, upon such aoceptaace 
bdng testified by them in writing, supersede the said 
Commission, and the remainmg one4erUh m numher cad 
value of the said Credxtora shall be bound accept of 
such composition so agreed to,^ 

ThiB was new in IreUnd, and is now altered by a. 86 of 
12 & 18 Vic c. 107, Ir., whidi see p. 169, anie, Compoaitioo 
may now be ratified by three-fifths instead of nine-tenths, and at 
ai^ time after the Bankrupt fiimishes his schednle without 
waiting for final examination. 

Voting upon Composition. 

CLIL And be it enacted. That in decidiog upon 
such offer as aforesaid any Creditor whose debt is 
below twenty pounds shall not be reckoned in nomber, 
but the debt due to such Creditor shall be computed in 
value; and that any Creditor to the amount of fiftj 
pounds and upwards residing out of [[IreUuid]^ shall be 
personally served with a copy of the notice of the 
meeting to decide upon such offer as aforesud, and of 
the purpose for which the same is called, so long before 
such meetmg as that he may have time to vote thereat; 
and such Creditor shall be entitled to vote by letter of 
attorney executed and attested in manner hereby r^- 
quured for such Creditor's votmg in the choice of 
asngnees; and if any Creditor shall agree to accept 
any gratuify or higher composition for assenting to flocb 
offer he shall forfeit the debt due to him, togetberwitb 
such gratuity or composition; and the Bankrupt shaU 

• 

(if thereto required) make oath before the [OomouB- 
sioner]' that there has been no such transaction be- 
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tween him or any person, with his privity, and any of 
the Creditors, and that he has not nsed any nndne 
means or inflaence with any of them to attain snch 
assent as aforesaid. 

This ma new in Ireland; but now by s. 87 of 12 A 13 Vic. 
c. 107, It., personal service on the £50 Creditor as above is 
omitted, see p. 160, cuUe, and by a. 88 of same £100 Creditors 
must be served with a coptf of the notice of each meeting, see 
p. 161. See 19 & 20 Geo. 8, o. 26, a. 6, Ir., lep. 

Agenia to Commissions — their Oath. 

CLm. ''And whereas great inconveniences have 
arisen from the agents or clerks [to]^ Commissions of 
Bankropts being considered as officers belonging to the 
assignees appointed under [each]' Commissions, and 
not subject- to the control or direction of the Commis- 
sioners named in such Commissions, and they have 
frequently refused [to produce]' the proceedings under 
such Commissions to the Commissioners, and in many 
instances have refused to obey thdr orders;" be it 
enacted by the authority aforesaid, That every [person]^ 
who shall act as agent or clerk to or who shall take out 
any Commission of Bankruptcy shall [be subject to]'^ 
the control and directions of the Commissioner [to be 
appointed by virtue of this Act, and shall before he 
shall act or be capable of acting as such agent or derk]^ 
take the oath following: 

*' / Ai B. do swear. That during such time as I shall 
be employed as agent or clerk to the Commission, or in 
anywise concerning the proceedings in a Commission of 
Bankrupt issued and awarded and now in prosecution 
against C. D., I will faithfully and honestly, according 
to the best of my skill and knowledge, write, take down, 
and transcribe all such depositions and evidences, as 
well of the sud Bankrupt as of all others who shall be 
sworn and examined by or before the [Commissioner]^ 
under and by virtue of the sud Commission, as I shall 






COBBBBP. ENACTHBirTB. 

(The verbal differmeea are 
wUhm bracheta.) 



Thit foaa new in Engkmd^^ 
and was taken from (he Scotch 
Seqveairation Act, 54 Geo. 8, 
c. 187, §§ 59, 60, 61. See 
2 BoU's. Com. 484. 
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' [the said several] 



[produdngj 
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* [and be obliged to] 
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• [ named, or the nuijority 
of them] 



> [uBB, or permit to be 
used, any fraud, deceit, or 
imposition in sappreflsing or 
concealing the truth or sug- 
gesting of a] 

10 [which may in anywise 
tend to or prevent the due 
and efiectnal execution of the 
several powers and trusts by 
law reposed in said Commis- 
rionersj 



19 & 20 Geo. 3, c. 25, 

§ 6, Ir., comg., 12 June, 1780, 
rep, bjf 6 Wm. 4, herein. 



I The words m itaUes are 
not in the corresponding sec- 
tion, 

« The word "Commissioner" 

cmd all words governed hy 

or relative to it, are in the 

phtrai number throughout this 

corresponding section. 

» fthem] 

* [GommissionerB or the 
mi^or part of them] 

A [this said] 

* [use,orpennittobeused, 
any fraud, deceit or imposi- 
tion in suppressing or con- 
cealing the truth, or sug- 
gesting] 
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by the said [Commissioner]^ in the said ConunifiaioiB 
[named]^ be directed to write, take down, or tranacnbe; 
and also that I will in like manner daring smdi time 
safely and faithfolly preserve and keep from all kind of 
defalcation and embezzlement all snch depositions, 
evidences, and proceedings while the same shall be by 
the said [Commissioner] 7 committed to my care; and 
that I will not knowingly [suppress or conceal the troth, 
or suggest or practise any]^ falsehood, in respect to any 
matter or thmg [relating to the said Commission or to 
the prooeedmgs thereunder; and that I win, whenre- 
qnired by snch Commissioner, deliyer np to him, or to 
snoh person as he shall appoint, the several depositions 
and the proceedings and documents in my custody or 
power relatmg to the said Commis8ton.]^o So help me 
GOD." 

Messenger not to act as Agent — Oath of Office. 

CLIY. And be it enacted by the aathority aforesaid, 
That any person or persons acting as messenger or 
messengers, and who shall issue any Commission of 
Bankruptcy V or when issued out shall act as agent in 
such Commission, shall from such time be considered 
incapable for ever after of holding the office of messen- 
ger in any Commission of Bankrupt;^ and every mes- 
senger shall, before the Commissioner^ executes his 
warrant of seizure to him, take before [the Commis- 
8ioner]3 the following oath; (that is to say,) 

** / A. B. do swear. That I will faithfully, impartiaUj, 
and honestiy, accordmg to the best of my skill and 
knowledge, execute the several orders which I shall 
receive frx)m the [Commissioner]^ in [tbe]^ Commission 
of Bankrupt awarded and issued against CD.; and 
that I will not knowingly [suppress or conceal the 
truth, or suggest or practise]^ any frdsehood, in respeet 
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to anj matter or thing [relating to the said Commia- 
sion or any of the proceedings thereunder; and]^ that 
I will not by myself, or any other person in trust for 
me, have any interest, employment, or concern in the 
said Gonmiission in any other capacity whatsoeyer ex- 
cept that of messenger. So help me GOD.'' 

Evidence may he on Oath or AffidcariL 

CLV. And be it enacted. That [the]> Commis- 
sioner^ to be appointed by virtue of this Act shall in 
all matters within his^ jurisdiction have power to take 
the whole or any part of the evidence, either viva voce 
on oath, or upon affidavits to be sworn before [the 
said]' Commissioner or a master ordinary or extraordi- 
naiy in Chancery, as the said Commissioner may in any 
case direct, or as the Lord Chancellor may firom time to 
time prescribe by any general rule to be made by virtue 
of this Act. 



But DOW aU affidayits "to be made or used in matters of 
Bankroptcy, or mider or by virtue of any statnte relating to 
Bankrupts shall and may be sworn before" a ComnuBsioner, 
Begistiar, Master Ordinary (or his examiner), or a Blaster 
Extraordinary (or in England or Scotland before a Commissioner 
appointed for taking affidavits) or before a Magistrate, within 
his jurisdiction, or ehewkere before a Magistrate attested by a 
notaxy, or before a British Minister, Consul or Yioe-oonsuL See 
12 & 13 Vic. c. 107, 8. 69, Jr., p. 146, onto. 



Concerted Bankruptcies, 

CLVL And be it enacted, That from and after this 
Act shall take effect no Commission of Bankrupt shall 
be superseded [by]^ reason only that the (Commission 
[has]^ been concerted by and between the petitioning 
Creditor, his solidtor or agent, or any of them, and the 
Bankrupt, his solicitor or agent^ or any of them, save 
and except where any petition to supersede a Commis- 
skm for any such cause shall have [been]' presented 



COSREBP. ENACniEim. 

(Ths verbal diff$rtnoe$ are 
toitbin brackets). 

' [which may in any-wise 
tend to prevent the due and 
effectual execution of the 
several covenants and trusts 
by law reposed in the said 
Commissioners, or J 



1 & 2 Wm. 4, c 56, § 88, 
Eng., comg., 20 Oct 1831, 
rq9. 5y 12 & 13 Vic. c. 106, 
Eng., r&-enactiedm stiftttonos, 
§ 245 of saute, from 11 
Oct 1849. 

1 f die said Judges and thej 

• The word " Commission- 
er," and all words relaUve to 
or governed by it, are in ike 
plural number throughanU this 
correspondinff section. 



This was new in England. 



1 & 2 Wm. 4, c 56, § 42, 
Eng., oomg. 20 Oct 1831, 
rep. £y 12 & 13 Vic., c. 106, 
Eng., re-enacted ^ lib of 
same, from 11 Oct 1849. 

1 [nor any flat annulled, nor 
any adjudication reversed by] 

' [fiat or ad(judication haaj 



s f been abeadyj 
2q 
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wUkm brackets.) 

* fond shall be now] 
Thit tDos new m Engkmd, 



1 <fe 2 Wm. 4. c. 56, § 68, 
£ng., oomg. 20 Oct. 1831, 
rep,hymit 13 Vic c. 106, 
Eng.,/rewi 11 Oct 1849. 

* f any Jodge^ Commiflrion- 
er, Regwtrar, deputy-r^is- 
tnr, clerk, messenger, as- 
signee or any other officer or 
person whatsoever] 

' [Acts relating to Bank- 
rupts, or under colour of 
doing any thing undex this 
Act, or any other such Acts] 

» fwd] 



« The vfords m italics are 
not m the correspondinff sec- 
tion. 



No corresponding 
section. 



See a provision ui 1 <fe 2 
Gea 4, c. 115, § 21, Eng., 



[before this Act shall come into operation, and 8hi|U be 
tben]^ pending. 

This was new in Ireland. By s. 86 of this Act no Commlv 
sion was invalid by reason of an act of Baokruptcy prior to thfi 
petitioning creditor's debt, and now by 12 de 13 Vic. c. 107, 
s. 8, no Commission is disturbed l^ reason of an act of Bank- 
ruptcy dther prior or subsequent to such debt, provided the 
Commission issue within a year of the act of Bankruptcy 
committed, see p. 89, antey 

Penalty for taking Fees. 

OLVII. And be it enacted, That if [anj person em- 
ployed for anj of the purposes of this Act]^ shall l(X 
any thhig done or pretended to be done nnder this Act, 
or any other Act relating to Bankropts, or nnder colour 
of domg any thing nnder this Act or any other [soch 
Acts,]^ frandnlently [or]' wilfully demand or take, or 
appoint or allow any person whatsoever to take for bim 
or on his account, or for or on aoconnt of any person 
by him named, or in trust for him or for any other 
person by him named, any fee, emolument, gratmtr, 
sum of money, or any thing of value whatsoever, other 
than is allowed by this Act and any other such Act as 
aforesaid, or hy any order of the Lord Chancdhr acting 
under the authority of this Act or any other suck Ad 
as aforesaid,^ sudi person when duly convicted thereof 
shall forfeit and pay the sum of ^ve hundred pounds, 
and be rendered incapable and is hereby rendered in- 
capable of holding any office or place whatsoever under 
his majesty, his heirs or successors. 

And now see 1 Vie. c. 48, § 11, Jr. 

Committal for interruption. 
CLVIIL And be it enacted, That any Commissioner 
appointed under this Act shall have full power and he 
is hereby authorised to commit to custody in any pfi^" 
or bridewell, for any term not exceeding one month, 
any person who shall be guilty of any riot or distorbancc 
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in any Goart held bj such Commission, or who shall in 
snch Ooort intemipt the said Commissioner in the exer- 
cise of his duty. 

The interrnption in the sense, caused by the (supposed aod- 
dental) insertion of this section between as. 157 and 159, rendered 
the application of the words '^such offender" in s. 159 ambign- 
ous. The ambigaity has been remored and the sense restored by 
a aobsequent enactment, 1 Yic. c 48, s. 11, Ir. The disposal 
of the person ofiending nnder the present section has also^been 
rendered less indeflnite by s. 12 of same, which see, potU 

Offences. 

CLIX. And be it enacted, That any such offender 
may be prosecuted either by information at the suit of 
his Majesty's Attorney Greneral, or by criminal infor- 
mation before his Majesty's Conrt of King's Bench, or 
by indictment: Provided always nevertheless, that if 
[any person so employed as aforesaid]* shall commit 
any ofience against this Act, it shall and may be lawful 
for [the]* Lord Chancellor to dismiss the person so 
offending [firom his employment npon proof made before 
him of snch offence having been committed.]' 

See note to preceding section. 

\ Construction Clause. 

CLX. And be it enacted, That this Act shall be 
construed beneficially for Creditors; and that nothing 
herein contained shall alter the present practice in 
Bankruptcy, except where any such alteration ]& ex- 
pressly declared; and that it shall extend to aliens, 
denizens, and women, both to make them subject thereto 
and to entitle them to all the benefits given thereby ; 
and that all powers hereby given to or duties directed 
to be performed by the Lord Chancellor shail and may 
be exercised or performed by a Lord Keeper or by Lords 
Commissioners of the Great Seal; and aU powers given 
to or duties directed to be performed by [the]* assignees 



CORRBBP. £MACIMBin& 

(The verital diff0rmee$ are 
wimin bradteii,^ 

(quart rtpeaJki, 1849) ew 
powtrmgike ConmAmimar to 
authorize meaaenger to take 
into custody Aturbera of 
Courts in order to bring Bome 
up before a Magistrate, there 
tobe "dealt with according to 
kw." 



1 & 2 W. 4, aainpreoeding 
page, ^69. 

I [any registrar, deputy re- 
gistrar, cleric, messenger, or 



s [the Coort of Beview, or 
thej 

s [upon proof nmde before 
liim or them of such offence 
having been committed, upon 
a rule to shew cause: Provided 
further, tluit if such Court, 
upon cause being shewn, shall 
think fit to direct an issue to 
be tried touching the matter 
of the said charge, such issue 
may be tried before the said 
chief Judge or one of the other 
judges of the said Court of 
ReTiew.J 



6Geo.4, cl6,§ 135, 

Eng., comg. 1 Sept. 1826 ; 
rep, bgl2:klS Vie. c. 106, 
Eng., from 11 Oct 1849. 



I [the Commissioners or] 
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may be cxercued and shall be performed [by thenuyor 
part of them,]' or by one assignee where only one shall 
have been [appointed or chosen.] 

CammencmmU of Act 

GLXL And be it enacted. That this Act shall com- 
mence and take effect from and after the first dsj of 
Joly one thousand dght hundred and thirty-six; and 
it shall not extend either to England or Scotland, ex- 
cept where the same are expressly mentioned. 

May he Altered, 4rc* 

CLXIL And be it enacted, That this Act may be 
repealed, altered, or amended during this present session 
of Parliament 



STATDTES RELATING 

TO 

BANKRUPTCY IN IRELAND. 



21 & 22 GEO. III., Gap. 46. 



An Act to promote Trade and Manufactures^ hy regtdating and 
encouraging Partnerahipa. 

Whkbbas, the encreasing th« stock of money employed in trade and maniifac- 
tuTB, must greatly promote the trade and prosperity of this kingdom, and many 
persons might be induced to sabscribe sums of money to men well qualified 
for trade, but not of competent fortune to carry it on largely, if they were 
allowed to abide by the profit or loss of trade for the same, and were not to 
be deemed traders on that aooount, or subject thereby to any further or other 
demands, than the sums so subscribed : be it enacted by the king's most ex- 
cellent nuijesty, by and with the advice and consent of the Lozds Spiritual 
and Temporal and Gonmions, in this present Parliament assembled, and by . number of 
the authority of the same, That any number of persons may from and after penbiw may Join 
the twenty-fourth day of June, one thousand seven hundred and eighty-two, u partnoihip by 
by deed or instrument of partnership under their hands and seals, executed ^^^ ^'^h^llf' 
in the presence of two or more subsoibing witnesses, and to be registered as ^^^J ^' 

hereinafter mentioned, enter into a joint trade or co-partnership, for the 
purpose of buying and selling in the gross, or by wholesale, or for establish- 
ing or carrying on any manufacture or business, for any term not exfifieding 
fourteen years, but determinable at any shorter period, in such manner and 
upon such coniclitions as shall be agreed upon by such partnership deed, and 
that the said co-partners, or some of them, so executing the said deed, shall 
thereby bind themselves to pay in money towards a joint stock, such sums ^^"^^^ fluL 
as the^j^shall respectively think fit, such johit stock, however, not to be in Jj^ $ioS)0 or 
any one of such companies or co-partnerships, less in the whole than one more than 
thousand pounds, or more than fifty thousand pounds. j^AO,000. 

n. — ^And be it further enacted, by the authority aforesaid, that the sdd 
subscribers or co-partners may, by such partnership deed, nominate and ap- subneribcm maj 
point from amongst themselveB one or more person or persons to manage, con- somtaata acting 
duct, or cany on said trade, business, or manufacture, in whose name and '^^"^'^^"JT^Sb! 
names, whilst living and continuing in credit with the addition of " and com- ^^Sq of, •• m^j 
pany," the business of said partnership shall be transacted and carried on, eompany,*' the 
and such person or persons, so nominated and appointed, shall be called the bonneM to be ear- 
acting partner or partners of the said co-partnership or company, and such "^^' ^^ 
acting partner or partners, and his or their person or persons, lands, goods, Jobfect ^ bMoik- 
and chattels, shall, to all intents and purposes, be as subject to the laws rapt laws. , 
against bankrupts, for and on account oi the said partnership debts, as if 
such acting partner or partners had traded upon his or their own account, 
and without any connection in trade with the said other partners or 
subscribers. 

IlL — ^And be it further enacted, by the authority aforesaid, that the re- 
maining subscribers or co-partners, who shall not have the actual manage- ^^""^^JTSSanoD' 
ment or conduct of said trade, business, or manufacture, and whose name ^^Sob partners', 
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and partnershij^, shall not be mentioned in the firm of said company, shall be styled aoony- 
d^bto^Ae.^^ ^"^ moua partnon of said company, and no debts or engagemeots of sticb 
' anonymous partners, or any of them, on what ground soever contracted, shall 

charge or aflfect the other partners, or the said partnership stock, as ddite 
nor thej to debta ^**^ ^7 ^® ^^ partnership or oonqiany, nor shall such anonymous ptztncn, 
orooDtractaof»ct- or any of them, be subject to any contracts or engagements of such acting 
inff partners, save partner or partners, or to any loss or miscairiage which may happea iu tbe 
a« herein. ^^ partnership business, further or otherwise than as hereinafter mentioiwd. 

IV. — ^And be it further enacted, by the authority aforesaid, that eachsob- 
AnonTraooa i>art- scriber or co-partner, called or styled as before anonymous partner, shall, at 
ol^tin ^^Ix^^ *^ ^*™® ^ ^ execution of the articles or deed of co-partnership, actnaDjr 
^£p°£aS paj V^7 ^ ^^ acting partner or partners of said company, towards the foxtlw 
one-fottrth ofaoin capital stock thereof^ a sum not less than one-fourth part of the sum by him 
rabteribed, and subscribed and mentioned on the said articles of partnership as his proportioo, 
orattimesUnSted '^^ ^^^ ^7 ^ tender in cash the remaining three fourths of the sum 90 
in said deed, re- subscribed by him to such acting partner or partners, if living, and without aoy 
maining three- demand, at the end of twelve calendar months after the execution of thea«l 
■ndwithooTde^ partnonhip deed at furthest, or at such days and tfanes withm the said twdvs 
mand, to acting months, and in such proportions as for that purpose ahall be limited by the 
paitnem. said partnership deed or agreement, and that, too, without any deouuid t^ 

and on failure of the said acting partner, or partners ; and in case any of the said anonymoos 
pajingtaid three- co-partners, his executors or administrators, shidl neglect, or refuse to pay or 
m?df*tiirDm^'n ^^^^ ^ ^® ^^ '^^^'^ partner or partners, the said three fourths at the 
io Suing J!5i ° times and in manner atooaid, he Bkudl absolutely ibrlelt for the benefit d 
forfeit firet one- ^ B*ld other partners and the partnership creditors, the said one fomtii 90 
fborth paid, and paid by him, and all profits of the said trade ariaing daring the said psitno^ 
^from*'^ Bhip, horn the said one fourth of his said subscription, so p^d or deponted ai 
no longer 'eoui- afivesaid by him, and shall no longer be deemed or considered as one of the 
dered a partner. Said co-partners; and moreorer, in case of a failure of the said paitnersbip 
and remaining business, he, his heirs, executors and administrators, shall be subject to pay 
^^'*^^<"^ ba- the said partnership creditorB, any sum or sums of money which may be 
Mid %i£enhi^ wanted to aatisfy their demands, not exoeedhig the SAid three fourths of the 
in ease of failure mm so by him originally subscribed or agreed to be paid ; but if^ at the end, 
of said partner- or other dissolntion of the said partnership, the aaid trade shall have turned 
^JUmu^. out so beneficial, that each of the said partners shaU have received his prin- 
oe^tow eaoh ^V^ money, with interest, tnm the time or times of payment thereof, theo 
hia foil ■abaerip- and in such case the one fourth so paid by such forfeiting partner ehaJl, by 
Mdd one-fonrtb*^' ^ acthig partner or partners, his exeontoia or administratorsi be refnodsd 
^eiti^tobo n- '^^ KSpaid to the said forfiaiting partner or partners, his executors, adnonia- 
paid. tntors, or assigns, but without any interest or profits. 

V. — ^And be it further enacted, by the authority albreaaid, that a flill 
A lull aeoouBt to ^'^^^'^"^^ ^^ ^^ ^ writing shall be made onoe in evety year, or of teoer, of 
be made once a all the goods, wares, and merohandizea, bonds, biUs, and notes, ddbte, 
year, and a bal- monies, and other efificts, ol^ or belonging to said co-partnership^ and of all 
S^'^yae£la ^'^^ ^^^^ ^7 ^^^"^ and a f!au balance struck off the whole, and of esch 
pi^«nLandtwo- particular partnei^s share, and signed by the acting partner or partnera, and 
thirda ofanony- at least two thirds of the said anonymous partners, or their respective attflr- 
moiis,atlea^ no^ for that purpose hiwftiUy constituted, with the approbation of thesaid 
partners. 

VI.— And be it further enacted, by the authority aforesaid, that each of 
nerm^take out ^® ^^ anonymous partners, his executors or admmistntors, shall, sod 
at aach eettle- may receive^ and take out of said partnership, after a just and fair settlenKflt 
ment one-half of of accounts as above mentioned, and not before lialf and no more of his, 
nJSfiSr^*!!?^^ or their abare, or proportion of the net profits made by said company, on 
have ariaen, the the sums paid in hy them aeverally and respectively, and the residue d the 
other half to joint- profits, and any sum or sums of money paid by a forfeiting partner or 
•*** jjj?*"« «>• partners as aforesaid, and the profits thereof shall go towards inoesse of 
'^™"*^' said capital or jomt stock, untU the expiration of the tenn of their co- 
partnership. 
ABOBymooapart- VIL— And be it Anther enacted, by the authority aforesaid, that such 
nera, paying aob* anonymous partner or partners, haying really and hma M^ paid or ten- 
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dered the full sum in cash, l^ him subficribed and specified in Buch partner- scrip^oiii. and 
ship deed at audi times, as herein before mentioned, and who shall not act £|^^^^t aub- 
cootraiy to the true intent and meaning of this Act in any of the inrtanoeH lect to* bankrupt 
hereinafter expressed, shall not be subject to any of the laws against i^ws, nor liable 
bankrupts, or to any greater loss charges or damages, for or on aocoont of Sip je^'^fOT 
hia or their having entered into such partnership, than the full sum or sums mora than hi« 
so by him or them subscribed and paid, and such proportion of the profits ■uhihTiption and 
thcfeo^ as is hereinbefore directed to be held over to the end of the said J^^, nceired, 
partnership at the utmoet, or such proportion of such full sum so subscribed, . 
and the profits thereof not received as may be neoeesaiy to make full payment {J^ '^/^^olu-^' 
and dischaige of all the said partnership debts and engagements and that tion of nid part- 
in case a fiJlure shall happen in such partnership business, or it shall be n^^rahip before 
dissolved by the death of an acting partner, or on the terms of such part- n%^t]uejr^&. 
nership deed before the time oj times shall have come for the payment of nueh anonrmouT' 
the three fourths of the said subscriptions, that then, and in such case, each partners, their ex- 
and efrery of such anonymous partners conforming to this Act, his or their ff "^'?* f^'* ^^ 
heirs, executors or administratorB, shall be bound (mly to pay such remaining three^fonrSL "or 
three fvurtha or such part thereof^ or so much as may be necessary with ao mncb aa 'will 
interest, from the time or times limited by the said partnership deed for the P V debts, 
payment thereof towards the satislaction or discharge of the said partnership 
d^ta, and shall not be subject to any further loss or damage whatsoever. 

YIII. — ^And be it further enacted, by the authority aforesaid, that no Parinerahip not 
partnership to be formed pursuant to this Act, shall be dissolved by the death (luwoWed by death 
ir h«.kruptcy of all or^ of tiie said anonymous partneiB, during the plJ^i^xip? 



term of the said partnership, unless it be otherwise agreed by the said or deed, and the 
partnership deed, and the legal personal representative or representatives of v^^ ^ ^ ^ ^* 
such anonymous partner so dying, and the assignees of such fiuling anony- ^^^^^^* ^* 



moua partner, or sudi person or persons who shall on a public auction buy, 
and become assignee or assignees of the share and interest in the said 
partnership of such deceased or failing anonymous partner shall stand in 
the place of such deceased or failing partner during the term of the said 
partnership, and be an anonymous partner or partoers upon payment of 
such part of the said deceased or £uling partner's subscription if any shall death, Ac. or one, 
not have been paid, and in defoult of payment thereof; whether for want ^qS in^^'^dit? 
of assets or representation or otherwise, the sums before paid though ex- nhallnotdiiMilvc. 
oeoding one fourth part of the sum subscribed by such deceased or failing 
partner or partners, and the profits thereof are to be forfeited in such manner 
as Irareinbefore mentitmed, as to the *the one fourth of the said subscription, •5,-^ 
and where there are two or more acting partners, the deaths or bankruptcy 
of any of them during the term of the said partnership, whilst one shall 
survive in full credit, and not a bankrupt shall not dissolve the said partner- 
ship unless it shall be otherwise agreed by the said articles of partnership. 

IX. — ^Provided always and be it enacted by the authority aforesaid, that par(ner„hi|) cx- 
in all cases where there shall be one acting partner in full credit, and not a Uting where oue 
bankrupt, such partnership shall be deemed to exist during the time for actiugnartner iu 
years by such partnersliip deed destined for its continuance, notwithstanding '^°" credit, 
that by eventa specified in such partnership deed it may be dissolved or 
dissolvable before the effluxion of such term for yean unless the dissolution . ... ^.^ 
of such partnership shall have been twice advertized in the Ihiblin Gazette, uavertised in the 
and an entry made in the register's books opposite to or immediately under Dublin Uueette. 
the entry of the registiy of sudi partnership, importing the dissolution of n**^.'?'^"^ \ 
such partnanhip, and subscribed by some one or more oif the said partners f^^ RegiMers 
and truly dated, and for which said last mentioned entry the register shall 5s. 
be oititied to receive five shillings. 

X. — ^And be it further enacted by the authority aforesaid, that none of Palestobeundtfr 
the said original partners nor the purchaser or purchasers of the share or terms of deed, or 
shares of a deceased or failing partner shall Imve liberty during the term *^^^»^^ **f ^• 
of said partnership, to sell or dispose of his or her share in such partnership 
dealing, so as to obtrude another person aa partner in the said company, 
unless upon such tenmis, and with such consents as shall be specified in the 
said partnership deed, or with the consent of all the other partners, and ^Aer tramifer lii^ 
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SoLlif "ot^^S! ^^^ '^'^ ""^ transfer, the original partner, unkss he ahallhaYepreTioady 
non, UAot puo. ^^ ^ deporited with the acting putner or partners his full sulwription 
as aforesaid, shall stand bound hy this Act in soch nuumer as if soditrutfer 
had not been made until the partner accepted in his stead shail bave ful- 
filled his engagement 

XI. — ^And be it further enacted by the authority aforesaid, that each 
HowpwtDenhtp and eveiy of the said companies or oo-partnenhipa may as wdl after as 
tome and be j^^fore the determination of the said partnership, sue and be sued, daring 
the life of the original acting partner, if there shall be but one such origiml 
acting partner, or during the liyes of the original acting partnen, if then 
shall be two or more of them, and whilst such original acting partner or 
partners shall remain in credit and not a bankrupt or bankrupt by^ the 
firm stile and title to be assumed by them pursuant to this Act andin eiae 
of the death or bankruptcy of a sole original acting partner, then in the nssie 
of the personal representative or asrignees of such sole original acting 
partner, and where there shall be two or more original acting partners, then 
in case of the death or deaths or bankruptcy of one or more of the said 
How on d««th ^^''^^"^ acting partners, then in the names or name of the survivors or 
fte., ofaole, origi' survivor, others or other of the said original acting partners not being a 
naX partners. bankrupt or bankrupts, and in the name or nam«s of the logal peisooal 
How bera m representative of sudi survivor or other of such two or more original aciiBg 
thui*ono nedng Partners, but if such acting partners in case of two or more of them or rach 
partner. acting partner if there shidl be but one sliall all become bankrupts or 

b^Jcni^ **7«ii' ''*°^'^'^Pt» t^™ "^^ 8"lts shall be carried on for and against such partner- 
Mnkroptejofau. ^^ ^ company, in the names of the assignees of such of the said acting 
partners as last became bankrupt ; and in case any biU shaD be filed in a 
no ii^nnetion Court of Equity against any sudi partnership or company by the fins 
Su ntftSS^b '^'^"^^^ ^^ "'^ °^^ ^ necessary to make all or any otthe ssid anonjmoiB 
for wantof an. partners parties thereto; and no injunction shall issue without special cause 
•wer of aaony- for want of the answer of such anonymous partners or any of them, if the 
""^'^ acting partner or partners shall have answeied such IjSH, or obtained time so 

to do without an injunction. 

p^^. XII. — Provided always, that in case the assignee or assignees of any 

to^^nSo**?} ""^ ^^^ partner or partners sliall not consider liimself or themsebes 

amifrneM, nnlcM AS interested in the event of any such suit or suits ao to be prosecuted or 

preriona indem- defended as aforesaid ; that then, and in such case, the name or names of 

°''^* such assignee or assignees shall not be made use of by the other partner or 

partners or their representatives, without a previous and suflidoit indemmty 

given or tendered to such assignee or assignees against all costs, cfaaigej^ 

and damages, which shall or may attend the prosecution or defence of such 

suit or suits. 

XIIL — Provided always and be it farther enacted, by the authority sfore- 
coniiSSjiri^M. ""^ *^* °° partnership shall be considered as foimed or established on^iff 
der this aet, on- the sanction of this Act, unless every such partnership deed or memorial 
lea deed or me- thereof 8hall,before the commencement of such partnership, or within tax (igj 
mwii^regiMered, ^tthe most, after the commencement thereof be registered in the pobnc 
' re^stry office Dublin, for registering deeds pursuant to the stotutes in th^o* 

made and provided, and in such manner as thereby and herein directed ct 
required, for which registry such fees shall be paid as such register ^^^ 
by theUw, entitied to receive for other deeds registered in the said o^ 
and in consideration thereof, such register shall keep separate and ""°^ 
R4*gi«ter to keep books for the registiy of such partnership deeds or articles, and «IfT: 
Mpaiata books, and distinct alphabets, and in aU other respects do and perform what » ^J 
law incumbent upon him to do and perform, with respect to the '^^jJier 
the deeds of lands, and his certificate shall be evidence as in c*^ J^ \^'J 
JjJ,2r**** registered deeds ; and evoy memorial of such partnenhip deed **" fJ^^JJ 
the day and year when such deeds bear date, and the names and *°°'t. 
of an the parties thereto, distinguishing which of them are the «<^ting P(><^ 
iJ'"S'*!j^T*" and which of tiiem anonymous, and tiie sums by them respectively f ^r" 
antaS* date, "»d «greed to be paid, to make up a stock for the said company, *^^r^ 
name and addi- fh>m which such partnership is to commence, the term for whicn » 
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witness to the execution of such deed, who shall, by affidavit to be made be- 
fore the said r^^ter, or his deputy, preying the signing and sealing of the 
said memorial, and the execution of the said deed, by fdl the parties thereto^ 
or their lawful attomies, and tlie payment in cash, or good bank notes, of 
the said one fourth of the said subscription money, to such acting partner or 
partners, by each of the said other partners, wlio shall subscribe to the said 
stodE, and also the day and>time of the ddirery of such memorial to the 
register or his d^uty. 

XIV.^-And be it further enacted, by the authority aforesaid, that all All ^^bts, *c , 
contracts, debts and engagements, subsisting at the time of the execution of md'^n*^^^ 
the said partnership deed between the said anonymous partnen, or any of them mrtnen prior ^ 
and the said acting partner or partners, or any of them, or as baO or security a«Rd, not diacloa- 
for each other respectively, which shall not be fully disclosed and made ^* ^^^^• 
known, at or before the execution of the said partnership deed, to all the said 
paitneni, testified either by the said partnership deed, or some other writing, 
signed by aU the said partners, and attested by two or more credible witnesses; 
and also every kind c^ dealing whatsoever, in the way of buying, selling, tac- 
torage^ exchange, discount, loan of money, or otherwise, between the said 
anooymous partners, or any of them, or any person or persons in trust for 
them, or any of them and the said acting partner or partners, or any of them or 
any person or persons in trust for them, or any of them, after the execution of 
the said partnership deed, which shall not be allowed and approved by a ma- 
jority of the said partners^ by instruments under the hands, and be attested 
as aforesaid, shall be utterly void to all intents and purposes, as between 
such acting partner and partners^ and such anonymous partner and 
partners. 

XV, — ^x>vided always, and be it further enacted, by the authority afore- How far trantac- 
said, that if any dealings and transactions whatsoever from and itfter the ^^ *^^ ^^^ 
execution ^ the s^d partnership deed between the said anonymous partnen „„J,^, J~;i„ 
or any of them, and the said acting partner or partners or any of them shall anonymoaR and 
by a majority of the said partners or company, be permitted and allowed as acting, ralid. 
aforesaid that every debt and engagement of every sudi anonjrmous partner 
or partners in oonsequenoe of such dealings, shall be paid and performed to 
such acting partner or partners at such times and in such manner as the same 
ought to be paid and performed by any other debtor to the said company, 
and with the like remedies for the recov e ry thereof, and without any colour 
or pretence of equity whatsoever to withhold or postpone tiie payment of the 
same for or on account of such anonymous partner or partners' share or 
JntOTsrt in the said capital, stock, or the profits thereof. 

XVT. — Provided always, that if any anonymous partner or any person Partners or repr«- 
who by transfer shall or may as aforesaid be permitted to stand, or who by sentativM ^j^'^ 
representation or bankruptcy shall stand in the place of any such anonymous j^}^^^^*^ ^^^ 
purtner, shall appear to Uie Lord ChanoeDor, Lord Keeper, or Commissioners putnerahip, 
for the Great Seal for the time being, m this kingdom, either on a hearing 
upon aflidavits in a summary way, or in such other manttsr as the said Lord 
Chancellor, Lord Keeper, or CommissionerB for the Great Seal shall for that 
purpose direct to have made any colourable or fictitious payments or pay- 
ment to the acting partner or partners of all or any part of the sum sub- 
scribed by the said partnership deed, or by any means whatsoever during the 
said partnership, knowingly to have gotten or received any greater proportion 
of the profits of the said partnership dealing than is allowed to any such 
anonymous partner by this act, or to have done or caused to be done, or to 
have consented to the doing of any matter or thing to elude the provisions 
made by this act, or to deceive or defraud any of his co-partners or any cre- 
ditor or creditors of said partnership, that then and in every ench case every 
such person so offending shall be as subject to the laws against banknipts as g^bject to Bank- 
if such penon or persons originally were an acting partner or partners in the rupt laws. 

2 R 
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said company, anything hereinbefore contained to the oontniy in any wise 
notwithstanding. 
Acting partners XVIL— And bo it further enaeted by the authority afoieBaid, that any 
ri* ^k*^ ^ "™* acting partner or partners who shall not during the term of such put- 
bervin, Ac' neifthip iLeep honestly and £urly a book or books in the which shall be en- 

tered an account of ail his or their dealings, bills of exchange, drawn, endoned 
or accepted by him or them, and of his <v their debts and credits, as well oo 
account of the said partnership as on the foot of any other private dealing or 
dealings whatsoever, and of his or their ezpences in housekeeping, and who 
shall not make out an inventory once in every year during the term of tbs 
said partnership, in such book or books of all the said partnership effiscts and 
his or their private effects, (save furniture and wearing apparel) and of tlM 
debts and credits on the foot of the said partnership, his or their privite 
dealings, (if any) specifymg the profits and losses on the same for tbie time 
being, or who shall make use of any money, bills, notes or any other seni- 
or who ahall use ^^^ ^ o^ '^Y goods, wares, effects or merchandizes belonging to any soch 
money or credit partnership, or who siiall make use of the firm or credit of any soch partnff' 
of partnership on ship to raise any sum of money whatsoever, or to contract any debt 
jmate account, whatsoever, save for the use, purpose and benefit of such partnerahip; «" 
' who shall wilfully and designedly refuse, neglect or delay to state and Mttle 

accounts with his or their co-portners, and to hand over to them respectlTely 
such balance or balances, sum and sums of money as shall, pursuant to the 
true intent and meaning of this Act, and the deed or deeds of paztoenhip 
entered into with the person or persons so refnnng, neglecting or delayinf^ 
that then, and in every such case, it shall and may be lawful to and for the 
said anonymous partner or partners to deduct and recover out of the capitsl 
forfeit toanony- g^ck and the produce thereof of such acting partner or partners so oflendin^ 
SSt fOT^BrerT the sum of twenty pounds for each hundred pounds of such cajutal stodt and 
^100. the produce thereof of such acting partner or partners so offending as afore- 

said over and above and without prejudice to any remedy or relief either ^ 
Law or in Equity, which such anonymous partner or partners might or ooaid 
have for or on account of any su<^ neglect or misoondnct as aforesaid <* 
such acting partner or partners, if no such provision to prevent the same bed 
been made by this present Act 
Bankers or shopa XVIIL— Provided always, and be it further enacted by the anthonty 
selling b^ retaiir aforesaid, that no co-partnership for carrying on the business of 1>*°|^ ^ 
not within this discounters of money for shopkeepers selling by retail, shall be considered ts 
formed under this Act, or to receive any sanction or benefit therefinnn, any 
thing hereinbefore contained to the contrary in anywise notwithstanding- 



52 GEO. 3, Cap. 144. 

An Act to 8usp«Rd and finally vacate the Seats of Members of 
the House of Commons^ who shall become Bankrupts^ c^ ^ 
shall not pay their Debts in full within a limited time, 

[23rJ/ttfy, 1812.] 

Mtfing seels Whbbxas it is highly necessary, for the preservation of the d^'J^,*?J 

£ oei^'<2S5f independence of parliament, thai members of the House of Commone of tM 

Bankruptcy. United Kingdom, who become Bankrupts, and do not pay their ^^ !^ 

fun, shall not retam their seats : Be it therefore enacted, by the Kiqg*' ^ 

excellent Mi^esty, by and with the advice and consent of the lords 1^^^ 

and temporal, and commons, in this present parliament assembled, and t>y 
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the anthority of the same, that firom and after the paasiiig of this Act, 
whenever a Commiasion of Bankruptcy shall issue and be awarded against 
any person being a member of the House of Commons, and he shall be 
found and declared a Bankrupt under the same, snch member shall be and 
shall remain during twelve calendar months from the time of the issuing 
thereof^ utteriy incapaUe of sitting and voting in the said House of Com- 
mons, unless within the said period such oommiseion shall be sapersededy 
or unless within the same period the creditors of such member of Uie House 
of Commons proving their debts under the Commission of Bankruptcy sfaaU 
be paid or satisfied to the full amount of their debts, under the said Com- 
mission : Provided always, that such of the debts, if any, as shall be di»- 
puted by such bankrupt, if he shall, within the timfi aforesaid, enter into a 
bond or bonds, in such sum or sums, with two sufficient sureties to be 
approved by the Commissioners under the said Commission of Bankruptcy, 
or the major part of them, to pay such sum or sums of money as shall be 
recovered in any action, suit, or other proceeding in law or equity, concern- 
ing such debt or debts, together with such costs as shall be given in the 
same, shall be considered for the purposes of this Act as paid or satisfied. 

IL — ^And be it further enacted by the authority aforesaid. That if the said Speaker to iwoe 
Commission shall not within twelve calendar months from tiie issuing thereof ^^^ ^ °*Xfi*^ 
be superseded, nor the debts satisfied in manner aforesaid, then the Com- oraaottier. 
missioners, or the major part of them named in such Commission, shall and 
they are hereby requned, immediately after the expinution of twelve calendar 
months from the issuing of the said conmiission, to certify the same, as the 
case may be, to the speaker of the House of Commons of the United King- 
dom, and thereupon the election of such member shall be and is hereby 
declared to be void ; and it shall and may be lawful for the speaker of the 
House of Commons for the time being, during any recess of the said House, 
whether by prorogation or adjournment, and he is hereby required forthwith 
after receiving such certificate, to cause notice thereof to be inserted in the 
London Ga^Ue, and upon the expiration of fourteen days after the day of 
inserting such notice in the Goizeite^ to issue his warrant to the derk of the 
crown, to make out a new writ for electing another member in the room of 
such member who shall have so vacated his seat : Provided alwajrs, that 
nothing herein contained sluill extend to enable the speaker of the House of 
Commons to issue his warrant for the purposes aforesaid, unless such certifi- 
cate shall have been delivered to him so long before the then next meeting 
of the House of Commons for the dispatch of business, as that the writ for 
the election may be issued before the day of such next meeting of the House 
of Commons. 

in. — ^And be it further enacted by the autliority aforesaid, That all and Bztendlnff firo- 
evecy of the powers contained in an Act of the twenty-fourth year of the virions of 14 Geo. 
reign of his present Majesty, for repealing so much of two former Acts as ^> ^' ^' 
authorized the speaker of the House of Commons to issue his warrant to the 
clerk of the crown for making out writs for the election of members to serve 
in parliament in the manner therein mentioned, and for substituting other 
provisions for the like purposes, so far as such powers enable the speaker of 
the House of Commons to nominate and appoint other persons, being mem- 
bers of the House of Commons, to issue warrants for the making out of 
new writs during the vacancy of tli^ office of speaker, or during his absence 
out of the realm, shall be and they are hereby made to be in force for the 
purpose of enabling him to make the like nomination and appointment for 
issuing warrants under the like circumstanc(» and conditions, for the election 
of members of i)arliament in the room of such whose seats shall become va- 
cant under the provisions of this Act. 
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1 & 2 GEO. 4, Cap. 40. 

[28AMa^, 1821.] 

It is nniieoMniy to give thii ihort Aist, la the akftte of the law which 
called forth its provisioa has been altogether changed. It was paaaed 
for the pmpofle of oammating tlio puDiflhineiit for not surrendering ander 
11 dfc 12 Geo. 8, c. 8, § 24, Ir., (now rep.) from death to tnnipoitalMii 
for lifo w a leas term, or impriaooment with hard labour. 



4 GEO. 4, Gap. 41. 
An Ad far the RegiOmng of Yeuda. 

\7Hik June, 1823.] 
(At far <u rtkOm to Bmbn^ w Inkmd.) 

Mortgage, Ac, XIJV. — ^And be it further enacted, That when any transfer of any ship 
of vewek Dok af- or vessel, or of any share or shares thereof^ shall have been made as a secnri^ 
'***te aJm*^ ^^ *^ payment of any debt or debts, either by way of mortgage or of aa- 
gor, ic, ^ signment as aforesaid, and such transfer shall have been duly registered 
aooording to the provisions of this Act, the right or interest of the mortgagee 
or other assignee as aforesaid, shall not be in any manner afiected by any 
act or acts of Bankruptcy committed by such mortgagor or assignor, mort- 
gagon or assignors, after the time when such mortgage or assignment dudl have 
beoi so registered as aforesaid, notwithstanding such mortgagor or asngnor, 
if duly rcfdster- 'i^'teBgon ^ assignors, at the time he or they diaU so become Bankrupt as 
cd,&c. aforesaid, shall have in his or their poasesBion, order, and dispoaition, and 

ahall be the reputed owner or owners of the said ship or vesad or the share 
or shares thereof; so by him or them mortgaged or assigned as aforasaid; 
but that such mortgage or other assignment shall take place of and be pre- 
ferred to any right, <£iim, or interest, which may bdong to the assignee or 
assignees of such Bankrupt or Bankrupts in such ship or veasd, share or 
shares thereof; any law or statute to the contmiy thereof notwithstanding. 
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An Act to improve the administration of Justice in IreicawL 

I5th October, 1831.] 

{Aifar at relatet to Banhniptt ta /rsftwkt) 

Uncertificated ^^ — Provided always and be it enacted. That no person petitioning the 

Bankruptanoten- Court for relief of Insolvent Debtors for relief under any Act relating to 

titled to benefit of Insolvent Debtors in Ireland, who shall have been duly declared Bankrupt 

InaoWent AeU (before the commencement of his or her imprisonment under any commission 

yean. remaining in force, and shall not have obtained his or her certificate under 

such commission, shall be entitled to the benefit of any such Act within the 

space of three years after such dedaratton of Bankmpt<7, unless three fourths 

in number and value of the Creditors against whom such person shall seek 

to be discharged by virtue of such Act or Acts diall signify their assent to 

such disdiarge, or it shall be made to appear to the satisfaction of such 

Court, or of a Commissioner thereof on his circuit, that such person has anoe 

such dedaration of Bankruptcy endeavonred by industry and frugality to 
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pay all just demandB upon him or hert and haa incmred no mmeoesuiy 
expeaae, and thai the debta which sudi penon has incnmd suboeqaeot to 
such declaration of Bankraptqr have been neoesearily incniTed for the 
maintenance of suoh pennn or his or her family, or that the inedreucy of 
and) person has arisen horn miflfortnne, or horn inability to acquire snb- 
sistenoe for himself or hacsell^ or his or her fiunily. 
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An Ad for the Abolkum of Fines and ReeopmeSf and far the 
substitution of more simple modes of Assurance m Irthnd, 

[ISikAugusty 1834.] 

(A$far as rekUe$ to Bankrupis in TrehntL) 

XLVIIL And be it farther enacted, that after the thirty-flrst day of Repeal of the 
October one thousand eight hundred and thirty-four so much of an act possed Bankropt Act, ii 
in the eleventh and twelfth years of the reign of his majesty King George A 12 Geo. 8, c 6, 
the Third, intituled " An Act to prevent frauds committed by Bankrupts,*' StoteTtS bit" 
as onpowers the Commissioners named in anv Commission of Bankrupt not to eztead to 
issued against a tenant in taU to make ssle of any lands, tenements, and l»&ds of a bvak- 
liereditaments whereof such Bankrupt shall be seiaed of any estate tail in !^S^^!I^°^' 
poBKssion, reversion, or remainder, and whereof no xeversion or remainder is wbe^ the SlS 
in^the crown, the giift or provision of the crown, shall be and the same is of October, 1894. 
hereby repealed : ^vided always, that such repeal shall not extend to the 
lcndS| whatever the tenure may be, of any person adjudged a Bankrupt under 
any Conunission of Bankrupt whidi hath been or ^ball be issued before the 
thirty-fiist day of October, one thousand eight hundred and thirty-four. 

XLIX — ^And be it further enacted, That any Commissioner acting in the ^^ mmmimriffli 
execution oi any Conunission which after the thirty-first day of October, er, in thecHo of 
one thousand dght hundred and thirty-four, shall be issued in pnzsuanoe of ^ aeta^tenant 
the said Act peseed in the eleventh and twelfth yean of King George the bSl^^J^mnSt^ 
Third, under which any person shall be adjudged a Bankrupt, who at the siatod. 18S4, hj 
time of issuing such Commission, or at any time afterwards before he shall deed to diirpoee of 
have obtained his certificate, shall be an actual tenant in tail of lands of any ^^^^ ^'^ 
tenure, shall by deed dispose of such lands to a purchaser for valuable oon- mu^Mer. 
sideration, for the benefit of the creditors of such actual tenant in tail, and 
shall create by any such disposition as large an estate in the lands disposed 
of as the actual tenant in tail, if he had not become Bankrupt, could have 
done under this Act at the time of snch disposition: provided always, that 
if at the time of the disposition of such lands, or any of them, by sudi Com- 
missioner as aforesaid, there shall be a protector of the settlement by which 
the estate of sudi actual tenant in tul in the lands disposed of by sudi Com- 
missioner was created, and the consent of such protector would have been 
requisite to have enabled the actual tenant in tail, if he had not become 
Bankrupt, to have disposed of such lands to the ftill extent to which if there 
had be«a no such protector he could under this act have disposed of the 
same, and such protector shall not consent to the disposition, then and in 
snch case the estate created in such lands, or any of them, hy the disposi- 
tion of such Commissioner, shall be as large an estate as the actual tenant 
in tail, if he had not become Bankrupt, could at the Ume of such disposi- 
tiott have created under this Act in such lands without the consent of the 
proteotor. 

Li — ^And be it further enacted, That any Commissioner acting in- the exeeo- Coaunienoner, in 
tion of any such Commission as aHoreaaid, under which any person shall be ^^ ^ddeSTto^ 
adjudged a Bankrupt who, at the time of issuing such Commission, or at beMfeebeeoming 
any time afterwards before he duU have obtained his eertiflcate, shall be baakrapt, and of 
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there being no a tenant in t«il entitled to a base fee in lands of any tenure, aiiall by deed 
Cdi^ bMhe d>^w» ofBoch lands to a pnrcfaaaer for valnaUe oonsidention for the bene- 
luida dTbLiknipi ^t of the creditors of the person so entitled as aforesaid, provided at the time 
to a purchuer. of the disposition there be no protector of the settlement by wfaicfa the estate 
tail converted into the base fee was created, and by such disposition the base 
fee shall be enlarged into as huge an estate as the same could at the tune of 
such disposition have been enlarged into under this Act by the persoa so 
entitled if he had not become Bankrupt. 
As to Um consent ^^ — ^^ ^ ^^ further enacted, That the Gommissioaer acting in the 
of the protActor in execution of any such Commission as aforesaid, under which a person being, 
cue of banlf or before obtaining his certificate becoming, an actual tenant in tail of lands 
ruptcj. ^f ^j^y tenure, or a tenant in tail entitled to a base fee in lands of any tenure, 

shall be adjudged a Bankrupt, shall, if there shall be a protector of the 
settlement by which the estate tail of such actual tenant in tail, or the estate 
tail converted into a base fee (as the case may be), was created, stand in 
the place of such actual tenant in tail, or tenant in tail so entitled as aforo- 
said, so fiu' as regards the consent of such protector; and the diq[KMition of 
such lands or any of them by such Commissioner as aforesaid, if made with 
the consent of such protector, shall, whether such Conunissioner mi^ have 
made under this Act a prior disposition of the same lands without the con- 
sent of such protector or not, or whether a prior sale or oonvesrance of the 
same lands shall have been made or not, under the said Act of the eleventh 
and twelfth years of King Qeorge the Tlurd, bt any acta herealter to be 
passed ooncerning Bankrupts, have the same eflfoct as such disposition would 
have had if such actual tenant in tail, or tenant in tail so entitled as afore- 
said, had not become Bankrupt, and such disposition had be^ made by 
him under this Act with the consent of such protector; and all the previous 
clauses in this Act, in regard to the consent of the protector to the disposi- 
tion of a tenant in toil of lands not held by copy of court roll, and In r^^aid 
to the time and manner of giving such consent, and in rsgard to the imol- 
ment of the deed of consent, where such deed shall be d^tinct from the 
assurance by which Jthe disposition of the Conunissioner shall be eflected, 
shall, except so fiu' as the same may be varied by the clause next herein- 
after contained, apply to every consent that may be given by viitoe of this 
present dause. 
As to the hirol- ^^' — -^^ ^ ^^ farther enacted. That every deed by which any Com- 
ment of Che deed missioner acting in the execution of any such Commission as aforesaid, shall, 
of diiponfcion of imder this Act, dispose of lands, shall be void unless inroUed in his Hajes- 
^^'^^ ty*8 high Court of Chancery in Ireland within six calendar months after the 

execution thereof. 
Snbeeqoent en- LIIL — And be it further enacted. That if any Commissioner acting In the 
fe!y'*°tod^b*^ execution of any such Commission as aforesaid, shall, under this Act, dis- 
the d^oeition^P^'^ of any Umds of any tenure, of which the Bai^mipt shall be actual 
commiaiioner. tenant in tail, and in consequence of there being a protector of the settle- 
ment by which the estate of such actual tenant in tail was created, and of 
his not giving his consent, only a base fee shall by such disposition be 
created in such lands ; and if at any time afterwards during the continuance 
of the base fee there shall cease to bo a protector of such setdement, then and 
in such case, and immediately thereupon, such base fee shall be enlarged 
into the same estate into which the same could have been enlarged 
under this Act, if at the time of the disposition hy such Commissioner as 
aforesaid there had been no such protector. 
Bnhtrsement of LTV. — ^And be it further enacted, That if a tenant in taO entitled to a 
ouent to the^e ^^^''^ ^ ^ lands of any tenure shall be ac^udged a Bankrupt at the time when 
of conrejnnce of there shall be a protector of the settlement by which the estate tail con- 
the Mme under verted into the base fee was created, and if such lands shall be sold or con- 
thehnakmptncts. ^eyed under the said Act of the eleventh and twelfth years of King George 
the Third, or any other Act hereafter to be passed concerning Bankrupts, 
and if at any time afterwards during the continuance of the base fee in 
such lands, there shall cease to be a protector of such settlement, then, and 
in such case, and immediately thereupon, the base fee in such lands sliall 
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be enUu^ged into same estate itito which the same could have been enlarged 
under this Act, if at the time of the adjudication of such Bankruptcy there 
had been no such protector, and the Commissioner acting in the execution of 
the Conunission under which the tenant in tail so entitled shall have been 
adjudged a Bankrupt, had disposed of such lands under this Act . . . . , 

LV.— Provided always, and be it further enacted, That where an actual ^^din ftVoiJ 
tenant in tail of lands of any tenure, or a tenant in tail entitled to a base fee in of a purchaser by 
lands of any tenure, shall have already created or shall hereafter create in such fo. acinal tenant 
lands, or any of them, a voidable estate in favour of a purchaser for valuable |j* ^ becoming 
consideration, and such actual tenant in tail, or tenant in tail so entitled as t^anTinUU en*^ 
aforesaid, shall be adjudged a Bankrupt under any such Commission as tided to a bank 
aforesaid, and the Commissioner acting in the execution of such Commission £* becoming 
shall make any disposition under thU Act of the lands in which such voida- fiJmLd*Sy tSdia- 
ble estate shall be created, or any of them, then and in such case, if there position of the 
shall be no protector of the settlement by which the estate tail of the actual commissioner, if 
tenant in tail, or the estate taU converted into a base fise, as the case may be, SSjfJ^i^^h^'iiS 
was created, or being such protector he shall consent to the disposition by his ransent, or on 
aocfa Commissioner as aforesaid, whether such Commissioner may have made ^bero oeasiog to 
under this Act a previous disposition of such lands or not, or whether a v^.* proteetmr ; 
prior sale or conveyance of the same landa shall have been made or not under pordutsoMlluh- * 
the said Act of the eleventh and twelfth years of King George the Third, or any oat notice. 
other acts hereafter to be passed oonconing Bankrupts, the disposition by 
such Commissioner shall have the efiect of confirming such voidable estate 
in the lands thereby disposed of to its full extent as against all persona, ex* 
cept those whose rights are saved by this act ; and if at the time of the 
disposition by such Commissioner, in the case of an actual tenant in tail, 
there shall be a protector, and such protector shall not consent to the dis- 
position by such Commissioner, and such actual tenant in tail, if he had 
not been adjudged a Bankrupt, would not without such consent have been 
capable under this act of confirming the voidable estate to its full extent, 
then and in such case such disposition shall have the efiect of confirming 
such voidable estate so far as such actual tenant in tail, if he had not been 
acyudged a Bankrupt, could at the time of such disposition have been capa- 
ble under this Act of confirming the same without such consent ; and if at 
any time after the disposition of such lands by such Commissioner, and 
wUle only a base fee shall be subsisting in such lands, there sliall cease to 
be a protector <tf such settlement, and such protector shall not have con- 
sented to the disposition by sudi Commissioner, then and in such case such 
voidable estate, so iar as tJie same may not have been previously confirmed, 
shall be confirmed to its full extent as against all persons except those whose 
rights are saved by this Act ; provided always, that if the disposition by 
any such Commissioner as aforesaid shall be made to a purchaser for valua- 
Ue consideration, who shall not have express notice of the voidable estate, 
and if the deed or instrument making such voidable estate shall not have 
been roistered previous to such disposition, then and in such cose the void- 
able estate shall not be confirmed against such porchaser and the persons 
claiming under him. 

LVL — ^And be it further enacted. That all acts and deeds done and ex- Acts of a bwik- 
ecuted by a tenant in taU of lands of any tenure, who shall be adjudged a ^fa agaUiVt^My 
Bankrupt under any such Commission as aforesaid, and which sludl affect dispoaiuon under 
such lands or any of them, and which, if he had been seised of or entitled this Mt bj the 
to such lands in fee simple absolute, would have been void against the <»mmiasioner. 
asdgnees of the Bankrupt's estate, and dl persons dainung under them, 
shall be void against any disposition which may be made of such lands under 
this Act by such Commissioner as aforesaid. 

LVII.'— Provided always, and be it further enacted, That, subject and ^jJ^JfL^ *^ 
without prejudice to the powers of disposition given by this Act to the Com- SSTeon^Lfldon- 
missioner acting in the execution of any such Commission as aforesaid under er, and to the ea- 
which a person being, or before obtaining his certificate becoming an actual tate in the asslg- 
tenant in tail of lands of any tenure, or a tenant in taU entitled to a base S^untiSlshill 
fee in lands of any tenure, sball be adjudged a Bankrupt, and also subject retain bis power* 

ofdifposition. 
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without prejndioe to the esUrte in such lands wbldi may he TOfced in the 
assignees of the Bankrapt^s estate, and also subject and without prsjodioe 
to the rights of all penons claiming under the said assignees in respect of 
Boch lands, or any of them, such actual tenant in tail, or tenant in tail so 
entitled as aforesaid, shall have the some powen of dispoeltioa ttnder tUs 
Act in ngBxd to such lands as he would have had if he had not beoone 
^ Bankrupt* 
li^i^S^ LYUL— And be it further enacted, That any dispoailion miderthis Act 
■uner of the lands of lands of any tenure, by any Commissioner acting in the executi<Hi of any 
ofsbsnkraptteii- gnch Conunission as idToressid under which a person being, or before obtain- 
{T^^IimSJw^^ ing his oerUficato becoming, an actual tenant in tail of such lands, or a 
dead, bave iathe tenant in tail entitled to a base fee in such lands, shall be a^fudged a Bank- 
csws herrin men- rupt, shall, although the Bankrupt be dead at the time of the disposi- 
^^^J^ ?^ tUm, be in the following cases as Talid and efiectual as the some would hare 
^!S^S^ ^>f^ <um1 have the same operation under this Act as the same would have 
had, if the Bankrupt were idire ; (that is to say,) in case at the time of the 
Bankrupt's decease there shall be no protector c^ the settlement by which the 
estate tail of the actual tenant in tall, or the estate tail oonverted into a bass 
Ibe^ (as the case may be,) was created ; or in case the Bankmiit had been 
an actual tenant in tail of such lands, and there shall at the time of the 
disposition be any issue inheritable to the estate tail of the Baidknpt in such 
^ lands, and either no protector of the settlement by which the estate tail wm 

created, or a protector of such settlement who in the manner required by thb 
Act shall consent to the disposition, or a protector of such settlement who 
shall not consent to the diqiosition ; or in case the Bankrupt had been a 
tenant in tail entitled to a base fee in such lands, and there flhaQ at the 
time of the disposition be any issue who if the base fee had not been created 
would have been actual tenant in tail of such lands^ and either no pro- 
tector of the settlement by which the estate tail oonverted into a base fee was 
created, or a protector of such settlement who in the manner required by this 
Act shall consent to the disposition. 
Anignees toreoo- LIX — And be it further enacted. That the rents and profits of atxy lands 
ver rents ^he ^ frhadk any Commissioner acting in the execution of any such Commission 
rnpt of which the ^'c^o'^esaidhaih power to make disposition under this Act diall, in the 
eommieaoner baa msantune and until such disposition shall be made^ or untfl it shall be asoer- 
power to make t,^bM± that such disposition shall not be required for the benefit of the 
e^l^l^^^^l^^^^ creditors of the pemn adjudged Bankrupt under the Commission, be r»- 
u if entitled to ceived by the asaignees of the estate of the Bankrupt for the benefit of hb 
the revermm. creditors ; and the assignees may proceed by action of debt for the recovery 
of such rsnts and profits, or may distnun for the same upon the lands sub- 
ject to the payment thereof, and in case any action of trespass diall be 
brought for taking any such distress, may plead thereto the general lasoe, 
and give this Act or other special matter in evidence^ and also, in case any 
such distress shall be replevied, shall iiaye power to avow or make oogm- 
zanoe generally in such manner and fonn as any landlord may now do by 
15 Geo. 2 C.8. virtue of the statute made in the fifteenth year of the reign of his Majesty 
King George the Second, intituled "an Act for the more efiRictnal securing 
the payment of rents, and preventing frauds by tenants^** or by any other 
law or statute now in force or hereafter to be made for the more efifisctnaily 
recovering of rent in arrear ; and such assignees, and their baiUlb, agents, 
and servants, shall also have all such and the same remedies, powers, privi> 
leges, and advantages of pleading, avowing, and making cogmzanoe^ and be 
entitled to the same costo and damages, and the some remedieB for the 
recovery thereof^ as landlords, their boiUfis, agents, and servants, are now or 
hereafter may be by law entitled to have when rent is in artear $ and such 
assignees shall also have the same power and authority of enforcfaig the 
obsorance of all oovemuits, conditiMis, and agreemente in respect c? the 
lands of which such Commissioner as aforesaid hath the power of disposition 
under this Act, and in respect of the rente and profits thereof and of entry 
into and upon the same lands for the non-observance of anQr such covenant, 
condition and agreement, and of expeUiug and amoviog therefrom the 
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tenants and other oceapien thereof, and of proceeding nnder the various 
statates passed in Ireland, providing the remedies of qjectment for the non- 
payment of rent, and thereby determining and putting an end to the estate 
of the persons who shall not liave observed each covenants, conditions, and 
agreementii as the Bankrupt would liave had in case he had not been 
adjudged a Bankrupt ; provided always, that this clause shaU apply to hmds iH^dTof^ray to^^ 
of any tenure which any Conmiissioner acting in the execution of any such nvre, Ae. 
Commission as aforesaid may have power to dispose of under this Act after 
the Bankrupt's decease. 

LX. — A nd be it further enacted, Tliat all the provisions in this Act contained All the proTinona 
for the benefit of the creditors of persons who, under such Commissions as ^'2*»«^ fej^L 
aforesaid, shaU be a^udged Bankrupts after the thirty-fizst day of October, S^ a«^jf7o 
one thousand eight hundred and thirty-four, and for the confirmation in thitir lands in 
oooaequence of Bankruptcy of voidable estates created by them, shall extend England, 
and apply to the lands of any tenure in England of such persons, as fully 
and eflTectufllly as if this Act had throughout extended to lands of any tenure 
in England. 

- LXI.^Provided always, and be it further enacted, That hi all cases of ^J^'f^f^ ^ 
Bankruptcy every deed of disposidon under this act of lands in England by npt?inBngUnd 
any Commissioner acting in the execution of any such Commission as afore- to be inrolled in 
said, and also every deed by which the protector of a settlement of lands in the court of ehan- 
Enc^d shall consent, shall be inroUed in his Majesty's high Court of ^^ ^^'^- 
Chancery in England within six calendar months after the execution thereof, 
and not in his Majesty's high Court of Chancery in Ireland. 

LXIIX. — ^And be it further enacted, That^ lands to be sold, whether The preriona 
freehold or leasehold, or of any other tenure, where the money arising fifom ^^'^'^"^L^' 
the sale thereof shaU be subject to be invested in the purchase of lands to be appi^^tcTh^ Si 
settled so that any person, if the lands were purchased, would have an any tenure to be 
estate tail therein, and also money subject to be invested in the purchase of aold, where the 
lands to be settled, so that any person, if the lands were purcluued, would J^J]^j^ to'be^ 
have an estate tail therein, shall for all the purposes of this act be treated as inretted hi the 
the lands to be purchased, and be considered subject to the same estates as purchase of lands 
the lands to be purchased would, if purchased, have been actually subject J^,J^2J^^ 
to ; and all the previous clauses in this act, so fiu' as circumstances will tab)eet to be in- 
admit, diaU in the case of the lands to be sold as aforesaid, being dther retted in like 
fireehold or leasehold, or of any other tenure, apply to such lands in the manner, 
same manner as if the lands to be purchased with tiie money to arise from 
the sale thereof were directed to be freehold, and were actually purchased 
and settled, and shall, in the case of money subject to be invested in the 
purchase of lands to be so settled as aforesaid, apply to such money in the 
same manner as if such money were directed to be laid out in the purchase 
of fi«ehold lands, and such lands were actually purchased and settled ; 
save and except that in every case where und^ this clause a disposition 
shall be to be made of leasehold lands fbr years, absolute or detenninable, 
so drcumstanoed as aforesaid, or of money so drcumstaneed as aforesaid, 
audi leasehold lands or money shaU, as to the person in whose favour 
or for whose benefit the disposition is to be made, be treated as perBonal 
estate ; and except in case of Bankruptcy the assurance by which the dis- 
position of such leasehold lands or money shall be effiscted shaU be an 
assignment by deed, which shall have no operation under this act, unless 
inrolled in his Majesty^s high Court of Chancery within nx calendar months 
after the execution thereof; and in every case of Bankruptcy the disposition 
of such leasehold hmds or money shall be made by the Commissioner, and 
completed by inrolment in the same manner as herein-before required in 
regard to lands. 

LXIV. — And be it further enacted, That, so far as regards any person j^^^ ^ ^ 
adjudged a Bankrupt under .'any such Comndssion as aforesaid, the provi- gm, ^ Kngiand 
ftions of the clause lastly hefein-before contained shaD, for the benefit of the to be sold, where 
creditors of the Bankrupt, apply to lands in Engknd to be sold, whether ^^^ ^J,' wrtSeet 
freehold or leasehold, or of any other tenure, where the money arising twm S^^'vestodLft 
the sale thereof shaH be subject to be invested in the purchase of hmds to be the pwehase of 

2s 
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IsTidB to be entail* flettled 80 that the Bankrupt, if the lands were purchased, would have an 

uDd«?th™oonfro1 ^^^ ^^ therein, and also to money under the control of any Court of 

of acoart of equity Equity in England, or of or to which any individuals as trusteea may be 

in Bngland, sub- possessed or entitled in England, and which shall be subject to be invested 

IrUkemMner'to *° ^® purchase of Umds to be settled so that the Banknqit, if the landa 

be anbject to this '^^^ purchased, would have an estate tail therein, as fully and effectually 

act in eases of as if this act had throughout extended to England : provided always, that 

bankruptcy. every deed to be executed by any Commissioner or protector in pursuance 

of this dause, in regard to lands in England to be so sold as aforesaid, shall 

be inrolled in his Majesty's high Court of Chancery in England within aix 

calendar months after the execution thereof: but every deed to be executed 

by any Commissioner or protector in pursuance of this danse, in regard to 

money subject to be invested in the pufchase of lands to be so settled as 

aforesaid, shall be inrolled in his Majesty's high Court of Chancery in 

Ireland within six calendar months after the execution thereof^ and not in 

his Majesty's high Court of Chancery in England. 

^fc*®*uJ*-^K? LXV.— And be it further enacted, That any rule or practice requiring 

fore UmlmMt d«^ to ^ acknowledged before Uirohnent shall not apply to any deed 1^ 

this act required to be inrolled in his Majesty's high Coort of Chanoeiy in 

Ireland. 
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An Act to appoint a second Commisaioner of Bankrupt m Ireland^ 
€md to atatnd an Act passed m ths sixth and swenUh j^ears of 
thsr€igHo/hiska4Majs8t!fKingWUli4mtkeFowtk, imtMed 
an Act to amend the laws relating to Bankrupts in Ireland. 

(12M Jufy, 1837.] 

« A 9 w A !• — ^WuBEKAS by igi Act passed in the kst session of Pariiamsnt, in the 

n^ft? wm. 4,c ethyearof thereisnof hislateMigesty King TTt/^Kim the Fourth, intituled 
" An Jci to maenSthe Icms relatinff to Bankrupts m Irehmd," it was enacted. 
That it should be lawful for the liOrd Lieutenant or other Chief Governor or 
Governors of Ireland for the time being, to appomt a fit and proper person, 
being a barrister at law of not less than ten years standing at the bar, to be 
the Commissioner in all commissions of Bankrupt to be issued pursuant to 
the said recited act, and to be called the Commissioner of Bankrupt, wliich 
Commissioner ao to be appointed shall hold his office during good behaviour, 
and that all commissions of Bankrupt issued under the Great Seal of that 
part of the United Kingdom called Irekmdt by virtue of said rodted act» 
should be issued to the said Commissioner, and that there should be paid and 
payable out of the monies standing to the Bankruptcy and Compensation 
Fund account to the Commissioner of Bankrupt, to be appointed by virtue of 
said recited act| the yearly sum of one thousand five hundred pounds, by four 
quarterly payments as therein mentioned : And whereas John Macan, Es- 
quire, one of her Majesty's Council at law, wss duly appointed the Commis- 
sioner of Bankrupt under the said recited act, and it has been found that the 
business of the Court of the said Commissioner of Bankrupt and of matters 
of Bankruptcy therein cannot be discharged by one Commiiwioner, and that 
the public service lequires that a second Commissioner of Bankrupt should 
be appointed for the due discharge of said business, Be it therefore enacted 
by the Queen's Most Excellent Migesty, by and with the advice of the Lords 
spiritual and temporal and Commons in this present Parliament assembled, 
and by the authority of the same that from and after the passing of this 
act it shall and may be lawful for her Majesty, her heixi and successors by 
mobt a monIS (^^<>™Aiis8ion under the Great Seal of Ireland to appoint a fit and proper per- 
CoounissioniBr. son, being a barrister at law of not less than ten yeus standing at the bar, U> 
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!>e a Commissioner of Bankrupt in Trelnnd^ and to be callcil the second Omi- 
miasioner of Bankrupt, which said second Commissioner so to be appointed 
iihall bold his office during good behaviotiTf notwithstanding tlie demise of her 
Majesty, (whom God long preserve) or any of her heirt and succoesors, pro- 
vided always that it may be lawful for her Majesty, her heirs and successors 
to remove such second Commissioner upon the addresses of both houses of 
Pariiament. 

IL — ^And be it enacted, That such second Commissioner before he shall be q^^ ^ iee<md 
capable of actmg in the execution of any of the powers and aathoritics given OomniiHioner. 
him by virtue of this act and the said recited act, shall take the oath in the 
said redted act contained and directed to be taken by the Commissioner of 
Bankrupt under the said recited act, and that all commissions of fiankrupf 
to be issued under the Great Seal of that part of the United Kingdom called All Commiariont 
Ireland^ shall be issued to both said Commissioners, provided however that {j^ iamed to 
each of the said Commissioners shall have full power, jurisdiction add autho- 
rity to proceed in the execution of any commission in the absence of the 
other as fully and effectually to all intents and purposes as if such commis- ^^ Ijoww to ei- 
«!on was directed to him alone ; And evetv act of any one Commissioner in the nettoSliSoSfc*** 
absence of the other shall be as valid as if done by both save only that it 
shall not be lawful for any one Commissbner without the oonseht of the 
other to rescind any order made by the other when sitting alotie. 

III. — ^And be it enacted. That the said second Commissioner to be ap- The weond Corn- 
pointed under this act shall have as well in all commissions now subsisting miMioner to have 
as in those to be heteofter issued all and every the rights, powers, jtfris- ^ Sf^cJoST*^' 
diction and authority, add be subject to all the duties of any Commissioner noner imder6 W. 
appointed or to be appointed under the said recited act ; and that all and 4, e. U. 
every the enactments, clauses and provisiotis of the said recited act shall 
extend and be applied to the said second Commissioner of Bankrupt to all 
intents and purposes whatsoever as fully and cfibctuAlly as if such second 
Commissioner were appointed under the said recited act. 

IV. — And be it further enoctod. That upon the death, resignation, or re- Her If^lMtj majr 
movai of the first Comnrisaioner already appointed or to be appoititcd under JSJSbct"**^' 
the powers of the said act, it shall not be lawful for the Lord Lieutenant or tmucv maj oe- 
other diief governor or goverdofs of Ireland for the time being to appoint cor. 
any person to be the first (>>fflmtssioner in place of such first Commissioner 
io dying, resigning or removed, but It shdil and may be la^ul for her Ma- 
jesty, her heirs and successors by commission under the (jreat Sedl of Irdaiid 
to appoint a fit and proper person, being a barrister at law of fio le^ than 
ten years standing at the bar, to be a Commissioner of t^anknipt in Ireland and 
to be called the first Commissioner of Bankrupt, and to exercise d1 the duties 
and to have all the rights, incidents ahd privileges specified in the said te- 
dted act with respect to the Commissioner of Bankrupt, whom the Lord 
lieutenant or other chief governor or governors of Ireland for the time being 
were by the said recited act authorized to appoint. 

V. — ^And be it further enacted. That the first Commissioner alrdidy ap- Fint Comrais- 
pointed or any other first Commissioner apponited upon his death, rcsigna- "^•^ *<> **^^" 
tioti or removal shall hold his ofiice notwithstanding the dertdse of her Ma- Jb^SSing ^demiie 
jesty, (whom God long preserve) or any of her heirs alid successors, and ofher Majettjr. 
slioll not be removed by the Lord Lieutenant of other chief governor or 
governors of Ireland for the time being, any law or statute to the conttar^ 
notwithstanding, provided always that it may be lawful for her Majesty, her 
heirs and successors to remove such first Commissioner or othef sucli Com- 
nussioner upon the address of both houses of Parliament. 

Yl. — And be it further enacted. That from and after the appointment of Salary of j« 1,500 
said second Commissioner there shall be paid to him and his successors in to be P*^ *®^* 
office out of the monies standing to the Bankruptcy and Compeftsation Fund ^JJ* Cwom"- 
account the yearly sum of one thousand five hundred poimds, the which 
said sum shall be paid at the same time and in like manner as the salary 
provided by said redted act is directed to be paid to the Commissioner 
thereby appointed, and the Commissioner appointed by virtue of this act or 
his snccesmrs and administrators shall be entitled to the like proportional 
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pftii of his salary in the event of his removal, resignation or death aa is pro- 
vided by said recited act for said Commissioner thereby appointed. 
^4 to be paid ibr VII. — ^And be it enacted, TTiat in lieo of the fee of three pounds steriing 
Zn^ihtcmi^ payable by the said recited act for every sitting onder any Commission there 
aioner. °'''°'''* shall be paid for every sitting nnder any commission before either of said 
Commissioners the sum of four pounds sterling, to be paid or abated as in 
said recited act is provided with reference to the said former fee of three 

aadstant fe^^ YIIL — And be it enacted, That it shall and maybe lawful for the Lord 
trar. Chancdlor of Ireland if he shall think necessary for the proper discharge 

of the business of the Court of said Commissioners to appoint some proper 
person to act as Assistant Registrar of said Court, and to direct that a 
salary not exceeding three hundred pounds per annum shall be paid to turn 
out of the said Bankruptcy and Compensation Fund, and from time to time 
to remove such Assistant B^gistrar if he shall think fit, and on his re- 
moval or on his resignation or death to appoint another person in his place. 
Repeal of provi- DL — And whereas it is by said recited act enacted, That any person or 
ffm^J^n^^"^* P^'^™ acting as messenger or messengers and who shall issue any Com- 
coinmuri(m«°of nussion of Bankruptcy or when issued out shall act as agent in sudi oom- 
Bankn^tcy, Ae. mission, shall from such time be considered incapable for ever after of 
holduig the office of messenger in any Conmiission of Bankrupt ; be it 
enacted, that the said last recited enactment be and the same is hereby 
repealed* 
^^oiriAon in lieu X.— And be it enacted. That if any messenger or messengers shall sue 
out or prosecute any Commission of Bankrupt or shall act aa agent in 
any Coxnmission of Bankruptcy, he or they shall finom such time be inca- 
pable for ever after of holding the office of messenger in any Commiasioa 
of Bankrupt, and every messenger shall, before the Commissioner executes 
his warrant of seizure to him, take before the Commissioner the oath re- 
quired by the said recited act. 
vS^r^iat XI«— And be it further enacted. That if any person shaU take any fee, 

SialtiM for emolument, gratuity, sum of money, or thing or value contrary to the 
ing ualavftd provisions of the said recited act, such person so offending shall be subject 
^"^ *^ and liable to all the penalties and forfeitures enacted by the said act, and 

may be prosecuted either by information at the suit of her Majestyls 
Attorney-General 6r by criminal information before her Majesty's Court of 
Queen^s Bench, or by indictment 
Perwmahnpriwn- XII. — ^And be it Airther enacted, That no person who under the provi- 
ed ^^^' Pf^^ sions of the said recited act, and of this act, shall be punished or liable to be 
riotal ^eV in P^^i^^ ^ imprisonment for riot or distorbance in any Court held by any 
Court not* to be Conunissioner or Commissioners of Bankrupt, or for interrupting in any 
proMcnted by gach Court the Commissioner in the exercise of his duty, shall be prosecuted 
Attonay-Gene- f^ g^^ offence or offJenoes by information, at the suit of her Majes^'s 
Attomey-General, or by criminal information before her Majes^s Court of 
Queen^s Bench, or by indictment, anything in the said ledted act to the 
'contrary notwithstanding. 
Conuniaaions not ^^ — ^And be it enacted. That no Conmussion of Bankrupt here- 
to abate on da- tofore issued, or which shall be hereafter issued, shall be deemed to 
^aa of the imve abated or shall abate by reason of the denuse of the Crown or by the 
removal, death, or resignation of the Commissioner or Commissioners named 
therein, and when the Commissioner or Commissioners named in any such 
Commission shall die, resign or be removed, his or their successor and suc- 
cessors in office, for the time bdng, shall execute such Commission. 
^m"^»eaoMnt XIV.— And be it enacted, That this Act shall commence and takeefl^ on 
and from and after the fifteenth day of Jvfy^ one thousand, eight hundred 
Act may be and thirty -seven, and that this act may be repealed, altered, or amended 
altered. during this present Session of Parliament 
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An Act to amend an Act passed in the Session holden in the 
6th year of His late Majesty King William the Fourth, for 
amending the laws rdadng to BafJsrupts in Irdand, 

[2m August, 1889.] 

Whereas, by an Act passed in the Parliament of Ireland in the Se^on 
held in the 11 & 12 yean of the reign of King Geoige the Third, intituled 
on Act to preventfraudt committed hy Bankrupts, it was enacted that nothing 
therein contained should extend to any security or securities by judgment ob- 
tained before the Bankrupt should become scriyener, salesmaster, luuiker, broker, 
factor, dealer in exchange or merchandize, bnt that all debts so secured 
should have the same force and effect, priority and preference as if the said 
Act had not been made ; and whereas by an Act passed in the Session of 
Parliament hdd in the 6Ui year of the reign of His late Blajesty King Wil- ^ ^, j - ^ - 
liam the Fourth, intituled an Act to amend the Lanes rdaUng to Bankrupts ^^^ 4^ ^^^ ^ 
tfs Ireland the said Act of the 11 & 12 years of the reign of His Majesty extend *to Jadff* 
King George the Third, was repealed ; and whereas, by the said Act of the ments obtained 
sixth year of the reign of King WUUam the Fourth no provision was made i^'^s^d befora 
for preserving the priority and effect of Judgment debt of Bankrupts secured the Bankrupt be- 
by judgments obtained before such Bankrupts became traders. Be it there- came a trader, 
fore enacted by the Queen*s most excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Tempond and Commons in this 
present Parliament assembled, and by the authority of the same that nothing "^^ ^f * ''^^ 
contained in the said Act passed in Uie Session hdd in the sixth year of the OTcontrMts for* 
reign of King William the Fourth shall extend to any security or securities nlee under the 
by judgment obtained before the Ist day of JWy, 1836, and before the Bank- ^^12* ^°*' 
rapt became a trader liable to become a bankrupt ; but debts so secured £!^J|*^||[d!. ^* 
shall have the same force and effect, priority and preference as if the said 
last-mentioned Act had not been passed. Provided always that nothing in 
this Act contained shall repeal or alter, or in any manner affect the operation 
of the said last-mentioned Act, so far as relates to any lands, tenements, 
hereditaments or property, or to any judgment affecting, or which, if the 
said last-mentioned Act had not been passed, would affect any lands, tene- 
ments, hereditaments or property which shall have been sold, or in pursuance 
of any order or direction of the Commissioners of Bankrupt in Ireland, or 
either of them, shall have been contracted to be sold before the passing of 
this Act 

IT. — And be it enacted that this Act may be amended or repealed by any Act mav be alter- 
act to be passed in the present Session of Parliament «d this Seenon. 
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(As far as rehtes to Bankrupts m Ireland.) 

VIIL — See this section now virtually though not actually repealed, p. 103, 
ante. 

XXVU.— And be it enacted that all decrees and orders of the Court of P*'*^p*"^**'; 
Chancery and of the Court of Exchequer at the Equity side thereof and all ^Uy^AeH^ lo 
Rules of any of the superior Courts of Common Law, and all Orders of the hare eflbct * of 
Lord ChanoeOor or Master of the Rolls, or of the Court of Commissioners of Judgmenti. 
Bankruptcy, and all Orders of the Lord Chancellor in matters of Lunacy 
whereby any sum of money or any costs, charges or expenses shall be pay- 
able to any person, shall have the effect of judgments in the superior Courts 
of Common Law, aiid the persons to whom any such monies or costs, charges 
or expenses shall be payable shall be deemed judgment creditors within the 
meaning of this Act ; and all powen hereby given to the Judges of the 
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superior Courta of Common Law, with respect to mattera depending in tlie 
same Courts, shall' and may be exercised by the Courts of Chancery ami 
Exchequer at the Equity side thereof, with respect to matters therein depend- 
ing, and by the Lord Chancellor, Master of the RoUs and Court of Commis- 
sioners of Bankrupt respectively, in matters of Bankruptcy, and by the 
Lord Chancellor in matters of Lunacy, and all remedies hereby given to 
judgment creditors are in like manner given to person to whom any monies 
or costs, chaiges or expenses are by such orders or rules respectively directed 
to be paid, and the date of the same and amount doe on foot tboeof shall 
be stated in any petition for a receiver under the said Act of the 5 & 6 years 
of the reign of his late Majesty King William the Fourth, and this Act as 
in the case of a petition founded on a judgment entered or recovered in any 
of such superior Courts of Law as aforesaid* 
No decre4>, de., XXVIII. — Provided always, and be it enacted, That no decree or ofder in 
to afl<^ct real t9- f^J^y Court of Eqiuty, 'nor any Rule of a Coiut of Conunon Law, nor any 
t»to^ nntu regis- q^^ ^^ Bankruptqr or Lunacy shall by virtue of this Act aflect any lands, 
tenements or hereditaments, as to purchasers, mortgagees or creditora, unless 
and until a memorandum or minute containing the name and the usual or 
last known place of abode, and the title, trade or profession of the person 
whose estate is intended to be afiected thereby, and the Court and the tiik 
of Uie cause or matter in which such decree, order or rule shall have been 
obtained or made, and the date of such decree, order or rule, and the amoimt 
of the debt, damages, costs or monies thereby recovered or ordered to be 
paid, shall be left with such person, being any offioer of the Court of Chan* 
cerv or of the Court of Exchequer, as the Lord Chancellor, Master of the 
R(uls and Lord Chief Baron, shall appoint any notice of any sudi decree, 
order or rule to any purchaser, mortgagee or creditor in any wise 
notwithstanding, and such offioer shall forthwith enter the same particulars 
in a book in alphabetical order, by the name of the person whose estate is 
intended to be affected by such judgment, decree, order or rule, and such 
officer shall be entitled for any such entiy to the sura of five shillings;, and 
all persons shall be at liberty to search the same book on payment of the 
sum of one shilling. 
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(^Asjar as relates to BankrupU m IrtUmd,') 

XXVII. — And be it enacted that the filing of the petition of every person 
in actual custody, who shall be subject to the Laws concerning Bankrupts, 
and who shall apply by petition to the said Cpurt for his discharge fhmi 
custody according to this Act, shall be accounted and adjudged an Act of 
Bankruptcy from the time of filing such petition ; and that any Commission 
Filing petition an of Bankruptcy issuing against such person and under whidi he shall be de- 
■jctofBwikniptcy ckred Bankrupt before the time appointed by the Said Court, and advertised 
with^^ a cp^ain ^ ^® Dublin Gazette, for such prisoner to be brought up to be dealt with 
time, in which according to this Act, or at any time wltbiu two calendar Inontha from the 
cMA the order time of making any such vesting order as aforesaid, whether upon the peti- 
aroided. ^^^ ^ gQ^}| prisoner or the petition of any such creditor as afbresaid, shall 

have the efiect of divesting the said real and personal estate and effects of 
such person out of the said provisional assignee ; provided always, that the 
fifing of such petition shall not be deemed an Act of Bankruptcy, unless 
such person be so declared Bankrupt before the time so advertised as afore- 
said, or within such two calendar months as aforesaid ; but that every such 
order as aforesaid shall be good and valid notwithstanding any Commission 
of Bankruptcy under which such person shall be declared Bankrupt after the 
time so advertised as aforesaid, and after the expiration of such two calendar 
months as aforesaid. 
Or«]er to be filed, XXVIII. — Provided always, and be it enacted, That where the order vest- 
althongh avoided |ng the estate and efibcts of any such prisoner in the provisional assignee 
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of the said Court iq pursnaace of the provisions of this Act, shall be, or bjCommimonof 
become void, by reason of such prisoner being declared Bankrupt within ^ "'^ ^' 
such period as above mentioned, or being an uncertified Bankrupt at the 
time of such order, the said order slutll nevertheless, together with the peti- 
tion of such prisoner (if any), remain of record in the said Court, and the 
said Court shall and may require such prisoner to file his sdiedule, and 
shall and may cause sucli prisoner to be brought up to be dealt with accord- And Court shall 
ing to this Act, and all things to be done thereupon or pieparatonr thereto as |^^|J^1|^L^^^ 
in other eases according to this Act, and the said Court shall and may at i^ ^\Jf eases? " 
any time when it shall seem fit appoint other assignee or assignees in such 
case in the same manner as in other cases ; and that if at any time after such ... . . 
vesting order shall have been made such prisoner shall obtain his certificate taias^hiT'eertifi- 
under any such Commission of Bankruptcy, the rights, powers, title and cate the rifchts of 
interest of the provisional assignee and other assignee or assignees appointed. ^'^J'^ £^ 
under this Act over and respecting any property real and personal whatso- ^!|^e as inot^ 
ever remaining to such prisoner after the obtaining of such certificate or cases, 
thereafter in any way coming to him, and under and in pursuance of the 
warrant of attorney to be executed by such prisoner under the provisions of 
this Act, shall from and after the obtaining of such certificate be the same 
as if the vesting order made under this Act had been valid at the time of 
the making thoreof ; provided always that nothing herein contained shall be ^^^ ^ ^g^^ ^^ 
construed to afiect the title, rights and interests of the assignees under any ^f nvJenem of 
such Commission of Bankruptcy, or to alter or ^liminiah the effect of any Bankrupt or ope- 
such certificate as aforesaid; but that the title, rights and interests of such ^^^ ^ <^>^- 
last-mentioned assignees, and the benefit of such certificate to such prisoner, ^ * 
shall be tb» same to aU intents and purposes as if this Act had not been 
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An Act for the regulation of Municipal Corporationt m Irdand. 

\\m AusfuO, X840.J 

(At fir a$ re&ites to BttnbrupU in TnihntL) 

LVIIL — And be it enacted, That no person being in holy orders, or being Who not qualified 
the regular minister of any dissenting congregation, shall be qualified to be {J J^o^^'^JiSb,^ 
elected or to be a councillor or an alderman, or a municipal Commissioner jg^^^^ {^ Conncil- 
of any borough, nor shall any person be qualified to be elected, or to be a lor, or Coinmi»> 
coundllor or an alderman of any borough named in said schedule (A) to noner. 
this act annexed, who shall not be on the buzgess list of such borough, nor 
unless he shall be seised or possessed of real or personal estate, Qr of both, of 
the clear value of one thousand pounds over what will satisfy his debts, or 
shall occupy, and shall for twelve calendar months next previous have occu- 
pied a house rated for the rellflf of the po«v at the net annual value of 
twen^-five pounds or upwards, situate within the borough, nor shall any 
person be qualified to be elected or to be a oeuneillor at an alderman of any 
borough named in the said pfh^fdMU (B) or other town to which a charier 
shall have been granted as bereim-be&re is mentioned, who shall not be oo 
the burgess list of the borough for whiek he is elected, nor to be elected or 
to be Sttcli oouBciUor or alderman, or a mimicipal oMoamissioner of any 
boroogh, unless he shaU be seised or possessed of real or personal estate, or of 
both, of tiUe dear value of five hundred pomads above what wiU satisfy 
his debts or shall occupy and shall for twelve calendar months next 
previous have ooeupied a house situate withia the borough and rated 
as aforesaid at the net annual valua or sum, not mors than twenty pounds 
and not leas than fifteen pounds as to her Majesty, wiOi the advice of her 
privy council, shall seem lil to be spedfled in such charter, nor shall any 
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penon be qualified to be dected or to be a oonndDor or an alderman or a 
municipal CommiBBioner of any sadi boroogfa daring such time as he ahall 
hold any office or place of profit other than that of Mayor in the gift or 
diapoeal of the coundl, Commiafflonen or charitable trustees of soch boroogh, 
or while he is an mioertificated Bankmpt or daring such time as he ahall have 
directly or indirectly by himself or his partner any share or interest in any con- 
tract or emplojrment with by or on bduUf of aach oonndl, CommissionerB or 
charitable trustees, provided that no person diall be disqoalified from being a 
councillor or alderman or Commissioner of any borough as afbresaidf by reason 
of his being a proprietor or shareholder of or in any company which shall 
contract with the councO or Commissioners of such borough for lighting or 
sapplying with water any part of the said boroagh or inaniing against fire 
any property therein. 

LXXXYIII.— And be it enacted. That if any person holding the office of 
mayor, aldeiman, councillor, or municipal Commissioner for any borou^ 
^haJl be declared Bankrupt, or shall apply to take the benefit of any act for 
the refief of Insolvent Debtors, /or shall compound by deed with his Credi* 
tors, or being mayor, be absent for more than two calendar months, or being 
an alderman, councillor, or municipal Commissioner, for more than mx 
months at one and the same time (unless in case of illness) from the borough 
of which he shall be mayor, alderman, councillor, or Commissioner, then, and 
in every such case sudi person shall thereupon immediately become dia- 
qualified and shall cease to hold the office of such mayor, alderman, councillor, 
or Commissioner as aforesaid, and in case of such absence shall be liable to 
the same fine to be recovered in the same manner as if he had reftised to 
aco^t the same office, and the council or board of Commissioners thereupon 
shall forthwith declare the said office to be void, and shall signify the same 
by notice in writing under the hands of three or more of them countersigned 
l^ the town derk, to be affixed in some public place within the borough, 
and the said office shall thereupon become void ; bat every person so be- 
coming disqualified and ceasing to hold such office on account of hia being 
declared a Bankrupt, or of his applsring to take the benefit of any act for 
the relief of insolvent debtors, or having compounded with his creditors as 
aforesaid, shall, on obtahiing his tsertificate or on payment of his debts in 
fbll be capable, if otherwise qualified, of being re-elected to such office, and 
every person becoming disqualified to hold such office on account of absence 
as t^oresaid, shall, on his return to such borough, be capable of being 
re-elected to such ofifloe, provided he shall then be otherwise qualified. 
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(^Asfar as rekUei to Bankrupts wi Ireland,) 

Conveyaaee*, XXXV I. — And whereas it 4s expedient that farther provision should be 

vHitf^MkrapU, °^^® ^^ ^^ security of persons dealing with Bankrupts, be it therefore en- 

proteetod where' acted that all conveyances by any Banlmipt bona Jide made and executed, 

no notiee of act and all contracts, dealings, and transactions by and with any Bankrupt 

anfm»de%!ma '^^^ '^ bona Jide made and entered into before the date and issuing of 

jffi^, the Commission against such Bankrupt, and all executions and attadmients 

against the lands and tenements, or goods and chattels of such Bankrupt 

which shall be bona file executed or levied before the date and iasuing of 

such Comnussion sh^ be deemed to be valid, notwithstanding any prior Act 

of Bankruptcy by such Bankmpt committed, provided the person or penooa 

to whom such Bankrupt so convejred, or the person or persons so dealing 

with such Bankrupt, or at whose suit or on whose account such execution 

or attachment shall have been issued, had not at the time of such conveyance, 

contract, dealing, or transaction, or at the time of executing or levying such 

execution or attachment, notice of any prior Act of Bankruptcy by such 

Bankrupt committed: Provided also, thiU nothing herein ooatained diall 
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be deatoedix taken to give yalidity to any pajmeot made bjr any Baokrapt, 
being a frandulent preforance of any- creditor or creditors of such Bankfupt, 
or to any ezeeotion founded on a jodgment, on a warrant of attorney or 
cognovit given by any Bankrupt by way of such franduknt preference^ 

XXXYII. — ^Andbe it enacted, That no purchafle from any Bankrupt bona AlaoermwithBo- 
Jide and for Taluable consideration, where the pnrcbaeer had notice at the ticeof ActofBuok- 
tnne of such purchase of an Act of Bankruptcy by such Bankrupt committed, ^ptcy.unlesa 
shall be hnpeached by reason thereof, unless the Commission against snoh oiUwiS!b& twdro 
Bankrupt sliall have been sued out within twelye AftU««^ftT moDtbs after tooh moaths. 
Act of Bankruptcy. 

XXXVIII. — ^And whereas, by an Aet passed in the sixth year of the No Judgment 
reign of his kto Majesty King WUUam the Fourth, hititukd An Ad to ^gned or ezeeo- 
amend ike Laioi rtUuinff to Banknpts m Irdand, it is provided that no eS^i^ti^A 
creditor, tliough for a valuable oonsidenition, who shall sue out execution after dedaratioa 
upon any judgment obtained by default, confession or nil didt, sh^ avail ^^1 v^'^^**^' 
himself such execution to the prejudice of other fair credlton, but shall be Se^ ahall be 
paid rateably with such creditons ; and whereas by reason of such provision deemed within 
plaintiffs In actions have been and may be deterred from accepting a cogno- ^ SI^^^S" ^ 
vit actionem with stay of execution, whereby the expense of farther pio- ^\^ * ^ ^™' ** 
oeedings in such actions mi^t have been, and may be, saved or diminislied, 
Ibr remedy whereof be it enacted, tliat no judgment signed or execution 
issued, after the passing of this Act, on a cognovit actionem, signed after de- 
claration filed or delivered, or' judgment by default, confession or nil didt 
aoooiding to the practice of the Court in any action commenced adversdy, 
and not by collusiott for the purpose of fraudulent preference, should be 
deemed or taken to be within the said provision of the said Act of the sixth 
year of the reign of his late Majesty King WUkam the Fourth. 

XXXIX. — And whereas by an Actparaed in the dghth year of the rdgn ^he Acts Qeo. 1 
of his Majesty King George the First, intituled An Aet for the more effect H) tobedeemed' 
tmU quktmff and eecming pouetiiona and preoenluiff vexatioua anits ai LaWy. to have been re- 
it was, amongst other thmga, provided tliat all actions and suits in Law or P^*^^* 
In Eqni^ for recovery of any debt due by single biU or bond under hand 
and seal, or by judgment statute, staple statute, merdumt or leoognizance^ 
should, after the lapse of time therein mentioned, be barred, unless upon certain 
pKMwdhi gi beii^ taken, or payments, or satisfaction bemg made as therein re- 
spectively mentioned ; and whereas since the passing of the said Aet certain 
other statutes have been passed for the limitations of actkms upon judgments 
and other chaiges upon land, bondis and other specialties and xeoQgnicanees ; 
and whereas doubts have been entertained whether the provisions of the said 
Act have been altered or affected by the said later statutes, now for quieting 
and putting an end to such doubts, it is hereby declared and enacted that 
the said later Acts were and shall be deemed to be a repeal of the said Act 
passed m the dghth year of the idgn of his late Majesty King Georffe tbs 
First 

XL.— And be it enacted, That the Registrar to beappdnted under this Aet lIsIb of feestobe 
eihall i^aee up in proper and conspioaous parts of his ofBoe lists or schedules placed np in 
of the several fm payable under this Aet, so that the pubik may at all times ^^^^^ 
Imvc access to the w a^^e . 

XLI.-.And be H enacted. That this Act shaH extend to /re&mdonly. ^i^^P^^,^ 
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An Act far facilkatmg the winding up the affairs of Joint-stock 
Ctmpanies in Irdand unaJble to meet their pecuniary engage- 
ments. 

[jithAngnat, 184^.] 

* Whbbxas H Is expedient to extend the remedies of creditors against the Incorporated or 
property of such Johit-stock Gompaides or bodies as heiein-after mentkNwd other tradwg 

2 T 
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eomaj eom- whien unable to meet Uieir peconiAiy engaganentBi «nd to fhcaitate the 
S^rSv^M winding np of tfadroonoenii; and it maj abo be far the benefit of the public 
hefein, ^Saa^bh to make better pnnriaioa for diaooveix of the abnaeB that nuiy have attended 
i^a mar iarae, the fonnation or management of the affiun of any such companies or bodies, 
hkeasinotlMr and for ascertaining the caoaea of their fiulnre:' Beit enacted by the Queens 
most excellent Majesty, by and with the advice and consent of the lords 
spiritaal and temporal, and Commons, in this present pariiament awwmlili'd, 
and by the anthority of the same, That if any oommercial or trading com- 
pany now or at any time hereafter incorporated by diazter or act of parlia- 
ment, or any company or body of persons now or at any time hereafter 
aflsftfiiat^ together for any commercial or trading pnrposes, and to which 
any priTilege or privileges or power or powers shall, before or after the pass- 
ing of this Act, have teen granted, nnder the authority of the statute made 
wSl passed in the first year of the reign of her present Majesty, intltnled 



7 Wm.4.AlVie. ""^ '^^ ^^ better enabling her Majesty to oonibr certain powen and 
e. 78. ^ tmtntmttiaa on trading and odier companies," or by any act of pariiament, 

or any oommercial or trading oompahy or bo^ which by the said statnte 
made and passed in the first year of the reign of her present Majeaty is to be 
oonsidered as subsisting, axid to be sobject to the provisiona of the asid 
statute, in manner therein mentioDed, or any company or body of pesaons 
now or at any time hereafter associated together iir any commercial or 
trading purposes, and registered, either proWsionally or oompktdy, under 
the provisions of an Act passed in the last sesrion of parliament, intituled 
7 *8y.e.ll0. 14^ ^^ f„ tijQ Registration, Incorporation, and Regulation of Joint Stock 
Companies, or any Joint Stock Compai^ now eiristing and comprehended 
withhi the definition therein contained of a Joint Stock Company, shall 
commit any act which by this Act is to be deemed an Act of Bankruptcy on 
the part of any sodi company or bo^, a Commission of Bankruptcy may 
issue againstrsuch company or body by the name or st^ of the aaid com- 
pany or bo^, upon the petition of any Creditor or GreditorB of such com- 
pany or body (^diether a member or members of such company or body or 
not), to such amount as is now by law requisito to support a Oommissiop of 
Banlonqytcy ; and the Commissioner authorised to act in the proe eeuti on of 
such Commission, and all persons acting under such Commission, may 
proceed thereon in like manner as against other Bankrupts, subject always to 
the provisions herein-after mad& 
Not to extend to ^ — ^Provided always, and belt enacted, That the Bankruptcy of any such 
iBMiilMni Indivi- company or body, in its corporate or associated capacity (as the case may 
dnelly. be,) shall not be construed to be the Banknqitfy of any member of such 

company or body in his individual capacity. 
DadwmtiaBofln- I^ — And be it enacted, That if any such company or body shall, by 
SnT*?* *° *^ virtue of a resolation to be duly passed in that behalf at a Board of direo- 
oTBenknipt^. ^j„ ,j^ g^gjj company or hodj duly summoned for that purpose, file or 
caused to be filed in the office of the Lord Chancdlor's Secretaxy of Bank- 
rupts a declaration in writing, in the Form specified in the Sdiedok (A.) 
No. 1. hereunto annexed, that the said company or body is unable to meet 
its engagements, and also a minute of such resolution in the Form q)ecified 
in the said Schedule (A.) No. 2, such declaration and minute of resolution 
respectively being under the common seal of such company or bo<]^, and 
if such company or bod^ have no conmion seal then signed by the chair- 
man of the board of directors who was present at the passing of sodi 
resolution, and in either case such declaration and minute of resolution 
being respectiTety* attested by the attorney or solicitor of the said company 
or body for the time being, every such company or body shall be deemed 
thereby to have committed an Act of Bankruptcy at the time of filing such 
declaration, provided a Commission of Bankruptcy shall issue against such 
company or body within two calendar months from the filing St sudi de- 
claration; and a copy of such declaration and minute of Resolntioa 
respectivdy, purporting to be certified by the said seoretaiy or his deik as a 
true copy, shall be received as evidence of such derjlamtion and minute of 
lesdution respectively having been filed by sneb company or bo^, and that 
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upon SDch eridenoe bdsg given, and upon proof by tbe «tt«Bting witaeas 
of the sealing or dgnature, as the caae may be, of the eaid declaration and 
minute of reaolntlon, no fturther eridenee ahaU be required of ihid said Act 
of Bankruptcy. 

TV. — ^And be it ooacted, That if any plaintiff diaU recover Judgment in NotpaTing, orw- 
any action personal for the reooveiy of any debt or money demand in c^ngfftc- certain 
any of her Mt^featy'B Courts of Record, against any such company or body, aI^^S^I^^i. 
or against any person duly anthorised to be sued as the nominal defendant ey. ~ "^ 

on behalf of such company or body, and shall be in a situation to sue out 
execution upon siidi Judgment, and there be nothing due from such plain- 
tiff by way of set-off, or wliich may be l^gaBy set off against such Judgment 
and such company or body shall not, within fourteen days after notice in 
writing served upon the said company or body, by service of the same on 
ft chief deik or secretary or rogistiar of the said company or body, or 
(if there be no officer of such denomination,) on any director of the said 
company or body personally, or by the same having been left at the head 
office tor the time being of such company or bo^, requiring »«»"tHWi> 
payment of such Judgment debt, pay, secure, or compound for the same to 
the satisfaction of sudi plaintiff sudi company or body shall be deemed to 
hftva committed an Act of Bankruptcy on the fifteenth day after service of 
audi notice: Plrovided always, that if such execution shall in the meantime 
be suspended or restrained by any rule, order, or proceeding of any court of 
Jnstice having jurisdiction in that behalf no further proceeding shidl be had 
on such notice, but that it ahaU be lawful, nevertheleBS, for such plaintifl^ 
when he shall again be in a situation to sue out execution on such Juflgment, 
to proceed again by notice in manner before directed. 

y. — ^And be it enacted, That if any decree or order shall be pronounced DiaolejlBg order 
in any cause depending in any Court of Equity, or any order shall be made in ^^j^^^.?' ^^ 
any matter of bankruptcy or lunacy against any such company or body, or Baakn^tej. 
against any person duly authorized to be sued as the nominal defendant on 
behalf of sudi company or bo^, ordering any sum of money to be paid by 
anch company or body, and sudi company or body ahaU disobqr such dacrea 
or order, the same having been served upon such company or body by 
aervioe of tbe same on a chief deric or secretary or registrar of the said 
company or bo^, or (if there be no officer of such denomination) on any 
dirsctor of the said company or body personally, or by the same having 
been left at the head office tar the time being of such oompany or body, the 
person entitled to receiva such sum under such decree or order, or interested 
in enforcing the payment thereof pursuant thereto, may app^ to the court 
by whidi Und same shall have been pronounced to fix a peremptory day for 
the payment of such money, which shall accordingly be fixed by an order 
far that purpose ; and if sodi company or bo^, bdng served in manner 
aforesaid with such last-mentioned order fourteen days beifbre the day therein 
appointed for payment of such money shall neglect to pay the same, such 
oompany or body shall be deemed to have committed an Act of Bankruptcy 
on the fifteenth day after service of sudi order. 

YL — And be it enacted, That if any creditor or creditors of any such M humt of mak- 
oompany or body to such amount aa is now by law requisite to support a jag %caama.j 
commis8i<m duOl file an afiUavit or affidavits in any of her ^^^ii^«^» ^SlSSL 
anperior Courts of Law at Dublin that such ddit or debts is or are Justly ^ 
due to him or them respectivdy from the said company or body, and thiut 
anch company or bo^, aa he or tl^y verily bdi^rs, is a conmierdal or 
trading oompany or bod^ incorporated or awwriatfid as aforesaid (as the 
caae may be), and diaU sue out of the same court a writ against 
audi incorp orat ed company, or against any person duly antiiorlaed to ha 
■oed as the nominal defendant on bdbalf of sudi associated company or 
body, as the case may be, and serve a diief deik or secretary or regis- 
trar of such incorporated or sssodated company or body, as the case may 
be, or (if there be no officer of such denomination) any director of the 
said oompany or body personally, with a copy of sudi writ, if such com- 
pany or body shall not, withm one calendar month after servioe of sudi 
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copy, pay, eeeiore, or oompoimd for eudi debt or deibU to the ««ti«faction of 

such creditor or creditora, or nuiko it appear to the aatufaotioa of one 

of the Jndgei of the court out of nhich soch writ ahaU iaiiie that it 

is the intention of such company to defend the action upon the meritB 

and within one calendar month next after eervioe of mch copy canae an 

appearance or appearanoea to be entered to anch actioD or actionB in the 

proper ooart or oouita in which the aarae ahall liave been brought, evegj 

anch company or body ahall be deemed to luve committed an Act of Bank- 

mptcy from the time of the service of anch copy. 

Aariffiiea of eom. VII.— And be it enacted, That it ahall be lawfql for the aarigneea of 

pwym^j bring* the eatate and efibcta of any anch company or body to maintain any aotioo, 

Mtiona, *e., Ore- aoit, or other proceeding againat any peraon or persona (wlutfaer a mem- 

^h^M^^ °^*^* ^^^ ^ membeiB of auch company or body or not), to reoover ai^ debt or 

demand on behalf of the aaid company or body againat audi peiaoa or 

peraona^ and ftir any peraon or penona to prove or dalm under the com- 

miasion agunat sooh 'company or body auch debt or demand aa may ba 

dne to him or them (whether a member or membera of soch oompany or 

body w not) on the balance of aooounta between him or them and the aaid 

oompany or body. 

Member's iharo, VIIL — ^Provided alwaya, and be it enacted, That no daim or demand 

noiwtoffagainit <^hich any member of any auch oompany or body may have in xeapect of 

v^?°uL" M r ^ <^>^ o^ ^e <^^ ^ ^^^ 8took tlieieoi; or of aiqr divideoda, inte- 

debtor. reata, pvofita, or hmnm payable or apportionable in vaqiect of audi 'aharB^ 

ahaU be capable of being aet off, either at Law or in Equity, against any 

demand which the aaaigneea of the eatate and efFecta of audi oompaiy 

or body may have againat audi memlMr on aoooont of any otfaar matter or 

thing whataoever, but all proceedinga in reqpect of aooh matter or thing 

may be canied on aa if no daim or demand eziated in reapeet of amh 

capital or Johit Stock, or of any dividenda, iataroat, proflta or bonna 

payable or apportionable in reapeet thereo£ 

Creditor'! right IX. — ^And be It enacted, That no action, aoit or otiber prooeediqg by 

makeelidxaand"' *"^ <v«iitor or oreditora of any audi oompany or body ahaU, to Car as eon- 

ComnUMira^not ^"^"^ ^ >'^7 ^ neceaaaiy for the reooune of audi erector or cvaditois 

prejadiced by ac- againat the peraon, property, or effecta of any member er memben thereof 

non, salt, Ac, m 0^ the time being, or any former member or membera thei«4 be deemed 

^^"** to prejndioe or in any manner aAet the right of auch oreditar or crediten 

to aue out or proaecnte a oommiaaion againat audi oompany or body, or hia 

er their right to prove or daim, under any oommiaaion againat anch ooot* 

pany or body, any debt or demand remaining onaatiafied ; and that no 

auch oommiaaioo, or proof or proceeding thereunder, ahall be deemed to 

prejudice or in any manner afieot the right of any ereditor or creditan 

of auch company or body to inatitute or maintain any adaon, aoit or other 

norright to brbig proceeding, ao far aa coocema or may be neoeaaaiy for the raooone of endi 

action, Ac., pre- creditor or ciediton againat the peraon, property, or efihota of any mem- 

^^of m^i^^ ^ ®' membem thereof for the time bdng, or any fomer member or 

ou mnuMum. jq^jqi^^^ thereof: Provided alwaya, that nothing herein contained ahall 

prevent remedy againat eo-partnera ; provided aim, that no execution in 

xeqwet of any debt or demand proveable under the oommiaaion againat 

any anch company or body adjudged Bankmpt ahall be iaaued againat the 

peraon, property, or efihcta of any member or membera ihr tiie time being 

of auch company or body, or any former member or memben thereof mn&i 

after such debt or demand ahaU have been proved under auch oommiiwion, 

nor diall any auch execution be iaaued, after the appointment <tf a !»• 

edver in manner hetdn-after mentioned, without leave of the hjgh Court 

of Ohanoeiy. 

Lawa of Bank- X--And be it enacted, That the law and practfee in Bankruptoy now in 

niptey applicable. f„g^ j^ Iidand ahaU extend, ao for aa the aame may be applicable to thia 

act, and to Commiaaiona in Bankruptcy iaaued hy virtue of thia act, and to 

all proceedinga under audi Oommiaaiona, aave and except aa may be other- 

wfae directed by this act 

IMnscton muat XL^And be it enacted, That it ahaU be Uwfql for the Oomnuasioner 



8 & 9 Vic, Cap. 98. 326 

authorized to act in the profeeation of a CammJaaion of BonJauptcy against ^^ balaiMe «li«et 

anjr such oompany or body, at any time after the adverdaemeat of the ^^^^^^ ^^ 

Baniuroptcy in the Dublin Gazette, to order that the persone who were at 

the date of eudb oomminioo directors of each company or body, or such 

of them as ench CommiMJoner in his diacretion shall think fit, or if there 

be no directors then aoch members of the company as such Commissioner 

in Ilia diacretion shall think fit, shall prepare such balance sheet and 

aooountB, and in rach form as such Gommiasioner shall direct, and shall 

aubscribe such balance aheet and acooonti^ and file the same in sudi oourt 

and deUTer a copy thenof to the aamgnee ten days at leaat before the laat 

examination under such commission ; and such balance aheet and acoomita) 

befiire auch last examination, may be amended from time to time as occasion 

shall require and such Commissioner ahall direct ; and such persona shall 

make oath of the truth of audi balance sheet and accounts wheneTer they shall 

be duly required so to do ; and auch Commissioner may horn Ume to time 

make auch allowance out of the estate of such company or body for the i^^^JZJ^ 

preparation of such balance sheet and accounts, and to ^ per^ or ^ 

aona, as aoch Commissioner shall think fit. 

XIL — ^And be it enacted, That ereiy sach person ordered as aforesaid to ^a muatsiirren- 
prqiara auch balance aheet and accounts shall be under the like obligation der, and sabmit 
to sunender to the Commiasionw auihoriaed to act in the proeecution of ^ be examined, 
such oommiaaifln, at the hour and upon the day allowed for finiahing the ** 
laat examinatica under auch commission, and to aign and aiibacribe auch 
amrsBdar, and to anbmit to be examined before audh Gommiasioner from 
time to time upon Oath, and to make a full and troe disoorery of the 
C i tato and eflheta of auch company or body, and ahall incur auch danger Penalty for not 
or penalty for not surrendering, or for not signing or subscribing auch sur*> ooafonning, Ac. 
lender, or for not ooming bafare the Commissioner, or for refuaing to be 
flwom and eTamined, or for not fuBy anawering to the aatislaction of the 
Gommiasionar, or for refuaLog to sign or aubacribe hia examination, or for 
not deliTering up at the laat examination under auch commission aU audi 
part of the estate of such company or body, and all boeka, papers, and 
writings relathig thereunto, aa shall be in hia pnanfaainn, cuatody, or powers 
er for vamoving, coooealing, or embeazling any part of auch eatate to the 
Tafan of ten poonda or upwaida, or any hooka of account, papeia, or 
writingB relating thereto, with intent to deflrand the orediton of such 
oosnpany or bo^, aa ia now by the law in force conceming Baakrupta 
provided aa to a Bankrupt for not oonfonning to the like requiaitiona 
for the disoorery of and in relation to the estate and eflfoota of auch 
Bankrupt. 

XilL — And be it enacted. That every such person so ordered as aforesaid n«edom from i- 
to prepare such balance aheet and aocounta ahall have sodi freedom from ^^'^ 
aneat and imprisonment in coming to aurrender to auch oonmdsaion, and 
audi cBaohaige if arieated in ooming to aurrender, oa a Bankrupt now baa 
or may have under a Oammiarinn of Bankruptcy against him ; and anch 
person or persona, if in priaon, may be bron^t before auch court by warrant 
m like Boanner aa auch Bankrupt now may. 

XIY. — And be it enacted, 'Diat it ahall be lawful for the Gommiasioner Peraone, whether 
authfldaed to act in the proaeontien of a Commission of Bankruptcy iasned "^^vfL^LT^^' 
agafaiat any auch company or body, before adjudication, to summon before ^^'to gWe^?* 
such Commissioner any person (whether a member of sudi company or body denee m to trad- 
er not) iriiom audi Gommiadoaer ahall believe capable of giving any Infer- ^\^*^2^ Bank- 
mation concerning the commerdal dealinga or trading o^ or any Act or Acta ^V^y* *^* 
of Bankroptcy within the meaning of thia act committed by, auofa company 
or body, and also to require snch peraon ao anmmoned to produce any books^ 
papeea, deeda, wiitinga, and other dooumenta in tlie custody, poaaeaslon, 
or power of andi petaon which may appear to such Comndaaioner to be 
naeeaeary to eeraWiah such daaHnga, trading, or Act or Acta of Bankruptcy ; 
and it ahaQ be lawful for sooh Commisaioner to examine every auch peraon 
upon oath, by word of oaooth or intenagatoriea in writing, concerning 
the <^**W"g« or trade U^ or any Act or Acts ef BanlEraptiy within the 
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After adjadic»- meaning of this act committed by, such oompany or body ; and it shaH 
^*"'~~ also he lawful for such Commissioner, after a<d|jiidicat io n, to summon befim 

him any person (whether a member of such company or body or not) 
known or sospected to have any of the estate of such company or bo^ 
in his possession, or who is supposed to be indebted to such estate^ or any 
person (whether a member of such company or body or not) wlmm such 
GommissioiNr bdieves capable of giving inlbimation conoeming any perKm 
or persons who was or were a member or members of such company or body 
at or before the date of the commisrion, or ooDoeming the trade, dealii^ga, or 
estate of such company or body, or eonoeniing any Act or ALcta of Bank- 
raptcy within the meaning of this act committed by tnch company or body, 
or any information material to the fiill diadosnra of the dealinga of audi 
company or body ; and it shall be lawful for sach Oommiaaioner to eraminft 
perMu ■Qspect- |q manner aforesaid eveiy such person so smnmoned ooncenoing the penon 
^, A^of rampa^ ^ ""^T '^^ member, or conoeming the trader deaJinga, or estate of aocfa 
ny nuij be sam* company or body, and also to reqnire eveiy such penon so anmmooied to 
moMd. produce any books, papers, deeds, writings, or other docmnenta in hia coatod^, 

possession, or power whidi may appear to such Gommiasioner neoeaiaiy to 
the -verification of the deposition of such person, or to the full diadosnre of 
any of the matters which such Commissioner is anthoriaed to inqnire into; 
and eveiy such person so smnmoned shall incor sodi danger or penalty for 
not coming before the Commissioner, or for refusing to be sworn and exa- 
mined, or for not folly answering to the satisfoction of such Commianoner, 
or for refusing to sign or sobecii^ hia examination, or for reftising toprodnoe 
or for not prodacing any such book, paper, deed, writings or docnmeni, as is 
now provided against perBons summoned to be examined nnder a Commisaion 
of Bankruptcy. 
Coats whure a XV.— And be it enacted. That where any person who, at or before the 
mmL^ '"^^ ^^ ^'^ Commission of Bankruptcy issued against any aoch oompaoy 
or body, was a member of such company or body, shall be aammonfid 
to attend before the Commissioner anthorized to act in the pioaecatioD of 
such oommiasbn, eveiy such person shall have such costs and cfaaig«s <afy 
(if any) as such Commissioner in his discretioa shall think fit. 
Penalty on other XYL— And be it enacted, That if any person who, at or befon the date 
Sff^^lWrad ' ^ ^^ conmiission against any such company or body, was a member of 
^Uevaloe. >°ch company or body, but not being a person so ordered as aforesaid to 
prepare such balance sheet and accounts, or if any other person, ahaU 
wilfully conceal any ijeal or personal estate of any such company or body, 
and shall not within thirty days after the issmng of the commission against 
such company or body discover such estate to the Oommissionw autho- 
fixed to act in the prosecution of such commission, or to the assignfie^ 
evtry such person shall forfeit the sum of one hundred pounds, and doubla 
the value of the estate so concealed : and any person, other than a person 
having been a member of such company or bod^, who shall, after the time 
allowed for fini5ihing the last examination under such commission, vdmita- 
lily discover to such Commissioner or the assignees any part of the estate 
Premium for dia* ^ ^""^ company or body not before oome to the knowleidgB of the asrsgnffw, 
eoverf . ' >hall be allowed five pounds per Centum thereupon, and such fWther 

reward as the major part in value of the creditom present at any meeting 
called for that purpose shaU think fit, to be paid out of the estate recovered 
on such discovery. 
Tkvaaarer, eoliid- XYIL — ^And be it enacted, That, after the ad|)udication of Bankruptcy 
tor, or agent, fte.. under any oonmiission already issued or hereafter to be issued shall have 
^^^^""^^■^ been advertized in the Dubim Gautte, it diaU be lawfbl for the Com- 
Sea, Ae. aa per missioner authorized to act in the prosecution of such commiwrinn to otdor 
order of 'fcommis- any treasurer or other officer, or any attorney or solicitor or other agent 
noner. of the company or body, or person or persons, adjudged Bankrupt under 

such commission, to pay and deliver over to the aiwrigniw appointed under 
such commission, or to tiie Bank of IreUmd or any of the bnmches thereof 
according to the rules now or hereafter in force with respect to payments 
into the Bank of Irtkmd of monies doe to any Baokn^'s estate^ idl moides 
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or leciiiitileB for money in his custody, possessioii, or power as such offioer 
or agent, and which he is not by law entitled to retain as against the 
Banfarapt or Bankrupts, or his or tiieir assignees. 

XVIIL — ^And it is hereby declared and enacted, That if any person shall Commiirioiier 
disobey any rule or order of the Commissioner of Bankruptcy authorized ^^''^Jai^. 
to act in the prosecution of any Commission of Bankruptcy duly made by Sieneel 
such Commissioner for enforcing any of the purposes and provisions of this 
act, or of any other act relating to Bankruptcy or Insolvency now or here- 
alter to be in force, or made or entered into hy consent of such person for 
carrying into eflfoct any of such pmpooes or provisions, it shall and may be 
lawful for such Commissioner, by warrsnt under hand and seal, to 
«xnnmit the person so oflSanding to the Qneen*s prison, or to the common 
gad of any county, dty, or place where he shall be found or where he shall 
usually reside, there to remain without bail or mainprize until such person 
shall have ftilfllkd the duty required by such rule or order, or until such 
CommissloBer or the Lord C3ianoeIlor shall make order to the contrary. 

XUL— And be it enacted, That it shall be lawful for the Commissioner AMignenof 
anthorized to act in the prosecution of any such Commission of Bank- ^SnC^?<^ 
mptcy to direct the creditors' assignees of the estate and eflfects of any Ch«acer^,iiior- 
such company or body to apply to the High Court of Chancery, by ^ to wind up. 
petition in a summary way to the Lord Chancellor or the Master of the 
BoHs, praying that all such orders and directions may be given as shall be 
necessary for the final winding up and settling the affiurs dt such company 
or body, and to compel a just contribution from all the Members of 
such company or body towards the full payment of all the debts and 
liabilities of sudi company or body, and of the costs of winding up 
and finally settling the affidrs of such company or body ; and that upon the 
hearing of soch petition it shall be lawful for the said High Court of Chan- 
cery to refer it to one of the Masters of the High Court of Chancery to 
tkkd all such accounts and make all such inquiries as shall be required, for 
the purpose of ascertaining what sum of money in the whole, and what 
sums of money as proportionate parts of the whole, or what sum or sums 
of money from time to time on account, will (having regard to the deed 
of settiement of such company, and tiie calls, contributions, debts, or 
demands actually paid by the several and respective members thereof^ and 
also having regard to any proceedings before the Commissioner of Bank- 
l^P^f«) ^ necessary and proper to be raised, by calls or contributions 
trim the respective members of such company or body, tat the payment 
and satis&ction of all the debts and liabilities of such company or body, 
and also of all the costs of winding up and settling the afiUrs of the said 
company; and that the Hi{^ Court of Chancery, upon confirmation of 
the Maister's report made upon any such reference, or upon making such Refermee to 
reference^ or otherwise, may order the payment of the several and respeo- M Mtar. 
tive sums of money which by such report are found necessary and proper 
to be paid, and may refer it to the Master to appoint a receiver to collect A ReeeiTor. 
and receive such sums of money, and either to pay the same into the Bank 
of Irekmd, in the name and to the account of the Accountant General of 
the Hi^ Court of Chancery to the credit of such company or body, and 
may, upon the petition of such assignees order such sums of money to be 
paid in or towards satiaikction of the debts which by the procee^Ungs in 
Bankruptcy shall have been found to be due to the creditors of such com- 
pany or, body, and all persons having claims and demands thereon, and 
also in satiafiiction of costs, or may order such receiver to pay such suma 
of money in satisfiu^n of such debts, cUdms, and demands, and costs, in the 
first instance. 

XX.— And be it enacted, That if it shall appear that any hidividnal mem- ClainuVrtween 
ben of soch company or body have claims against each other in respect of ^j^^edTby Lnd 
the afibifs or transactions of such company or body, it shall be lawihd fbr ciiMioellor. 
the Court of Chancery, upon the petition of any member of such company 
or body, aOeglng that he hath any such claim against any other member of 
the said company or body, to make all soch orders a« shall be Just for the 
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purpose of finally settling and determining sadi dalm, and may older the 
payment of sodi sum of money (if any) as shall appesr to be due in rapect 
of any such claim. 

XXL — * And whereas the law is defective in the means of malring the 

* members of joint stock companies oontributaries for paying their debts 
*in full, and in the means of giving relief where execution may have been 
*■ had in respect of a debt dueliom any such company against one or a very 

* few members of such company, and also in the means of adjusting ijis 
' rights of tiie memben of any such company amongst themselves, and 

* finally windmg up the affshn of sooh company :' Be it enacted, That it 
shall be lawful for the Lord Chanoellor, with the advice and ooosent of 
the Master of the Bolls, from time to time, and as often as drenmstannw 
shall require, to make and prescribe socfa ndes and orders toodiing and 
ODnoeraing the form and mode of prooeediag to be had and taken in the 
Court of Chancery for settling and enforcing the oontribntioa to be paid by 
any member or members for the time being of any such oompany, or any 
former member or members thereof^ or any real or personal r epras e n ta- 
tive, or other persons HaUe in that behalf, and the practice to be obswed 
by such cotnl in or relating to sueh proceeding, or any nwtters inddeot 
tliereto, and the form and mode of proceeding to be had and taken before 
any one of the Masters of the said court, primarily or by leferenoe from 
ilie said oovt, in any matter for or relating to contribution, as shall from 
time to time seem necessary and proper for the advanconeni of justioe in soch 
cases, and for adjusting and determining the rights and equities of the parties 
concerned, and for suing for and getting in the assets, snd for ascertaining 
and discharging the liabilities of such companies, and requiring the cnditors 
thereof to cbim their debts, and finally winding up the afifirirs thereof^ with 
as littie delay, expense, and uncertainty as possible: provided always, that 
such rules and orders shall be laid before botii Houses of Parliament within 
one month from the making thereof, if Piarlisment be then sitting, or, if 
Parliament be not then sitting, within one month from the oommencement of 
the then next session of Parliament ; and every rule and order so saade shall 
be binding and obligatory and be of like force and efibct as If the pro- 
visions contained therein had been expressly enacted by ParliaaMnt. 

XXII. — And be it enacted, That an act passed in the forty'-fiist year of the 
reign of King Georye the Third, intituled An Act for the mare fp^m^ tmd 
effectual recovery of debts due to Bis Majesty^ his htire tmd smec ess ore, m 
right qf the crown of the United Kingdom of Great Britain and Ireland, and 
for the better administration ofjusfiee vitMn ike same^ shsU extend to decrees 
or orders made by the said Court of Chancery in any salt, proo^dkig, or 
matter under or by virtue of this act. 

XXIII. — And be it enacted, 'That, previous to passing the last exsniinatlen 
under a commission against any soch company or body a^jadged Bankrupt, 
it shall be the duty of the Commissioner authorized to act hi the proeecution 
of such commission, to Inquire, by the examination of such person or persons 
9^ such Commissioner shall thiiik fit, into the cause of the foilnre of such 
c om pa n y or body; and alter the passfaig of such last examination, or after 
(he time allowed by such court for that purpose shall have eiiqisad, sueh 
court shall cause a copy of the balance sheet filed in the eomt under sndi 
eommission to be transmitted to the committee of JPrIvy CoancO for trade 
and plantations, and such Commissioner shall at the same time eertiiy in 
writing to the ssid committee what, in the opisian of soefa Commissioner, 
was the cause of the fisilure of such company or body, and diaU have liberty 
to state any special drcumstanoea relathogL to the formation or managemeiit 
of the aflDEurs of such company or body, and shall cause to be annexed to such 
certificate a copy of the examination of any person or persons taken under 
such commission, and which such Commissioner shall deem material, relating 
to the formation or management of the afiairs of soch company or bodv. 

XXIV. And be it oacted, That after the Commissioner shall have certified 
to the committee of Privy Coundl for trade and planlatloBs the cause ef the 
fiuluie of any such company or body adjudged' Bankrupt, it slHil and may 
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^ lawful for Her Majesty , her hein and snocessora, upon the recommendation 
of the aaid committee, hj any instrmnent in wiitiiig mider her or their great 
seal of Irekmdj to ligi^ her or their pleasare for revoldng and middng 
void, and thereby to revoke and make void, all the powers, privileges, and 
advantages at any time by any charter or letters patent or Act of Psrliament 
gnmted to such company or body, and to determine the same, and thereupon 
tiie said powers, privileges, and advantages shall accordingly be revoked, 
and the same company or body sfciall be determined, without any inquisition, 
scire fiudas, or any matter or thing to make void or determine the same, any 
thing in soch chaker or letters patent or Act of Faxilament containwl to the 
oontnuy notwithstanding. 

XXV.— And be it enacted, That after the GommissioMr shall have certified Boaid oTTrad* 
to the committee of Privy Council for trade and plantations tlie cause of the ™^ ^ittmMv 
liulnre of any such company or body adjudged Bankrupt, the said committee GeneraL^'"'^ 
may whenever it shall think fit, cause iH the papers rdating to such fiulure, 
and to the formation and management of such company or body, and to the 
conduct of any of the directors or other officers of the said company or body 
therein, or to any or either of such matters, to be laid before Her Majesty's 
Attorney General for JreUmd, who shall direct whether any and what 
proceedings shall be taken thereupon against any person who was a director ^'°*^^'^V^'' i 
or other officer of such company or body, or any other person; and any to*b?unto^iT«e- 
prosecution or other proceeding which shall be thereupon directed by the tjon orcommii- ' 
Attorney General for Unhmd shall be conducted by or under the directfon mom&n of Ttm- 
of the Commissioners of Her Mijest3r's treasmy. "^* 

XXVL— Provided always, aad be it ooacted, That mitfl the detennfaiation Compmnj ud its 
of such company or body by Her Majesty, her heirs or successors, such ^%|2iuf^ 
company or body, and the pessons who were ofllcers thereof at the Ume of S?rnniiS™n by 
such determination, shall respectively be cooudered as subsisting, and as crown, 
continuing such officers as aforesaid, for all the purposes for which the same 
was origiully constituted, and that, notwithstanding such determination as 
aforesaid, the same shall be considered as subsisting aad continuing 
respectively so loiig and so 'br as may be n ecessa ry for the winding up St 
the concerns of such company or body under the commission issued against 
such company or bo^. 

XXVIL— And be it enacted, That notwithstanding the determination of IfotherwiaHlcH- 
any company or body incorporated or associated within the meaning of ^ ^{S& l!!!Si 
this Act, as the case may be, by any other means than as last aforesaid, affij^TsStlad. 
such company or body, and the persons who were officers thereof at the 
time of such determination, shall respectively be considered as subsisting 
and as continuing such officers as aforesaid, for all the purposes of tliis 
Act, so long and so for as any matters relating to such company or body 
shall remain unsettled. 

XXVIU. — ^And be it enacted. That if any pereon, being a member of Deatrojinffor 
any such company or body which shaU be adjudged Bankrupt shall, after fi>^yiag oooks, 
and with the knowledge of an act of Bankruptcy within the meaning of this 
Aet committed by such company or body, or in contemplation of the 
Bankruptcy of such company or body, have destroyed, altered, mutilated, 
or foUfied any of the books, papers, writings, or securities of such com- 
pany or IxMJ^, or made or been privy to the making of any folse or firandu- Making (klw an- 
ient entry in any book of account or other document, with intent to defraud ^riaa, *e., a mia- 
the Creditors it such company or bo^, or to defeat the object oC this or °^*'*^*^^' 
any other statute relating to Bankrupts, every such person shall be deemed 
to be guilty of a misdemeanor, and, behig convicted thereof^ shall be liable 
to be imprisoned in any common gaol or house of correction for any term 
not exceeding three vears, with or without hard labour. 

XXIX. — ' And whereas an Act was passed in the last session of Parliament, If toununj eziat 

' unable to meet their peomumy eitffagemeiUe, the provisions whereof are appli- deemad Rngliih 
* cable to companies carrying on business in England: And wliereas several or Iriah, aeeord- 
' Jobit Stock CompanlM already have and other Jomt Stock Companies may Sfcj^^^*^**^ 
' hereafter have establiahmeots, and have canled on or may cany 90 business, ^^i***"*^ 

2u 
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* both in Ei^gimd and IreUmd;* be it therefore enacted, That in all caaeB in 
which any soch Joint Stock Company ai in this Act and the said ndtod Act 
respectivdy is spedfied, and made subject to the proviaioiia thereof shall 
have had or hereafter shall have an establishment or estaUiahmenta, or 
shall have carried on or hereafter shall cany on boaness, both in JEaghad 
and Irtkmdy if the head office of such company be (ht shall last have been in 
Engkmd such company shall be deemed to be an Englith company, and 
within and subject to tiie provisions of the said recited Act, and not <rf this 
Act, andif the head office be or shall last have been in /reJoMf such oompai^ 
shall be deemed to be an /rwA company, and within and snlirject to the pro- 
visions of this Act, and not of the said recited Act 

XXX. — Ajid be it enacted. That in construing this Act all powers given 
or duties directed to be petformed 1^ the Lord Chancellor may be perfonned 
by the Lord Keeper or Lords Gommissioners of the Great Seal of Jrekmd; 
and every word importing the singular number only shaU extend and be 
applied to several persons or things as well as one person or tfaiog^ and bodies 
oofporate as well as individuals; and eveiy word importing the pbinl 
number shall extend and be applied to one person or thing as wdl as sewcal 
persons or things ; and every word importing the masculine gender only shall 
extend and be applied to a fismale as well as a male ; unless (in the cases 
above specified) a different construction shall be provided, or the constnctiQB 
be repugnant to the subject matter or context 

XXXI.— And be it enacted, That this Act shall extend only to Inltmd, 
except where there is any spedal provision to the contrary. 

XXX XL — And be it enacted, liuit this Act shaU oommenoe and take eflfoct 
on the first day of November next 

XXXin.-^And be it enacted. That this Act may be amended or rqMaled 
by any Act to be passed in this present sesdon of Bsrliament 
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ScMiUe to tekkh thefonffokig Act rtfen. 

Schedule (A.)— Ko. 1. 

jyedaraHon qfTtuokfencjf hjf meorponUed or auookOed 

Tradmff Cotnpany, 



cr 



By virtue of a resolution duly passed in that behalf on the Day 

of at a Board of £Hrectorsof[ilere sfotetAe nana or s^fe^ lis 

ooa«N»^], duly summoned fi>r that puipoee^ it is hereby dedaied, that the 
said company \or Sodety, ^, as e^ oose ma^ U^ is unable to meet its 
engagements. 
Dated this Day of in the Tear 

[Cbimnofi eealof the company, or, U' the company haoe ao 
oohmioh eeai, ihe dgnature of the Chairman ^theBoardof 
Directore who wu present at thepasnng qfAe rvsotefoa.] 
Witneai G. H,, Attorn^ [or Solicitor] of the Court of 
and attorney \or solicitor] of the said company, and attesting 
witness to the exeeation hereof as such attorney \or sol^tarj 

Schedule (A.)--Na 2. 

Mmeae<freiohahnofBoardofa''I)»^ctor8ofineorporaied or aatoaaied 
Commercial or Trading Company anUhongSng a dedaroHon qf iaeoteeney, 

A resdntion was duly passed on the Day of at a Board 

of Directors of [Here etate the name or style qfthe eompany^ duly summoned 
for that purpose, that the said company was then unaUe to meet its engage- 
ments, and that a dedaration of insolvency should be forthwith filed in the 
office of the Lord Chancellor's Secretary of Bankrupts, in the fona directed 
by the statute in that case made and provided. 
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fCoimium seal of Ae compai^j or, if the eonwtui^ have no 
common seal, tbetignattMrefifIhe Chairman of ike Board qf 
Directort toho wupre$mt ai tKepaamg qfAe rsfoMon.] 
Witaeas O. H,^ attoroey \pr solicitor] of the oourt of 
and attorney [or soliGitorJ of thie said company, and atteatinff 
widMiB to tbe execution hereof aa anch attomey \or solicitor J. 
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An Act to amend the Lam relating to Friendly Sockties. 

[3rrf Jidy, 1846.] 
(As far 08 rolaUi to Banhmpts m Irelaad) 

XVn. — ^And be it enacted, That whenever it shall happen that eveiy ^^^^^ Tnutoe 
person inwhoee name any part of the several stocks, annuities, and fimdstaa- ataent.or Baak- 
fenUe, or which hereafter shall be made transferable, at the Bank of Enffkmd, nipt, fte. 
or in the books of the governor and company of the Bank of Engkmdf is or 
shall be standing as a tmetee of any soch society, shall be oat of Eaghad^ g^aek to 1w trans- 
Jrekmdf or SooUand respectively, or shall be Bankrupt, Insolvent, or Lunatic, liBrred 
or it sbill be unknown whether such trustee is living or dead, it shall be 
lawful for the registrar of Friendly Societies in England^ Irtkmd, or SooUand b j Rflgiatnr 
respectively, to direct that the accountant general, secretary, or deputy > 

secretary, or other propest officer for the time being, of the governor and 
company of the Bank of England^ do transfer in the books of the said com- Dividends paid, 
paiqr, such stock, annuities, or funds standing as aloxesaidy to and into the 
name of such person as such society may appoint, and also pay over to such 
penon as aforesaid, the dividends of such sto^ annuities^ or funds; and 
whenever it shall happen that one or more only, and not all pr both, of such 
tnutees as afbreaaid shall be so absent, oraBankmpt, Insolvent, or Lunatic^ 
or it be unknown whether one or more of such tnutees be Ixvinkg or dead, it 
jdiaQ be lawful for the said registrar to direct that the other and others of 
such trustees, who shall be forthcoming and ready and qualified to act, do 
transfer such stock, annuities, or funds, to or into the name of such person 
as aforesaid, and also thai such forthcoming trustee do also receive and pay 
over the dividends of such stook, annuities, or funds, as aocb soeiety shaU 
direct; and all such tnmsfer and payments so made ahaU be valid and 
effectual to all intents and purposes whatsoever. 
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An Act tofacSiUie the Dieadutum ofeeriaxn Bwhoay 

[3rd My, 1846.] 

(Ab far M relateB to Bankrupts mi Ireland.) 

XXVII.-- And be it enacted, That it shall be kiwhH for any three of Any Cnditor 
thoee who were of the committee of any company so dissolved, at any time ^^'^l^^^ ' ^ 
after the dissolution thereof aball have been reaolved, or for any creditor or ^2!S£n%r &S^ 
creditors of such company to such amount as is now by law raqidfliibe to 
support a fiat in Bankruptcy in England and Ireland, or a seqoestmtion la 
Scotland, within three months after the dissolution thereof shall have been 
resolved to petition, ^t a fiat in Bankruptcy may issue agiiast anch ooai<- 
pany, if in England, or Ireland, or that the estates of the company may bo 
sequestrated if in Scotland. 
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When fiats iwa- XXVIII.— And be it enacted, That npon the piodoction of A copy ol the 
mLi£t'to*°^~ IxjndcNi Gazette containing the reeolatkm of any sudi meeting aa afateBiid, 
rao|«et to whereby it ahaU be leeolved that the diaaolution of the company aball be an 

Act of Baukraptcy, or npon the petition of any three of the oommitteft ai 
aforesaid, or of any creditor under the last preceding daoae, a fiat in Bank- 
ruptcy ahall iasne against such company by the registered name or s^rk ef 
such company ; and the company shall thereupon bedeemed to be within the 
provisions of an Act passed in the 7th and 8th yeaisof the reign of her prfr- 
7 A 8 Vie. e. 111. "^^ Majesty, intituled ** An AetJcr/aeilUating Aa leMmfftipofJomt^oek 
' CotiyMmieB unable to meet their peemianf engagemeete^ and of another Act 
8A9yie.c.08. passed in the 8th and 9th years of the reign of her present Mi^esty, intitnfcid 
'' An Act to facUUaie the winding up of Joint Stodk Companiee m Icdand, 
unable to meet their pecuniary engage m ent t ,** in all respec ts as if a fiat in 
Bankruptcy had iasned against it under the said Act before Its dfewnlntinm; 
but this provision not to extend to SeoikmtL 



No Buikrapt or 
Insolvent to be a 
Oommissionrr. 
Proofofdsbts in 
Bankniptej. 
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Jln Act far consolidating in one Act certain provinona ttewdhf 
contamed in Acts toith respect to the constitution and regulaiion 
of bodies of Commissioners appointedfor carrying on undertak- 
ings of a public nature. 

[23rd Apra, 1847.] 
(Am far a$ rdatet to Banhnpte in InlandJ) 

ym.— Kb Bankrupt or InscAvent, orpenon not qfualified as r equ ir e d by 
the speoisl Act, shall be capable of being or continuing a Ckmunissioner. 

CIL— And with respect to proof of debts in Bankruptcy or Insolvency, be 
it enacted, That if any person against whom the OommiBslonerB have any 
claim or demand beoraie Bankrupt, or take the benefit of any Act for tiw 
rdiflf of Insolvent Debtors, the derk or treasurer of the Commissionere in sH 
proceedings against the estate of such Bankrupt or Insolvent, or under any 
fiat, sequestration, or Act of Insolvency against such Bankrupt or Insdiveot 
may represent the Gommisaiotten and act in their behalf in aU reelects as if 
audi claim or demand had been the claim or demand of sudi secsretazy or 
treasurer, and.noC of the Oommisslonen. 
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An Act for gimng further facSlities for ihe transmsswn of Utters 
by Posty and for the regulating the duties of Postage tkawn 
dmdfor other purposes relating to the Post-office, 

I22nd Jufyy 1847.] 
(Aefar a» relatee to Banbmpts in Ireiami.) 

XT.—- And be it enacted, TliAt It shaU be lawftd for anyCommiadkmer cC 
Bankrupts, or any Court of Bankruptcy acting under any fiat or Commis- 
sion of Bankruptcy in England or Ireland to order that for a period not ex- 
ceeding three calendar months from the date of any such order aU post letters 
dhected or addrened to any Banknq>t at the {dace of which he shall be 
described in the fiat or Commission awarded or issued against him, shall be 
re-directed, re-addressed, soot or deUvoredby the Post>masttr General or the 
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oiBoos acting under him, to the effidal or other aengnee or other person 
oamed in anch order; and that apon notice of any soch order to be given to 
tliePoet-maater General or the officers acting onderliini by the official or othar 
aasigneei or other person named in such order, of the making of such order, 
it shall be lawful for the Post-master General or such officers as aforesaid in 
JSnffkmtd or Ireland^ to ro-address, ro-direct, send or deliver all such post 
letters to the official or other assigiiee or other person named in soch order ao- 
cordingiy, and soch Commissioner or Court of Banknq>tcy may, upon any appli- 
cation to be made for that pmpose, renew any sodi order for a like or any 
other less period as often as may be necessary. 
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An Act to amend the Acts for facSitaiing the winding up the 
affairs of Joint'Stock Companies unable to meet their pecuniary 
engagements^ and also to facilitate the dissolution and winding 
«p ofJoint'Stock Companies and ether partnerships. 

[14(A August^ 1848.] 

nL — (Part of ^ The word **fiat" shall extend to, and shall indode any lalarpnlMioD 
Commission of Bankruptcy which sliaU be issued in Irdand, and the words ^Ibom. 
"Court of Bankruptcy ** shall extend to, and shall include, aiqr Com- 
misstoner acting in the prosecution of any such Commission of Bankrupt in 
Irdand, and the Lord Chancellor of Ireland sitting in Bankruptcy. 

y. — ^And be it enacted, That it shall be lawftil for any person who shall be The petUion, sad 
or daim to be a contributoiy of a company to present a petition to the Lad gg|^gy°8' 
ChanoeDor or to the Master of the Rolls in a summary way for tiie dissolu- ^^. ^^ 

tion and winding up, or for the winding up of the affidrs of snoh Company ^ion. ^ ^^ 
in any of the following cases ; that is to say — 

1. If any Company shall have committed, done or suffered any act which, 
according to the provisions of the said redted Acts, or of any of them, 
would be deemed to be an Act of Bankruptcy on the pari of such Com- 
pany. 

VL— And be it enacted. That in case any flat shall have been issued No petition After 
against any Company under the provisions A the said redted Acts, or any ^^^^ f^Stt 
of them, no petition diall be presented for the dissdution and winding up^ ofB^rrat^T 
or Ibr the winding up of such company under this Act, by any other person 
than by the creditors' assignees <^ the estates and effiacts of any such com- 
pany, who dull have power by order and Erection of the Court of Bank- 
ruptcy (but not otherwise) to present a petition to the Lord Chancellor, or 
to the Master of the Rolls in Englamd or Irdand as the case may be, for the 
winding up of such Company under this Act, and it shall be a suffident 
ground for such petition that such order has been made by the Court of Bank- 
ruptcy ; and that upon an order for tlie winding up of such company 
being pronounced by the Court of Chancery, the Court of Bankruptcy duill 
cause to be made upon the proceedings under the flat a memorandum of 
audi Older as aforesaid of the Court of Bankruptcy, and shall order that the 
said proceedings duUl be, and the same shall accordine^ be depodted with 
the Master to tdiom the matter diall be referred by the Court of Chancery 
under this Act; provided neverthdees that it diall be lawfbl for the Master 
to dispense with such depodt, and to make order concerning the custody 

and production of such proceedings. 

yU.~-And be it enacted. That an proceedhigs had accounts taken and oQier ^MM^^ 

matters done in the prosecution of any flat before any order absolute under ^2«m».^ 
this Act, shall ibr the purposes of any winding up under this Act, be as valid 
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and condiuive as the same woidd ha^e been valid and oondoBve imdBr tbe 

■aid fiat, and any pending prooeedingi, acooimts and matters ondcr amf 

suGh fiat may be proceeded with and c^idoded mider this Act 

Whenorderraade ^^^^— And be it enacted, That wlien any order shall haw been mada as 

on petition hv di- heiein-before mentioned, on petition, by directioa of the Court of Baokraptcy 

fwction of the for winding nnder this Act Uie aflUis of any company, all such estate and 

foptey^^aU^tote ^'^^^'^ "^^ ^^ ^^'^^ ®^ ^® Bankrupt Oompany as shall Ibr the time 
&C. ofABsignf^to' ^^^^ ^ vested in the assignees in Bankniptcy, shall, npon and by virtae of 
▼est in (MBcial the appointment of an oflidal manager nnder this Act, nniees otherwise pro* 
Manager. vided by the order absolute, become absotately vested in sndi oflkial manar 

ger, together with all each powers in and about the same, as an oflkial 
manager might exercise in any matter originally institnted mder this Act, 
in which the Company had not become Bankrupt 
. CXXiy.— And be it enacted. That the provision in this Act contained Cor 

G^e^Ordm to ^^ malting and Uying before Ftaliament General Orders and Boles for the 
apply to Ireland. Pprposes of this Act by the Lord Chancellor of Greast Britam^ with sndi ad- 
vice and assistance as herdn-before mentioned, shall,' in all Teapeot% apply 
to any Boles and Orders to be made by the Lord Chancellor of Irelmd, with 
the advice and asastance of the Master of the Bolls in Irtkmd^ for the par- 
poses of this Act in Irdand^ such Boles and Orders to be laid before Pariia- 
ment in like manner as any Boles and Ordara by the Laid rh*»«fO«* of 
Great — ' 
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An Aa to fcuMate the Sale of Incumbered Eetates in Irdani 

[14M Auguatj 1846.] 

(At far eu reiatet to Bakkruptt m Irdemd.) 

No petition for LXXI — ^And be it enacted. That no petition sihall be presented for oon- 

of^ Buil^a'^*^ finning and carrying into execution a contract for sale, or for a sale by 

Inaolventa,^wi&^ order of the Conrt under this Act, by any assignee of any Bankropt or In- 

ont conient of solvent Debtor, without the consent thereto of the major part in number and 

SmfitonL^ ^ value of the creditors assembled at a meeting duty convened for that por- 

^^"^^"' pose, first had and obtained. Provided nevertheless, that where any such 

petition shall have been presented without such consent having been first had 

and obtained, soch consent may, by leave of the Court, be given snbeeqnestly 

so as to render valid the proceedings mider soch petition. 
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An Act to amend the Law concerning judgments in Ireland, 

[1st August, 1849.] 

^ — ^Whebkas an Act of the Paiiiament of Irekmd wis passed in the 
*A'S'(i) ninth year of King i0^00fy0 the Second, intitoled * An aa for the more efieo- 

toal assigning of judgments, and for the more speedy reooveiy of rents by 
distress ;* and an act of the parliament of Irekmd was passed in the twen^- 
wO'9-(I) fifehyearofKhigasofyetfaeSeoond,itttitaled,^AnActtoexpUinandaownd 

an Act passed in the nhith year of the reign of his present Ksjes^, intitoled 
* An Act for the more eflfoctnid asailgnment of jod^msnts, and for the more 
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*' speedy reoovery of loita by distren,* ao far aa the said Act rdates to the 
awjgnmimt of jodgmenta and statutes, and to prevent great inoonvenienoea 
that fireqaeDti^ hiq>pen to the soiton of the Coort of Chancery by the death 
or lemoyal of a six cleric or six derks of the said conit, and to enable gnuxl 
Juries to make presentments for the dorks of the crown and peace:** And 5 ^ g ^. 4 <.. 55. 
whereas by an Act passed in the sixth year of the reign of his late Hajesty • * • • 

King WiOitm the Fourth, intituled "An Act forfacilitatbig the appointment 
of sberiflb in Ireland^ and the mora effectual audit and passing of their ac- 
counts ; and for the more speedy return^ and recovery of fines, feeav for- 
feitares, recognizances, penalties, and deodands; and to abdish certain offices 
in the Coort of Ex c heque r in Ireland; and to amend the laws relating to 
granta in custodiam and recovery of debts in Ireland; and to amend an Act 
of the second and third years of his present Majesty, for transferring the 
powecB and duties of the CommissionerB of public acootmts in Ireland to the 
CommiasioneES for auditing the public accounts of Great BrUam^'^ it was 
enacted, That it should be lawful for any person entitled to sue out or who 
had ah«B4y sued out a Writ of Elegit upon any Judgment recovered in any of 
bia Majesty's Courts at JDm&Imi, or to issue or who had issued execution in 
any suit or proceeding on any recognizance there, to apply by petition to the 
Court of Chancery, or to the Court of Exchequer at the equity side thereoi^ 
for an order that a receiver mi^t be iqipointed of the rents and profits of the 
entire, and not of a moiety osJy, of aU landa, tenements, or hereditaments 
which he would be entitled to have extended or appraised under a Writ of 
Elegit, or extended, seized, or taken under a writ of levari tSftdas, or other 
proceeding on such recognizance, or to have a recdver thereof appointed by 
that Court extended to that matter, and it should be lawful for the Court to 
appdnt or extend a recdver aooordin^y over the whole thereol| or over so 
mnch thereof as should appear to it suffident for the purposes of paying the 
sum due on such Judgment or recognizance: And whereas by an Act passed 
in the fourth year of her Majesty's reign, intituled "An Act for abolishing S A 4 Vie. e. 10$. 
aneat on Mesne Process in Qvil Actions, except in certain cases, for extend- 
ing the remedies of Creditors against the property of debtors, and for the 
further amendment of the law and the better advancement of justice in 
Ireland^ it was enacted, that it should be lawful for the sheriff or other 
officer to whom any Writ of Elegit, or any precept in pursuance thereoj^ 
should be directed at the suit of any person upon any Judgment which at 
the time iqipointed for the commencement of that Act should have been 
recovered, or should be thereafter recovered in any action in any of her 
liajesty's superior Courts at DMm^ to midce and deliver execution unto the 
party in that behalf suing of all such lands, tenements, rectories, tithes, rents, 
and hereditaments, induding lands and hereditaments which might be of 
copyhold tenure, as the person against whom execution was so sued, or 
any person in trust for him, should have been seised or possessed of at the 
time of entering up the said Judgment, or at any time afterwards, or over 
whkh such person should at the time of entering up such Judgment, or at 
any time afterwards, have any disposing power which he might without the 
MMUt of any other person exerdse for his own benefit, in like manner as the 
sheriff or other officer might then make and deliver execution of one moiety 
of the lands and tenements of any person against whom a Writ of Elegit was 
sued out, which lands, tenements, rectories, tithes, rents, and hereditaments 
by force and virtue of such execution should accordingly be hdd and enjoyed 
by the party to whom such execution should be so made and ddivered, sub- 
ject to such account in the Court out of which such execution should have 
been sued out as a tenant by Elegit was then subject to in aCourt of Equity ; 
and it was enacted, that it should be lawful for any person entitled to sue 
out or who had already sued out a Writ of Elegit upon any Judgment re- 
covered in any of her Majesty's Courts at UMtn^ or to issue or who had 
issued execution in any suit or proceeding on any recognizance there, to 
apply \ff petition to the Court of Chancery, or to the Court of Exchequer at 
the Eqidty side thereof; for an order that a recdver might be appointed over 
any lainda, tenements, lectorieB, tithes, annnitieB, rents, or hereditaments by 
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that Act made liable to be seized, extended, appnibed, or taken In exeeatian 
on any ench Judgment, or to order that any reoeiver appointed before the 
paasing of that Act over the property of any Judgment Debtor might be 
extended to the matter of such new petitioo, and ^at in proceeding mder 
the said Act of the sixth year of King WUSam the Fourth and the Act now 
in recital the said Comrt of Chancery and Court of Fixohegner at the Equity 
side thereof should liaye power to appoint or extend a leoeiTer in a sommazy 
way, on a petition at the instance of such person, over any property of ancfa 
Judgment Debtor wliich such Creditor woidd or could maloe available fbr tlie 
payment of liis Judgment Debt by tiling (after a writ of execution had been 
issued and returned at law upon such Judgment) a bill in a Comi of Equity, or 
by any writ of execution at law, or (subject to the proviso therem-after con- 
tained) by petition under the provisions of the Act now in recital, and it should 
be lawful for the said Courts respectively to i^point or extend areoeiver accord- 
ing over tiie whole thereof or over so much thereof ta should Kppmr to be 
snikient ibr the purposes of paying the sum due on such Judgment orieoqg- 
nizance ; and it was enacted, that a Judgment already entered iq> or to be there- 
after entered up against any person in any of her iMUjesty's superior Courts at 
Dublm should operate as a charge upon all lands, tenements, rectories, ad- 
vowsons, tithes, rents, and hereditaments, indnding lands and henditameDts 
of copyhuold tenure^ of or to which such person should at the time of enteriag 
up SQdi Judgment^ or at any time afterwards, be seised, poasessed, or 
tn any estate or interest whatever at Law or in Eqnity, whether in 
sion, reversion, remainder, or expectancy, or over wUdi such penon should 
at the time of entering up such Judgment, or at any time afterwards, have 
any disposhig power whidi he might without the assent of any other person 
exercise for Us own benefit, and should be binding as agaiiDSt the person 
against whom Judgment should be so entered np, and agahiat aU persons 
claiming mder him after such Judgment, and should also be balding as 
against the issue of his body, and all other persons whom be miglit without 
the assent of any other person cut off and debar from any rBmainder, rever- 
sion, or other interest in or out of any of the said lands, tenementa, rectories, 
advowsons, tithes, rents, and hereditaments, and that every Judgment Credi- 
tor should have sodi and the same remedies in a Court of Equity- against the 
hereditaments so charged by virtue of that Act or any part hereof as he 
would be entitled to in case the person against whom such Judgment should 
have been so entered up had power to charge the same hereditaments^ and 
had by writing under his hand agreed to charge the same with the amount 
of such Judgment Debt and interest thereon, subject to the provisoes in such 
Act contained ; and by the lastly-recited Act the efiect of Judgments in the 
superior Courts of common law was given to certain decreea, <wdenL and 
rules for payments of monies, costs, charges, and expenses : And whereas it 
is expedient to amend the law concerning Judgments in Ireland: Beit 
enacted by the Queen's most excellent Ifajesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in this present 
Repeal (hi part) of Pwliunont assembled, and by the authority of the same, Tliat from and after 
redukl AeCa of 9 the passing of this Act aU the {Hovisions of the said Acts of the ninth and 
g- S- (>•) "ad ^ twenty-fifth years of King Georye the Second relating to Judgments, statatea 
Mtiua T^fl^^ staple, and statutes merchant, shall be repealed, save so Ihr as respects Jndg- 
meiits. ments entered up befoin the passing of this Act 

II. — ^And be ii enacted, That fh>m and after the passing of this Act the 

of?4k6^fml?°el pn^oo' herein-before redted of the said Acts of the sixth year of King 

U, aadS 4k 4 Vie. William the Fourth and the fourth year of her ICigesty shall not in anywise 

c. lOS, not to ex* extend or be applicable to any Judgment entered np after the paasiiig of 

MtolDeemS ^^ ^^ ^ respect of any sum then actually due for principal and intenet 

Ordm, or Rules (exdusively of costs, and over and above sU just and frir allowance), not 

for muns not ex- exceeding iLe sum of one hundred and fifty pounds, save onl^ such Jndg<- 

oeedhig ^IM. ments as shall be entered up before the thirty-first day of December one 

thousand dght hundred and forty-nine upon any warrant of attorney or 

cognovit actionem given before the passing of tliis Act, nor to any deoree, 

order, or rule made after the passing of this Act where the whole amount 
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therein ordered to be paid shall not exceed one hundred and fifty pounds; 
and the Judgments, decrees, orders, and rules respectively to which under 
this Act the provisions of the said Acts of the sixth year of King William 
the Fourth and the fourth year of her Majesty shall not extend or be ap- 
plicable are herein-after respectively referred to as Judgments, decrees, orders, 
and rules subject to the provisions of this Act 

III. — ^And be it enacted, That the sheriff or other officer to whom any ^jj^^^ ij^nds mav 
Writ of Elegit, or any Precept in pursuance thereof, is duected at the suit bo driircfvd in 
of any person upon any Judgment subject to the provisions of this Act •x««ntion on 
recovered in any action in any of her Majesty's superior courts at Dublin, f^Jf?"*?** *"5i 
shall make and deliver execution unto the iiarty in that behalf suing of all such liona of ^e^ Aet! 
lands, tenements, rectories, tithes, rents, and hereditaments only (including 
lands and hereditaments which may be of copyhold tenure) as the person 
against whom execution la so sued, or any person in trust for him, is seised 
or possessed of at the time when such Writ of Elegit is delivered to the 
sheriff or other officer to be executed, or over which the person against whom 
execution is so sued has at the time when such Writ of Elegit is delivered 
as aforesaid any disposing power which he might without the assent of any 
other person exercise for his own benefit, which lands, tenements, rectories, 
tithes, rents, and hereditaments by force and virtue of such execution shall 
accordingly be held and enjoyed by the party to whom such execution shall 
be so made and delivered, subject to such account in the court out of which 
soch execution shall have been sued out as a party to whom execution 
b made and delivered under the recited provision of the said Act of the fourth 
year of her Majesty is made subject to under such provision. 

IV. — And be it enacted, that any creditor under a Judgment subject to Rights of Jndg- 
the provisions of this Act on wliich a Writ of Elegit has been sued out shall ^^^} Creditor in 
have the same rights and remedies in Equity, upon and in res^iect of such ^^^'^* 
lands, tenements, and hereditaments as might under this Act be delivered in 
execution under such Elegit, as such creditor might have had in respect of 
the lands, tenements, and hereditaments, or moiety of lands, tenements, and 
hereditaments, which might have been delivered in execution under a Writ 
of Elegit in case the recited provisions of the said Acts of the sixth year of 
king WaHam the Fourth and of the fourth year of her Majesty had not been 
enacted. 

y. — And be it enacted, That in the administration in Courts of Equity of Rights of Judg- 
the assets of any person against whom any Judgment subject to the provi- SmLSSatiwi of 
sions of tills Act may be recovered who shall die seised of or enUtied to any AmoIb. 
estate or interest in lands, traiements, or hereditaments, the Judgment Cre- 
ditor shall under such Judgment have the same rights upon and in respect 
of such lands, tenements, or hereditaments as if this Act had not been 
passed. 

YI. — ^Provided always, and be it enacted, That every conveyance and Voluntary Con. 
other act whatsoever of and concerning lands, tenements, or hereditaments j^^^"| ^^ 
which under an Act of the Parliament of Ireland passed in the tenth year of edap^^id°u ' 
King Charkt the First, intituled " An Act against covenoua and fraudulent against the Cra- 
Conve3ranoes," would be deemed void against purchasers for money or other ^'S[^- , ^ « 
good consideration, sliali be void as against any Judgment Creditor whose 3 ^'^' * ^' 

Judgment shall have been entered up before such conve3rance or other act, 
and the like execution and other remedies may be had under such Judgment 
in respect of such lands, tenements, and hereditaments as if such conveyance 
or other act had not been made or done : Provided also, that nothing herein 
contained shall in anywise affect the provisions of the same Act concerning 
conveyances and other acts had or made to the intent to delay, hinder, or 
deiraad creditors. 

VIL — ^And be it enacted. That all Decrees and Orders of the Court of p^^ Ordera, 
Chancery, and of the Court of Exchequer at the Equity side thereof; and all and Roles to bare 
Knies of any of the Superior Courts of Common Law, and all Orders of the the aame effect as 
Lord Chancer or Master of the Bolls or of the Court of Commissioners of Judgments. 
Bankruptcy, and all Orders of the Lord Chancellor in matters of Lunacy, to 

2 X 
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wMoh the eflbct of Judgments in tbe Superior Ooorts cf CaramoB Lkw 
given by the eaid Act of the fourth year of her Majesty, shall, nben the 
same respectively shall be Decrees, Oiders, snd Roles sabject to the provi^ 
sioDS of thjs Act, have the eflfisct of Judgments sabject to the proviaknis of 
this Act reoovered in the Superior Gonrts of Commoo iMWy and the penoos 
to whom any monies, costs, charges, and expenses sre by such Decrees, 
Orders, and Roles respectively directed to be paid shall have the remedies 
to which Judgment Creditors under such Judgments will have and be 
entitled ta 
Jadgnumta of la- VIII. — ^And be it enacted, That any Judgment, Rule, or Older sabject to 
ftrior CoQTta re- the provisions of this Act (or wliich would be so sabject if the same were a 
toSfrforeS'SlU •^w<J«™«at» R«Je» <»• Order of one of the Superior Courts of Common Law,) 
Judgments of Sa- obtained in or made by any Inferior Court of Record wliich shall, under the 
perior Conrto. provisions of the ssid Act of the fourth year of her M^esty, be removed into 
any of her Majesty^s Superior Courts of Record at iHMm^ shall have no 
ftarther force or effbct thim a Judgment, Rule, or Order subject to tha pro- 
visions of this Act recovered in or made by sudi Superior Court ; bat, saw 
as aforesaid, any Judgment, Rule, or Order so removed shall be subject ta 
the provisions ii the said Act of the fomth year of her Majesty in relatiaa 
to Judgments, Rules, or Orders removed into sny of such Superior Courts. 
Now Writs to bo IX. — ^And be it enacted, Hiat such new or altered Writs shall be sued 
^*°^^ out of the Courts of Law and Equity and Court of Commissionflrs of Bank- 

rapt as may by such Courts respectively be deemed necessazy or expedient 
fbr giving effect to the provisions herein-before contained, and in such fonns 
as the judges of such courts respectively shall fhim time to time think fit to 
order, and the execution of such Writs shall be enforced in such and the 
same manner as the execution of writs of execution is now enforced, or as 
near thereto as the dreumstanoes of the cases will admit, and that any 
existing writ the form of which shall be in any manner altered in parsoaacs 
of this Act shall nevertheless be of the same Ibrae and virtue as if no altera- 
tion had been made therein, except soYar as the eflbot thereof may be varied 
by this act 
A Reeolver not to X. — ^And be it enacted, Tliat no person shall be entitied, in respect of any 
be apjDointed or Judgment, Recognizance, Decree, Order, or Rule whatever, entered up^ 
Sler^^exB^- enrolled, or made after the passing of this Act, to apply, under the provisions 
turn orayeS; ' ^ ^ "^d Acts of the rixth yesr of King WUUam the Fourth and the fourth 
year of Her Majesty, or either of sudi Acts, to the Court of Chanoeiy or to 
the Court of Exchequer at the Equity side tiiereol| for an Order that a 
Receiver may be appointed over any lands, tenements, rectories, tithei) 
annuities, rents, or hereditaments, or to have a Receiver thereof previously 
appointed extended to the matter of sudi application, until after the expira- 
tion of one vear fmrn. the time of the entering up of such Judgment, the 
enrolment of such recognizance, or the making of such Decree, Order, or 
Rule ; and that where any Receiver is appointed or extended in respect of sny 
Judgment, Recogiiizattoe, Decree, Order, or Rule entered up, enroDed, or made 
after the passing of this Act, the costs incurred by the person at whose 
^^ instance sudi Reoriver is appointed or extended in procuring such wpgaoAr 

mSiotvS^^ ment or extension shall, notwithstanding the provisions of the said Act of 
to bepaidmsaBM ^^ "^^^ 7^^ ^ ^^ WUHam the Fourth, be in eveiy case paid in the 
priority M the same priority only as the debt or sum secured by the Judgment, Reoogni- 
oebt sance. Decree, Order, or Rule in respect of which such appofaitmeat or 

extension was made. 

Cout may diieet XI> — And be it enacted. That where any writ of scire fiKias is issoed to 

•plMtitaiid sow revive any Judgment entered up after the passing of this Act, or tx obtsin- 

vies jader sdre j^g execution on any such Judgment, if any person required to be sommoDed 

under such writ be out of the jurisdiction of the oonrt in wlucfa such 

Judgment has been recovered, it shall be lawful for such covrt, on tin 

application of the party prosecuting such writ, to direct service of notice of 

such writ on any agent of the person required to be summoned as aliBresaid, 

or notice of such writ to be otiierwise served or given as the ooort mi^ 



12 & 13 Via Cap. 95. 339 

think fit| instead of ftctiud summons of such person mider sncfa writ ; and 
after such substitoted notice shall have been so served or given, and after 
the cspiration of soch tune as the ooart may limit in this behalf^ the like 
proceedings may be had as if the person reqoixed to be summoned had 
been duly smnmoned, and the retom of such writ had been made aooor- 
dinglj. 

XXL — ^And be it enacted, That this Act may be amended or repealed in ^«* >Baj be 
tills present session of Fftrliament. amended, 4c 



w'^^^^^^>^»^<>/v«^^>^v^^<^^v^'«^*v% 



GENERAL SUBSTANCE 

OF THE OLD ORDERS IN BANKRDPTCY, 

ABOUSHED IN 1843. 



On the 27th of March, 1843, The Lord Chancellor (Sir 
£. Sngden) with the assiBtance of the Master of the Bolls 
(Right Honorable Francis Blackbnme), framed two hundred and 
three General Orders in Chancery^ by consolidating aelecdng 
and amending, and abolishing aU other previons Orders; and 
on the same day The Lord Chancellor did the like as to General 
Orders in Lunacy \ and on the same daj the like as to (xeneral 
Orders in Bankruptcy^ all of which were to commence and take 
effect on the 15th of April, 1843. 

The following abstract gives their substance: — 

Bj Lord Redesdalb, C. [24th Jan., 1806.] 
Consent to Bopenede must be after final examination. 

Rule bjLoRD Manners, C. [20th April, 1819.] 

Conuniflsion to be proaecuted or efiectnally- proceeded on within fourteen 
days or twenty-one days, &c., or elae aupeneded. — -Mea a e n gaa to be saved 
harmless. 

By Sir Anthony Hart, C. [ 1 st Nov. 1 828.] 

If Commission not ordered within four days after docket stmck, another 
may strike a new docket — ^Fee for inspection of docket book, one ahiUing. — 
Dockets more than two months stmck, expired and of no cfiect 

By Lord Plunket, C. [26th Nov., 1832.] 

1. In Joint Commissions, separate debts, how proveable. AHowsnoe 
to Bankrupt ; separate creditors may assent or dissent — ^2. In Joint Com- 
missions distinct accounts of Joint and separate estates. — Their applicatioo. 
The oyerplns how disposed ot (BoOi copied inio Bmle 6 qf 1843.)— 
8. Assignee, becoming Bankropt, removed. On death or Bankruptcy there* 
(^ notice to be given in Gazette, &&, when and where choioe of new.to be 
made. — i. When chosen, aU proper parties to join in assignment of estate. — 
5. Assignee becoming Bankrupt, CommissionerB to take account of the estate 
and effects of the Bankrupt as came to the hands of the assignee. — 6. AH 
specie, books, papers, icc^ deUvered over to new assignee. (AU copied 
into Huh 6 of 1848.)— 7. Upon application of person dainsing to be 
mortgagee, inquiiy to be made. Account taken of principal, interest, and 
costs, &C., and notice of sale in Gazette.— 8. AU proper partiflB shaH join 
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in oonyeyanoe to purchaBer.~9. Provision as to prooeeda of 8ale.~10. If 
insofficient, mor^pagee may prove for dsAdeacy, but not disturb dividends 
made.— (J// copied nUo Bute 7 o/i843.)— 11. That all parties be examined 
upon interrogatories or otherwise, and produce upon oath all books, papers, 

By Lord Plunket. [2nd July, 1836.] 

1. That the messengers and secretaries shall continue to receive the usual 
fees, &C. {Copied tuft) Rule 8 of 1843.) 

By Lord Plunket. [5th Nov. 1836.] 

1. That the Begistnir do assist in taxation. {Copied into Bule 9 of 
1843.)— 2. The agent of the assignee to be agent of (Commission. Provi- 
sion as to subsisting Commissions. (^Copied itUo Rule 10 of 1843.) 



SIB E. SUeOEN'S 

GENERAL RULES AND ORDERS 

IN BANKRUPTCY. 



DaUd27thdaffofIfan^, 1848. 

It is ordered hy the Bi^^t Honorable the Lord Chancbllob, that the au othtr Orden 
following shall be the General Orders hi Bankruptcy; and that all others »l»li>bed 
shall be considered to be abolished; that all former Orders which an heroin- 
after simply ropeatedy shall continue to operate as if they had not been 
disturbed ; and that all variations of such Orders, and all new Orders, shall 
take effect as to all matters now depending or hereafter to be commenced, - ^ ^^ . ^g^ 
from the 16th day of April, 1848 :— 

L— niat no Commission of Bankrupt shall be superseded upon the cour ^S!^^S^' 
sent of creditorB, unless the Bankrupt and the ¥dtness to such consent, shall 
make oath, that the respective signatures thereto were obtained subsequent 
to the time of the final examination of the Bankrupt ; and that the Com- 
missunier shall not certify the proceedings for the purpose of having any 
commission superseded, until after the Bankrupt in such matter shall have ^^^.^^ ^'^^' 
finished his examination, and nntQ sudi consent, as afbresaid, shall be 
yrii q^t <w< to him. 

n. — ^That every Commlssian of Bankrupt which shall be sued out, shaU Commiaion 
be imnwdiataly transmitted by the secretary of Bankrupts to the registrars rJ^ISmS^ ^ 
of the Bankmptqr Court, to be by them forthwith laid before the Commis- 
aioiiers ; and if not prosecuted or etitetnally proceeded on to an adjudication, 
within eight days after the date of sndi Conunissioii, if against a person g ggy «^^«, 
residiiig in Dublin or within twenty miles of the cutlo thereof; or withm 
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or 14 dftyt. other- fonitaeii days after fhe date of rach Coromigrfon, if agaiosl a 
^^^^^a ^ aoy gi«at«r distaoM from the C^^ that tiie flmifl aball, at the 

sapeneded at ex- expiiBtioD of said timei respeetiyely, be acnt ba<^ by the CknnmuBioner t» 
^Cr^t^*^"^' the office of the Secretaiyof Baahrapta, with a certificate endaned thereon, 
nnder the hand of the Commueionen, or one of them, that the same had not 
been effectually proceeded on ; whereupon aaid Commiwion ahall be sapa- 
seded at the expense of the person or persons who sued out the same, without 
farther notice; unless satisbctoiy reason, on oath, be laid befiiie the Com- 
missioner, for extending the time — saefa extended time in no case to coEeeed 
fifteen days for such Dublin, and twenty-coe dacya for oomtry QmuniaaioBs; 
Cortipay»U«by and that the costs of such supersedeas be psid, in the first instance, by the 
imU b "<>^^tor or attorney who sued out sudi GommiSBioo, who shall hare power 
■uno. to recover the same against liis client 

nL — ^That in all cases the petitioning creditor is bound to laTe haimlsM 
Mewmger Mred ^ messengers, in any action brought against them for the purpose of trying 

the validity of the Commisdon. 

CommiMion not ^' — ^^^ ^ ^^'^ '"^^ person shall strike a docket, and shall not, within 

ordeTedfor4a»js; four days after such docket shall be struck, order a Commission to be sealed 

other maf strike accordingly, then any other person may be at liberty to strike a new docket 

docket, Ac. an^ ggg q^ ^ Commiasioii, without any notice to the person wbo stmdL such 

former docket ; but that the Secretaiy of Bankrupts do not allow the above 

precedence to any solicitor who shall have straok a docket wfasNOD to ground 

a Commlwrfon of Bankruptcy, to the ezdusion of any other penon wiDiqg 

both to stiike a docket and to issue a Commiasian fi>rthwith agahist the 

same party ; and that no docket shall be considflrsd as atrac^ untQ the 

^ruted?^ '""^ ^ entered in the docket book, to whidi docket hook all persona msy 

have access iqwn payment of the fee of one shining; and that all dockets 

Doeket over U ▼luch shall have been struck more than fourteen days without a Commis- 

dayi t^ui^ *»•» sion having been bespoken within that time^ be considered as expired and 

of no effect for the purpose of issuing a Commission thoreon ; and that the 

same be aooordin^y struck ont of the docket booik. 

y. — That tlie CoynmisBionaBS> in a joint Commisrfon against two or mon 

jraott^ Commie. Bsnkrupt% shall be at liberty At any mesliag or naetiB^s te the proof of 

debts under such CnmmigHioB, to admit the proof of my sspanto debt or 

Beparste debtk sepsrate dabt^ of any one or move of sooh Bsnkziq>tB imdsr sndk jalst 

CommissioB; and such sepnatecndiUns shsU best liberty to assent to or 

^^^•Ag^aMt dissent from the aUowanoe of the certificate of the Baakraiit or Bflnhn9l% 
of whom thqr shall be Mipsints oeditsn ; and that the ComwMimwi do 
^^ cause distmct aooounts to be kept of the Joist estats, and slso of 



Joint ana 9bj^ lats estate cr estates; and thst what absll be fband to bsilflQg to ihe 
rmto estates. xate estate or estates, abaQ be applied ia the flnt plaoa in jbkI Iswiidi 



^^^^ fiMtion of the debts of the xeiipective sepaate creditors; and in oasstlMBS 
Bow adfflinutar- gi^ji be any oveiplus of the Joint estate itfbar sH the Jofat laiedtan sbsB be 



paid and sstisfled their wliole ii*««—i^ that the shans cr dtoissy Intsnst <v 
interests of the Bankrupt or Bankrupts whose separate estate or estates issr 
are to be applied bq manner before direeted, in sodi ofvsiylas» be oenisd to 
the account of his or thev svarste estate «r es^tss, snd be spptted to er 
towards satisfflotfon of Ids or tbsir saperate debte i sad in esss than Asl be 
sny overplus of the smwnteesteto or estates of sofshBeaknipt or Baaknyti^ 
after aU their separate oreditorf dudl be paid and sadsfied (Mr wfcols 
demand^ that the or^tfimot emh sspsnte iStete or estates be evisl te 



aEMSBAL ORDBBS IN BAMKBUPTCT, 1843. 343 

tlio Aooomit of the joint estate, and be applied in or towazda aatis&ction of 
tbe joint debts; and that the costs of taking such aoooonts be paid out of 
sodi separate estate or estates, and be settled hy the Conunissioners in case 
the parties diffsr abont the same. 

VL — ^Tbat in case an assignee or assignees of any Bankmpt or Bankrapts, wSuSruTrS" 
ahall become Bankrnpt, such Bankmpt assignee or asBignees shall be n- moved, Ac. 
moved, and shall be no longer an assignee or assignees of the estate or 
effects of the said Bankrupt or Banknqits; and that upon the death or npon death or 
Bankruptcy which shaU from henceforth happen, of any assignee or aasignees, ^l^I^T- 
upon triplication made to the Commissioners, or either of them, and signed 
t^ one or more of the creditors who have or hath proved a debt or debts 
under the said Commissioa, and who is or are entitled to vote in the dioioe 
of assi g ne e s, the Commissioners, or either of them, shall cause due notice to 
be given in the Dublin Gasette, and in such other puhUc papers as they NotieeinGaiette, 
shall think fit, of the time and place when and where they shall proceed to 
the choice of a new assignee or assignees, in the room and stead of tiie said 
deoeased or bankrupt assignee or assignees; and that the creditonidio shall 
be piresent at such meeting, and who are entitled to vote in the choice of ^ mating for 
assignees, and any person or persons duly authorized by any such creditor or ehoieeofaaotiter. 
creditoin not imsent at such meeting, do then and there proceed to such 
choice accordingly. And that when the assignee or assignees of any Bank- ^Qeo,^,!^ to bo ta- 
rapt or Bankrupts shall have become a Bankrupt, the Commissioners, or ken, &e. 
either of them, do proceed to take an account of the estate or effects of the 
Bankrupt or Banlcrupts which have come to the hands of the assignee or 
assignees who shall so have become Bankrupt, and of his or their assignee or 
assignees, or to the hands of any other person or persons, by their or any of 
their order, or for their or any of their use, in the taking of which account, 
the Commissioners are to make all parties all just allowances ; and that such 
parts of the estate or effects of the Bankrupt or Bankrupts whose assignee or 
annigniww shall have so become Bankrupt, as shall be then remaining in ^ gpede, booka, 
specie^ and also, all books, papers and writings in the custody or power of papen, Ac. of As- 
the said Bankrupt, assignee or assignees, or of his assignee or assignees, SS^pt^ deuT 
relating to the said Bankrupt or Bankrupts, or his or their estate or effects, ^^^^ <>T^* 
be ddiversd over to the new assign^ or awsignePB (if any such shall have 
been chosen), and to the solvent assignee or assignees (if any such there 
be), or to the solvent assignee or assignees, if no new assignee or assignees Proof of debts 
ahaQ have been then chosen ; and that such new assignee or assignees (if 
any nicfa shall have been then chosen), and the solvent assignee or aasigneea 
(if any such there be), or the solvent assignee or assignees only, if such 
new assignee or assignees shall not have beeai dioaen, be adndtted creditors 
under the Commission or Commissions against such bankrupt assignee or as- 
signees, for what shall be so found due from the estate or eiltects of sodi Bank- 
rupt assignee or assignees ; and ibr the better taking the account before 
directed, all parties are tobe examined upon interrogatories, or otherwise, as the 
Comniissiotters, or either of them, riiall think fit, and are to produce, upon 
oath, before such Commissiooers or Commisaoner, all books, papers and 
writings, in their, or any^ their custody or power, relative to the said 
Bankrupt or Bankrupts, or his or their estate or eflfocts, as such Commia- 
annefa or Commissioner shall dhect 

yiT.^-That upon application to such CommisflianflEB or CommisBioner, Peivont elstming 
by amy person rlaiminc to be a mortgagee ar mortgagees of any part of the to bemortgsgees. 
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EnqQiiybjCom- Bankrupt's estate or efiects, the said Gommusiohen, or either of them, 
fuiMioocr* 

shall proceed to inquire whether snch person or persons is or are a mortgagee 

or mortgagees of any part of the Bankrupt's estate or eflfects ; and if do 
sufficient objection shall appear to the title of such mortgagee or mortgagees 
to the sum claimed by him or them under such mortgage or mortgages, that 
Account taken, the CommissionerB or Commissioner do then proceed to take an aoooont <tf 
ei^ and cMta of ^^ principal, interest, and costs due upon such mortgage or mortgages, and 
rents and profits, of the rents and profits of the mortgaged premises recetved bj such morlga- 
tion. ^^^"'^ gee or mortgagees, or by any other person or persons by his, their, or any 
of their order, or for his, their, or any of their use, in case audi mortgagee 
or mortgagees shall haTe been in possession of the mortgaged premisos or of 
Noties of Mle. any part thereof; and that the Commissioners, or either of them, do then 
cause due notice to be given in such of the public papers as they, or either 
of them, shall think fit, when and where the said mortgaged premises are to 
be sold before them or either of them, or by public auction, or any other 
place or places, if they or either of them shall so think fit, and that such 
sale be made accordingly. That the monies to arise firom such aale be ap- 
Proeeedt there* plied, in the first place, in payment of the expenses attending socli aale, and 
of, how applied. ^^ {q payment and satisfiustion of what shall be found due to such mort- 
gagee or mortgagees for principal, interest and costs, and that the sorplns 
of the said mones (if any) be paid to the assignees of the estate and efiiscts 
of the said Bankrupt ; but in case the monies to arise from such aale shaD 
If inrafflciont, ^ insufficient to pay and satisfy what shall be found due to such mortgagee 
mortgagne may or mortgagees, such mortgagee or mortgagees shall be admitted a creditor 
^ ^ ' or creditors under such Conmiission, for such deficiency, and reoeive a divi- 

dend or dividends thereon out of the Bankrupt's estate or eflects, rateably 
and in proportion with the rest of the creditors seeking relief nnder the said 
Commission, but so as not to disturb any dividend or dividends then already 
Dividends mad«, made ; and for the better making such inquiry, and taking such account as 
not dutorbed. aforesaid, and making a title to such purchaser or purchasers, all parties 
shaU be examined by the said Commiasioners, or either of them, upon inter- 
rogatories or otherwise, as the Commissioners, or either of them, shall think 
fit, and shall produce, before the sidd CommissionerB, or either of them, 
upon oath, aU deeds, papers, and writings in their respective custody or 
power, relating to the estate or effects of the said Bankrupt or Bankrupts, 
as the Commissioners, or either of them, shall direct. 
In forecloeniv That in aU foreclosure causes against a mortgagor becoming Bankrupt, 
ic^^ ^'te^'to' ^ asBignee shall, at the hearing or other convenient opportunity, draw the 
Conrt attention of the Court to the increased costs occasioned by the morgagee 

proceeding in sudi cause instead of proceeding under this Order; and that 
meSS lienir?£- "^ ""^^ *^ Bankruptcy on behalf of any mortgagee or party having a 
gal or equitable) special lien, whether legal or equitable, shall, at the option of such mortga- 
^oiM of agent S^ ^' purty, be conducted by his own agent or by the agent of the 

assignee. 
Menengersadte- YIII. — ^That the messenger of the Commissioners of Bankrupt, and the Lord 
^S^t^i!^^ High Chancellor's Secretary of Bankrupts shall continue to receive, u^tSL 
ner Comminion, further order, such fees as they have heretolbre been in the habit of reodv- 
B. an?c. Fund." ing ^ matters of Bankruptcy ; and that the Secretary of Bankrupts shall 
pay to the *^ Bankruptcy and Compensation Fund Account," the sum of ten 
shillings for each Commission to be issued by the Lord Chancellor. 
Registrara to as- IX — That the registrars of the Court of Bankruptcy do assist their 



GENERAL ORDERS IN BANKRUPTCY, 1843. 346 

Honors the Commissioners of Bankrupt in the taxation of costs, in snch totit in tantioii. 
manner as^the Commissioners shall from time to time direct 

X. — That the agent of the assignee or assignees in any Commission shall f ^jl**^?*"^*® 
also be agent to the Commission ; and that in any future Commission the Commiaaion. 
agent who shall issue the same shall, on the choice of assignees, hand over 
to the agent of such assignee or assignees (if he himself be not appointed 
such agent), the Commission and the file of proceedings thereunder. 

XI. — ^That tiie accustomed fees now payable for the Court shall continue Accostomed fees 

to be receiyed by the messenger, and applied towards payment of a court ^c«iv«d^^d ^Z 

keeper and tipstaflb and the other incidental expenses necessaiy for the plied, by mewen- 

proper maintenance of snch Courts as the Commissioners, or either of them, ^ 

shall direct ; and that the surplus (if any) shall be paid at the end of every Surplus to B. AC. 

six months to the credit of the "Bankruptcy and Compensation Fund 

Account" 

XII.— That upon the taxation of all biDs of fees or disbursements by the J'*^ <>» ^»*ion> 

how applied. 

Commissioners of Bankrupt, or either of them, there shall be paid the same 
fees as would have been pajrable to the Chancery Fund if such bUls had been 
taxed by one of the Masters ; which fees shall be paid by the Commissioners 
of Bankrupt to the credit of the **Bankruptqy and Compeosation Fund 
Account" 

XIII. — That the words *' dealer and d^pman" shall, in all cases, be "Dealer and 
inserted in the peUtion and Commismon as part of the deacripUon of the ^£^^."^ 
aBeged Bankrupt or Bankrupts, whether these words be in the docket or 
not 

XIV. — That when, in any Commission, meie clerical errors shall occur Cleriad errors 
which can be amended by reference to the docket upon which the said Com- 
mission shall have issued, the same may be amended in the office of the 
Secretary of Bankrupts notwithstanding the Commission may have been 
opened, provided the same shall not have been adjudicated upon; such 
Commission, in all cases, to be lesealed, and a memorandum aball be en- 
dorsed thereon by the Secretaiy of Bankrupts, of the fact of such resealing. 

Edward B. Suodbn, C 



2 Y 



In Bankruptcy — And in the Matter of an Ady passed m the 
\2th ^ 13/A year of the, reign of her Majesty C^iieen Victoria^ 
entiUed^*AnAetfortheAment£netUofthsIxiwofBanh'^^ 
in Ireland," 

RULES AMD ORDERS RELATINQ TO OFFICUL ASSIGNEES MADS BT THE 
OQMMI88I0NBRS OF BANERUPT, JOHN MAGAN, ESQ^ 0.0, AHD THE 
HONORABLE PATRICK FLUNErr, WITH THE 0QN8ENT OP TDK RIGHT 
HONORABLE THE LORD CHANCELLOR, IN PURSUANCE OF THE PRO\T- 
SIONS OF THE SAID ACT 

IT IS ORDERED as follows :— 

^"^Ide w'^cr ^"-That no official assignee shall, either dindJj or mdireetlj, cany on 
emplojineiit. any tiade or business, or hold or be engaged in any ^oe or employnMnt, 

other than his said office and emplojrment as official assignees 
^poin|j°«Bt to IJ. — ^That each official assignee, upon obtaining his appointment as sndi 
from the Lord Chancellor, shall lodge same in the office of the Lord Chan- 
cellor's Secretary of Bankrupts, and cause same to be duly enroHed, and a 
certificate of such emx>lment duly endorsed thereon. 
To f^ve jtlfiOO III. — Tliat each Official Assignee shaH find secority to the extent of five 
BTan^tee thousand pomidssterKng,dther by security of any gnawntee society eatab- 
Sodetj, lished by charter or Act of Parliament in any part of Great Britain or Ire- 

land, if the Commissioners of Bankrupt shaU think fit to accept the nme, or 
or ReeogBiKuaoe by the recognizance or bond of such Official Assignee^ together with sneh 
or Bond. number of sureties as the Commissioners may approre of; ereiy audi recog- 

nizance to be acknowledged as directed by the said Act ; and the condition 
of eveiy such security shaH be in such form as the CommissfonerB^ with the 
approbation of the liord ChanceDor, may direct 
If bj Bond, to be I^* — ^^hat if the security to be given by and for audi Official Aas^ee be 
executed before i,y bond, every sudi bond, and the condition thereof, shall be in such fbrm 
and lodged in *Se- as the Commissioners, with the approbation of the Lord Chancellor, shall 
rnp^s oflice^*"*' direct, and shall be executed by the several obligors therein, before the Com- 
missioners of Bankrupt, or one of them, and shall be thereupon lodged by one 
of the registrars in the office of the Lord Chancellor*B Secretary of Bankrupts, 
To be enrolled ^^^ ^^ cause same to be duly enrolled, and a certificate of such enrolment to 
be endorsed thereon, and preserve said bond among the records of said office. 
Erery lit Jan. to Y. — That each Official Assignee, for whom security shall have been given 
thatraratiiHiare" ^y recognizance or by bond, shall, on the 1st day of January in evecy year, 
alire, Ac. or within one week then next following, make a dedaration in writing uider 

his hand, to be by him filed in the office of the Lord Chancellor's Secretaiy 
of Bankrupts, that to tbe best of his knowledge and bdief, his sureties are 
alive and solvent ; and in such dedaration state to the best of hia belief any 
change of residence of any or either of such sureties, which declaration ahall 
be dated by said Secretaiy, and preserved among the records of said office. 
On pain of dia- VI. — That each Official Assignee, for whom such security by reopgnisanoe 

mural, to 9^^^ or by bond shall have been given, shall, on pain of dismissal, give inmie- 
of death, Ac. of diate notice in writing to the Commissioners of Bankrupt, or one of them, 
^^"^' of the death or insolvency of dther or of any of his sureties, and ahall, if 

required by such Commissioner, cause a new recognizance or bond to be 
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executed to the like amoant by another auretj, to be approved of as above 
dfracted. 

VII.— That the Official Assignees respectively shall be appointed to the aaUbe appoiat. 
aevenl Commiaslona, issned on and after the Ist November, 1849, and shall edtoeomi^ 
act as soch in all proceedings under same, in such onier as the Gommis- ScJSSSSJS 
sioners respectively shall in each case direct dinct 

yiU' — ^That every such appointment shall be in writing, under the hand Appointment to 
of the Commissioners, or one of them, and shall be executed in dnpUoate^ f*^ to beonder 
and attested by one of the registrars, and shall be in the form or to the lioner. 
efftct in sdiedule No. 1, to these rules annexed ; and one port thefeof shall ^^ doplieatB. 
be placed on the file of proceedings in the matter, and the other part shall ^^^"*^ <>f 
be deUveied to the Official Assignee. ^H^^^^ 

IX. — That the agent to every Commisnon respectively, shall cause a Certiflcata of i 
certificate of snch appointment under the hand and seal of the Commissioner fppointnieBt to 
who rigned same, to be entered of record in the office for the enrolmflnt of ' 

matters relating to Bankruptcy, and cause such certificate, with the note of 
the eniohnent endorsed thereon, to be placed upon the file of proceedings in mnd. placed anon 
the matter. theffle. 

X. — ^That the Official Assignee shall not in any case, appoint the agent Agent to eommii- 
or attorney to the Commission, to be his agent or attorney in any proceeding "®° *^ c^m^ aI 
under such Commission afifecting such Official Assignee alone. 

XL — ^Tlut each Official Assignee shall follow the instructions of the offl. Ae. to follow 
Commissioner under whom he acts, according to the exigencies of each par- ^nietMiBof 
ticular case, and to the directions he sliall trom time to time receive f^m ' 

such Commiarioner, subject however to the provisions contained in these raiject hereto, 
orders. 

Xn. — ^That each Official Assignee shall keep the fi>Ilowing books to be Books to be kept 
used for the several estates to which he is appointed:— fe^e*^^*" 

1. The Commission Book. 

2. The Bankrupt*s Books' Register, containing a list and description of 

all the books delivered to such Official Assignee under each estate. 
8. The Begister Land Book. 

4. Debtor and Personal Propertjf Book. 

5. Bin Book. 4> 

6. Fair Cash Book. 

7. Audit and Dividend Book, together with such other books as may be 

necessary, for the dear and satisfactory discharge of his duties as 
Official Assignee. 

XIIL — ^Ihat the said Commission book, Na 1, shall be an alphabet book, Book No. 1, to bo 
and the Official Assignee shall enter therein, in alphabetical order, the names Alphabet book. 
and descriptioQ of the Bankrupts under each Commission to which such ^^J^ Asii^ee 
Official Assignee is i^pointed, and as they appear in the said Commissions, Ac. 
with the date of such Commiasions respectively; where more than'one Bank' 
rupt ia indnded in such Commission, the said entry to be 'made under the 
initial letter of the Bankrupt first named in such Commission. 

XIY.— Iliat the Official Assignee, immediately on his appointment to any To deliver or 
estete by the Commissionen, shall deliver personally or transmit by post to aSteWto'filS. 
the Bankrupt a letter in the form in the schedule annexed, No. 2 ; and on rapt, letter No. s. 
being ftmished with the list of Bankrupt's Creditors (A.) thereby required, ^IfcM^ 
the Official Assignee is minutely to examine same, so as to be prepared to 
oppose improper proofs at the meeting for the choice of Assignc 



348 - OFFICIAL ASSIGMSES. — ^RULES Aia> OBIXBS^ 1849* 

On receiving lut On receiving the list of Debtors (B.) required by such letter, the Offldal 
of Oebtore. Assignee is forthwith to transmit by post a printed circular In the fcnn in 

schedule annexed, No. 3, to each of the said Debtors. 
On Kceiving XV. — That the Oifidal Assignee shall, immediately on Teoeiying the 

SJuJ™**" *****" schedule and balance sheet of the Bankrupt, examine same, so aa to as- 
certain that every page is signed by the Bankrupt, and all the oolunms and 
blanks properly filled up, and if this should be the case, he shall immediatelv 
to make fair cause a fair copy thereof to be made for his own use, and shall then transmit 
copy for own use ; ^^ original schedule and balance sheet to the agent of the Commission to be 
T»Droaitongi- preserved among the proceedings, and the Official Assignee is to com- 
municate fully with the Creditors^ Assignee or Assignees, and with the 
agent to the Commission, and the Bankrupt if necessary, upon every part of 
the schedule and balance sheet, before the final examination, in onler that 
AU AMig&eeato all the Assignees may be prepared to state upon oath that they have 
thiy J^tiid carefully eKammed them, and whether or not they are satisfied that the 
•chedole, Ac Bankrupt has made a fbll and true disclosure of his estate and eflbcta. If 
putv on Off. Ass. the Official Assignee should find that the schedule Is incomplete in any 
complete. respect, he is to return same to the Bankrupt without delay, and with such 

directions for the amendment thereof as the case may require. 

To ^poeitiii XVI.— That each Official Assignee shall deposit in the Bank of Ireimd 

Banlc of Ireland , 7t, , , ^ ■, -.,, 

all bUls, Ac. all bills, notes, and other negotiable mstruments (except unaccepted nils 

of exchange,) as soon as he shall receive the same, and shall duly pre- 

To present tm- sent without delay all unaccepted biUs for acoq)tance, and in like manner 

aeeepted bills. deposit in said bank all unaccepted bills of exchange when same ahaU be 

^D^lti^ docket accepted, and at same time deliver to the teller or cashier of the said 

bank a docket specifying the dates and short contents of the instruments 

so deposited, the name of the Official Assignee making such deposit, 

the name and description of the Bankrupt and Bankrupts, and the 

particular estate to which the same respectively belong. 

Bank to demand XVIL— That when and so soon as any note or other nq^otiable instru- 

SeVdue;" ' ment deposited as aforesaid shall become due, the said bank shall, in 

due course, cause same to be presented for payment, and receive the 

and place tojoint money due thereon, and forthwith place (he sum so received (if any,) to the 

and Creditora* credit of the said Official Assignee and Creditors' Assignee or Assignees, 

Assignee, Ac. and of the said particular estate as above directed. 

Sid,* protMtod • X VIII.— That in esse any such bill, note, or other negotiable inatnmiflnt 

shall not be paid, the said bank shall cause same to be noted or protested as 

is by law required, and after same shall have been noted or protested, shall 

Uveredback. CAOM same to be delivered back to the Ofiidal Assignee, in order that sodi 

legal proceedings may be taken thereon as the Commlssionera, or one of 

^^g^^j^ ^ . them, may direct 

to make tSSS^ XJX. — ^That in eveiy case, the duty of making the Bankrupt's estate 
available. available for the benefit of the Creditors, will devolve particohuly upon 

the Ofikial Assignee, of which estate the debts owing to the Bankrupt 
constitute, In many instances, an important part; the Ofikial Assignee 
To UM utmost jg therefore not only to exert the utmost diligence and energy in collect- 
leet the debts, ing in said debts, but is at all reasonable times to communicate with the 
To eommonicate Qommissioners thereon, in order that proper steps may be taken lor en- 
wiA Oommis. ^^^^^ payment thereof. 

Not to keep in ^^ — T^^ do Official Assignee shall keep in his hands, or under his 
hands more than control, upon any one estate more' than jB60, nor in the aggngnte of the 
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moneyB reoeiyed by him oat of the Bankrapta* estate more than £250 : and -^^ upon any 
any exoees beyond such sums respecdvely, shall be paid by him forthwith ?h?igg?e^te^ 
into the Bank of Ireland, to the joint credit of such Official Assignee and '^^''^ ™*i^ .^250. 
the Creditors* Assignee or Assignees, and of their joint account as such pJi^tobuak io 
AssigDees, and to the credit of the particular estate to which such money Joint credit of 
may belong ; and no moneys shall be entered in any such account except CrediimvlM. 
such as are received by the Official Assignee in his official capacity. 

XXI. — That such Official Assignee shall, at the time of paying in such Attimeofpajing 
moneys, deliver therewith to the teller or cashier of the said bank a docket, jjyer therewith * 
specifying the date and amount of such payment, the name and descrip- • docket, 
tion of the Bankrupt or Bankrupts, and the particular estate to which 
the money belongs, the name of the Official Assignee making same, and 
that same is to be placed to the joint credit of the said Official As- 
signee, and the Creditors* Assignee or Assignees, and of the said particular 
estate, and shall take a receipt for the same. 

XXIL — ^That moneys so lodged in said bank, or so standing in said Monmr drawn 
bank to the credit of any matter m Bankruptcy, shall be drawn out ex- j*H^ J*^*^"?^ 
cept upon the joint cheque of the^ Official Assignee and of the Ore- Off. Am. and 
ditors' Assignee in such matter, signed by them respectively, unless the ^ 
Commissioners of Bankrupt, or one of them, shall in any case otherwise 
specially direcL 

XXIII.— That whenever, and as often as the Official Assignee shall On receiving 
receive .or have in his hands, out of the moneys belonging to any one q^^ ee^ate to"^ 
estate, the sum of £100 or upwards, he shall immediately give notice thereof 8^ °®^ ^ 
in writing to the Creditors* Assignee or Assignees, stating in such notice tignee. 
when, from whom, and on what account, such sum had been received; and 
also whether or not he had lodged any, and what part thereof, in the Bank 
of Ireland, to his and their joint credit, and to the credit of such estate, as 
above directed ; and also the date of such lodgment. 

XXIV. — That each Official Assignee shall account onoe at least in every To aeeount every 
four calendar months, under every Commission to which he shall be so StonS^lfS- 
appointed as aforesaid, and oftener if so required by the Commissionen, or required, 
either of them. 

XXY. — ^That the Official Assignee shall before any audit enter in the Before audit, to 
book, called the " Debtor and Personal Property Book," (Now 4), the names SSU"ofSbtow*, 
of all the debtors to the Bankrupt's estate, as returned in his schedule and 
balance sheet, and shall state on the opposite page the reasons why the debts withreaeona wbj 
respectively are not paid; such book to be produced to the Court at eveiy ts not paid, 
audit 

XXVI. — That fourteen days before the day appointed for the audit of the 14 daja before 
Official Assignee's account in any matter, he shall send to the Creditors* A s- ^Vae^Uo 
signee or Assignees a fkir copy of the account to be laid before the Commia- creditor'e aa- 
doner at such audit, a copy of which account the Official Assignee shall also '*^^* 
deliver or send to the Bankrupt gratis, and to any creditor who shall have To Bankrupt and 
proved a debt, upon his applying for the same, and paying to the Official ^r<md^^ ^° 
Assignee the sum of one shilling : but this rule is to apply to audits merely ; If dividend adver- 
if a dividend should be advertised, the Official Assignee is to send the account Jjj|^^ ^der^ 
as prescribed by the thirty-sixth section of the above Act. a. S6. 

XXYII. — ^That every account of the Official Assignee to be audited by the All accounta in 
Commissioners shall be drawn up in the ordinary form of a debtor and ^^^rdebtoraad 
creditor account, and the Official Assignee shall make himself the debtor 
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Entriea dated ae- therein ; and evisry entry therain on the debtor and creditor aide aiiall hav« 
CO g "**> ^ predM date annexed according to the fkct, and ahaU state in aabataaoe the 



and Domhered subject matter of each item : and all said entries shall be nnmberod 
oooMcutivelv. 

tively, corresponding with the nombers of the rospectiTB vonchera or reodpis 

wcmt MCommu- 'PP^<»^^ ^ "°<^ '^^™* "^^ Official Assignee, however, ahall fannsh 
aioners direct, flodi ftirther or special account as the Commissioner may in any caae direct 
If more kept in XXVIII. — ^That if the Official Ajssignee shall keep hi his hands or under 
.^ on uiyone ^ control more than £50 of money belonging to any one estate, or more 
eatate, orjtiSO in than j£250 in the aggregate of moneys belonging to Bankrupts' estates, fbr 
He^e*' * jg^gg^ ^jiQ ^jQ^ weeic, he ahall be charged in his aoooonts by the OmmusaioBff 

charged with .e» with such sum as shall be equal to interest at the rate of £20 per cent, per 

per cent per an. 

on the ezcen, annum, on the excess of the said sums of £60 or £S50, as the caae may be^ 

for such time as such m<mey8 shall be under his control beyond the said 
week, unless the money has been kept from some proper cause, to be allowed 
by the said Commissioners, or one of them ; and the Official Aasigiiee shall 
also be liable to be dismissed fh>m his office upon the report of €b.e Commis- 
dinniMedfromof. "^ot^^i or upon petition to the Lord Chancdlor by the creditors* assignee 
fice. or assignees, or by any creditor who has proved a debt under said commis- 

sion, and shall pay the costs and expenses of sudi removal, and have no 
daim to remuneration. 

Onee in every 4 XXIX.— That the Official Assignee shall once in every four months deliver 
nionthji to deliyer ^^, y,.. .? , ,.. 

to Commiubnera ^ ™o Commisaiooers, or one of them, on account made up to the last day 

laIitdr*of 'wSeS ^ *^* preceding month, together with his cash-book and bank-book duly 
ing month, balanced, and any other books that the CommissionerB may reqnire^ and 

•howins the ba- ""^ Aooount shall show the balances respectively placed and standing to the 
laaees to credit of credit of every estate under the diarge of such Official Assignee in the bodu 
Mtote m Bank of ^ n^^ j^^^ ^ Ireland; such balances to be previously ceitifled by the ac- 
countant-general of said bank or his deputy ; and every such aoooont shall 
lanceeofeverTos* '^ *^^^ ^® ^^'^ balances respectively of every Bankrupt's estate then in 
tate in haadii. tiie hands or under the control of the Official Asrignee. 
^eov^ipecUled XXX. — ^That every such account shall be carefoHy kept by the registnrs 
to he kept bj Re^ ^^ ^^ Court of Bankrupt, and shall be open to the inspection of any creditor 

giatran, opento ^ho shall have proved a debt under any Commission ; and that a notice dial! 

inspection of Cre* 

ditor whoprored. be posted in each Court by the rogistrar of sndi account having been de- 

CouS J^*^ "* Hvered ; and that any creditor applying to the Court .may inspect same, 

without fbe, at such convenient time as the Commissionen shall appomt. 
ed to '^mrMtted' X^^* — ^^^t all monies ordered by the CommissionerB to be invested in 
■hAll ^*°1^\°' the public funds, shall be invested In the Jobt names of the Official Assfgnee 
and Creditor** As. ^^ Creditors' Assignee or Assignees; and that no stock so purchased and 
N^^sioek \A t. "^'^'^^ ^ the joint names of sud Assignees, shall besold out or transfemd, 
except onder or^ except by an express order under the hand of the CommiaBioners, or one of 

derofCommissio- ^em. 

ner. 

Official Assignee XXXII. — ^That the Official Assignee shall keep a regular dieque book for 

bMkftSMd?mat. "^^ matter in Bankruptcy in wfaidi he is appofaited as Offidsl Assignee ; and 
ler, and flU np that he shall fill up every such cheque, and see that same is correct, and 
ami uutial, gpediy therein the aoooont or purpose for iHiieh the sum therein spedfted is 

to Creditor's As- to be paid, and shall initial every such cheque before same is preeented todie 
ngnee for signer Creditors' Assignee or Assignees, for his or thefar signature. 
Date, Ac, of XXXIII — ^Tfaat the date and other particukrs of ail dieques so drawn 

theSwj?**^*" **^ be entered by the Official Assignee in the blodc belonghig to said dieque 
Block initialled book accordhig to the respective numbers of said cheques, and said biodc 
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duOl be thea imUaUfld by the Official Assigiiee and the Creditofs' Aiaigiiee, ^^^^^ 
which block shall be produced to the CommiBeiQiiem whenever they ahall nee. 
require the same. 

XXXIV.— That, when a dividend ahall be decUred, the agent to the Com- J^JJjJ^^f ^ 
miasion and assignee shall forthwith make ont three Hats of the creditors make oat three 
in the order of their proofs on the file, with the dates and amounts of soch ^^^ Creditors, 
proofe req)ectively, and the number of such dividend, and whether same be 
a first or final dividend, or otherwise, and the securities (if any,) exhibited aecording to 
at the time of prooi; aecoiding to the printed form hitfierto used and sane- ^2»« *^i'>»'to 
tioned by the Court, and shall sign and date said lists, and forthwith deliver 
same to the Official Assignee, who shall thereupon examine them, and com- ?o O^dTAMdi!^ 
pute the amount to which each creditor is entitled under said order of divi- nee, who ahall 
dend, and fill iq> the column applicable thereto, and shall then sign and date ^^Snt, and sign 
said three lists, and retain one thereof and deliver the other two so signed to "^^^ ^^d^l}!?? 
the agent, who shall place one of them on the file of proceedings, and cause to agent. 
the other to be posted in the Court of the Commissioiiei^ who msjr have mads 
such order of dividend. 

XXXV. — That the Official Assignee shall then proceed, without delay, to To fill op and ini- 
fin up and initial a cheque for the dividend payable to each creditor as speci- ^IfL^af tS^ ^^' 
fied in said lists, and have same signed by the Creditors* Assignee or Assignees ^^^ ^^^^ ^^^^ 
aooording to the directions above given with respect to the cheque book to be signed b^ Credi- 
kept by the Offidal Assignee in each Bankruptcy matter. But it shall be in ^amgaee, 
the discretion of the CommisaionerB respectively in each case to make a 
special order for payment of dividends under the sum of £1, by allowing the 
assignee to draw out of bank a sufficient supi for payment thereof in cash, 
under such rogulations as the Commissioner making such order may ap- 
prove ot 

XXXVL— That all dividends shall be paid by the Official Assignee, and on All diWdenda to 
the joint cheques of the Official Assignee and Creditors* Assignee, and that the ^Migl^on^jo^^ 
Official Assignee shall provide printed cheque books for that purpose, and cbeqoea. 
appropriate one or more of same as may be necessaiy in each Bankruptcy. 

XXXVIL — ^That each Official Asrignee shall, within (me week after the Q^p, ^„, within a 
declaration of a dividend, give notice in one or more newspapers, if the C6m- ^*««k after decla- 
missioner should so direct, and by a printed dicular letter to each creditor tieea|^if sodirect- 
(to be sent through the post office at the coet of the estate,) of the time and *^> 
place of the ddiveiy of the dividend cheques, and that at such time the ^[^ J^^r *°^ 
Official Assignee will require the production of such securities (if any,) as the of divid. cheqaee. 
creditor exhibited at the time of his proof, and that no dividend cheque will 
be ddivered to a creditor holing any security for his debt, untQ such secu- 
rity shall be produced, without the special order of the CnmmliMioasra, or 
one of them, in that behalf. 

XXXVni. — ^That when a creditor, or any person duly authorized under When cheque ap- 
his hand to reoeive his dividend cheque, lOiaU app^ for same, the Official g|jr\^ be"^' 
Assignee shall require the production of soch securities (if any,) as the dneed, 
creditor exhibited at the time of his proo^ and, if satisfied that the amount 
of the said <fividend still remains due, diall, upon the creator or such other and marked, 
person signing a receipt for same, mark the securities (if any,) with the 
amount of that divMend, and ddiver the dividend cheqoe for the same ; but No cheque de- 
no ffividend cheque shall be delivered to any creditor hoiang a security for JJjST^^e '"**' 
hb debt untn such security shall be produced and maiked as afbresaid, pro- 
vided that upon the statement of a creditor that he is unable to produce his 
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Creditor not pro- gecurity, and that the same has not been parted with for any valuable ooo- 
on oftth. sideration, nor assigned to any person, he shall be examined on oath before 

a Commissioner as to the cause of snch inability, and his examination shall 
Indemnttj m ap- be filed with the proceedings ; and if the Commissioner is of opinion that the 
IS^on^. ^^^' security cannot, for a sufficient cause, be produced, the creditor abaH give a 
sufficient indemnity to the Official Assignee, to be approved of by the Com- 
missioner, and upon such indemnity being given the Official Assignee diali 
deliver the dividend cheque to the creditor. 
Creditors' Awns- ^^^^ — ^^^ nothing in these rules contained shall be construed as 
neee not ezoner- exonerating the Creditors' Assignee or Assignees from any part of his or their 
dutie^™ "^^ duties as such, and more espedally the duty of exerasing a general superin- 
tendence over the proceedings, and using due dfligenciB to have all the estate 
and effects of the Bankrupt made available for the benefit of the creditocs. 
^^tin?^^**** XL.— That the present practice of the Court of Bankruptcy is hereby con- 
firmed, and shall be continued, except so &r as same may be altered or modi- 
anbiect to Act fied by the said Act or by these rules, or by any further rules that may be 
"^ ^' made pursuant to the provisions of the above recited Act 



Schedule, No. L 

In the Matter of ) Court of Bankruptcy, Dublin, 
Ajjj^tojj^ B«Arupt. [. the day of 

to each matter in " J *° 

Bankraptcy. I, the Commissioner of Bankrupt, whose name is hereunto subscribed, 

duly authorised to act, and acting under a Commission of Bankrupt now 

in prosecution against do by this writing, under my 

hand, select and appoint to be the Official Assignee 

of the estate and efiects, real and personal, of the said 

Bankrupt, pursuant to the statute in that case made and provided. 

Qiven under my hand at the place first aforesaid, this 

day of in the year one thousand eight hundred and 

Signed by the said Commissioner of> 
Bankrupt, in presence of ) 

(Commissioner of 
t Bankrupt. 
Kegistrar. 



Schedule, No. II. 

Letter from Offl- ^ the Matter of ^ Office of Official Asrignee, Na 

dal Aaaignee to Bankrupt > street, Dublin, day of 

Bankmpt. \ 18 

Sib — Having been appointed Official Assignee to your estate, I have to 
inform you that the Court requires you to make out and deliver to m« 
immediately — 

Ist — ^A list of all your creditors, according to the printed form (A) alreadv 
sanctioned by the Courts all the columns of which you are carefully 
to fill up, especially the last, in which you are to specify any bill, 
note, goods, property, or other security which the creditor may hold 
on account of his debt ; and this list you are to furnish to me com- 
plete within eight days from this date. 
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2niL — ^A list of all debtors to your estate, aooording to the printed form (B) 

already aanctioned by the Court, the colnmns of which you will also 

carefully fill up as above directed; and if any debtor has been 

Bankrupt, state in the last column if the debt has been proved, and 

the amount of dividend (if any) ordered thereon. This list is to 

be f mmiahed to me within one fortnight firom this date. 

The Court also requires that yon apply yourself at once to the preparation 

of your schedule and balance sheet, according to the printed forms already 

sanctioned by the Court, and that you strictly conform to the directions 

contained therein, and furnish the same to me ten dear days at least before 

the day fixed for your final examination. 

I have to inform jrou forther, that all your trade-books seized by the 
messenger are now in the custody of of who 

win submit same for your examination at all reasonable hours, in order that 
you my prepare without delay, the sud lists and your schedule and balance 
sheet. 



To the said Bankrupt 



Official Assignee. 



Schedule No. III. 



In the Matter of ^ Office of Official Assignee, Ko. 

Bankrupt > street, Dublin, day of 

-) 18 



SiB.-^The Bankrupt in the above matter has retamed you Circular to dob- 

as a debtor to his estate in the sum of £ , for (here state the subject Asi'^^ee ^"^*^"* 
matter of the debt, and whether secured by bill, note, or otherwise.) 

I have to request, therefore, that you will without delay cause the above 
sun to be paid into my office here. In the event of your neglecting so to 
do^ or to show to my satisfaction that said sum is not due by you, within 
one week from this date, I shall forthwith apply for, and cause to issue 
against you, the CommissionerB* Summons, under the 4Sth section of the 
6th Wm. IV., chap. 14, to compel you to attend before him, at your own 
eapenaef to be examined touching said debt 

Official Assignee. 
To 



Dated at the Court of Bankruptcy, Dublin, this 1st day of Novembert 
1849. 



R^lS^^'} '^^ Commissioners of Bankrupt. 



I approve of the foregoing Rules, 

Mv^ziEKK Brady, C. 
Nov. 1, 1849. 



2z 



FORMS AND FRRGEDENT3, 

ETC. 



BEFORE ANY ACT OP BANKRUrTCY COMHITrED. 

Let the following be served penonally on the debtor by a person moi the creditor, irho eta 
read and prove handwriUng, see page 58. (See ochedule A No. 2 of Act, p. 189, ante.) 

Particulars of Demand, 

To E. F. of 

The following are the particularB of the demand of the imdermgned A. B. of agwnst 

the said £. F., amounting to the sum of ^^ pounds [here copy tht aocount] 



Take notice, That I the said A. B. hereby require immediate payment of the said sum of 
— pounds. Dated this — ^ day of in the year of our Loid 



(Signed) A. R 

Let the person who served the above, together with the creditor himself, make the following 
joint and several affidavit It may be made, according to convenience, before any of the 
parties named m s. 69 of 12 & 18 Vic., page 146. (See schedule A No. 1 of Act, p. 188, ante.) 



Affidavit for Summoning a Trader Debtor, 

A. B. of and C D. of severally make oath and say, and first this deponent A. B. 

for himself saith, that £. F. of [deacribefuily} is jusUy and truly indebted to this deponent 

in the sum of pounds, for, &c [stating the nature of the debt with cerUUtUy andprecitum] ; 

and this deponent further saith, that the said E. F., as this deponent verily believes, is a 
trader within the meaning of the statutes relating to Bankrupts, or some or one of them, and 

resides at and that an account in writing of the particulars of the demand of the said 

A. B., amounting to the said sum of pounds, with a notice thereunder, written in the 

form precribed by the statute in that case made and provided, purporting to require 
immediate payment of the said debt, is hereunto annexed; and this deponent C D. for 

himself saith, that he did on the — day of instant [or last] personally serve the said 

£. F. with a true copy of said account and notice. 

Sworn, &C. 

Let fliis be filed in the office of the Secretary of Bankrupts at the Four Courts, Dublin, 
between 11 and 4 o'clock, on anj week day. (See sch. A No. 1 of Act, p. 188, ante,) 



Form of Summons, 

(See schedule A No. 8 of Act, p. 189.) 

These are to will and require you to whom this summons is directed, personally to be and 
appear before the Commissioners of Bankrupt, or one of them, at the Court of Bankruptcy, at 
the Four Courts, Inns-quay, Dublin, on the day of at o'dock ; and yoa 
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are hereby informed that the purpose for which yon are thus Bommoned to appear before the 
said Gommissionen or Commissioaer is to ascertain, in manner and form prescribed by the 

statute in that esse made and provided, whether or not you admit the demand of A. B. of 

(who claims of you the sum of pounds for a debt), or any and what part thereof or 

whether yon veiHy believe that you have a good defence to the said demand, or to any and 
what part thereof; and hereof you are not to fiul at your peril. Given under my hand, the 

day of in the year of our Lord 

(Signed) J. K. 
To E. F. of Commisffioner. 

How to proceed on same, see directions at pages 58 and 59, ani6. 



Admusian of Debt by Trader Ddior^ if signed tn Court. 

Court of Bankruptcy, Dublin, 
Day of 

Whereas I the midenigned E. F. of am summoned to appear before this Honorable 

Court for the purpose of stating, in manner prescribed by the statute in that case made and 

provided, whether or not I admit the demand of A, B. of (who claims of me the said 

E. F. the sum of pounds for a debt,) or any part thereof, or whether I verily believe that 

I have a good defence to the said demand, or to any and what part thereof: Be it known, that 

I the said E. F. hereby confess that I am indebted to the said A. B. in the said sum of 

pounds for in port of the said sum of pounds, that is to say, in the sum of poundsj. 

(Signed) E. F. 
Admitted before me, J. K. 

Commissioner. 



Admiaaion of Debt by Trader Debtor^ signed out of Court, 

I the undersigned £. F. of do hereby confess, that I am indebted to A. B. of in 

the sum of pounds. 

(Signed) 

Dated this day of A.D, 

Witness, 6. H., Attorney for the said E. F., and subscribing 
witness to the execution hereof as such attomev. 



Deposition by Trader Debtor of bdief of good answer to Creditor's demand^ 

or some part thereof 

Court of Bankruptcy, Dublin, day of A.D. 

E. F. of being sworn on the day and year and at the place aforesaid, upon his oath 

saith, that he verily believes he has a good defence to the demand [or to pounds, part of 

the demand] herein-after mentioned of A. B. of who daims of the said E. F. the sum of 

pounds for a debt alleged to be due and owing from the said £. F. to said A. B., as stated 

in the afiidavit of the said A. B. filed in the office of the Lord Chancellor's Secretary of Bank- 
rupts, and bearing date the — day of 

£. F. J. K. Commissioner. 
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Form of Affidavit to be used under provisioru 12 j* 13 F., c 107, 8. 24, /r., 

which see, page 103, ante. 

A. B., of , (gentlesnan, merchant, fiumer, &a, as the case may be) malcefh oatli, and 

saiih that John Black, of Brown-street, in the city of Dublin, broker, ia justly and truly 
indebted unto this deponent (and to C />., hit partner) in the sum of one hundred pounds 
sterling, 

(Tt it fuual to tet forth the particulart and coniideration for the debt, aUhtmgk not abeohttfy 
necettary. — ^£x p. Harman, 2 GL <fe J., 26.) 

and deponent farther saith, that the said John Black is a trader within the meaning of the 
laws now in force concerning Bankrupts in Ireland, as this deponent verily believes. 

Sworn before me this — day of ■ , at — , in the county (or the dty) of ^- 

N. B.— 7^ Jural foutt tet forth the right whereby the perton admimetert Ae oath, at " A 
Commissioner of Bankrupt," or " a Registrar of the Court of Bankruptcy,** or ^ One of Her 
Miyesty*s Justices of the Peace in said County." 

(Before whom Affidavits may be sworn, see 12 & 13 Y., c. 107, s. 69, page 146.) 

Let the above be filed in the Secretaiy of Bankrupt*8 Office, at the Four Courts, between 11 
and 4 o^dock, on any week day, and let a copy of same, with the following notioe, be served 
on the trader, by a person not the Creditor, who can prove servioa 



Notice of Affidavit filed. 

Take notice that an affidavit, a copy of which is hereunto annexed, hath been filed in the 
Office of the Lord Chancellor's Secretary of Bankrupts in Ireland, pursuant to the provisions of 
a statute passed in the session of Parliament hdd in the twelfth and thirteenth years of the reign 
of Her AUjesty Queen Victoria, intituled ^* An Ad for the amendment of the law ofBantrnptcg 
in Ireland^" and that I (or v>e) do hereby require immediate payment of the debt in the said 
Affidavit mentioned, with further interest thereon to the day of payment Dated the — day 
of , 186 . A. B. 

To John Black, of Brown-street, in the dty of Dublin, broker. 



Affirmation of a Quaker. 

A. B., of' ^ being one of the people called Quakers, upon his solemn affimnation saith 

that, &c {write affirmant inttead q/* deponent.) 

A^irmed before me, d%., (at above.) 



FORMS 

Neither before nor after an Act of Bankruptcy, bat the filing of which 
are themselves Acts of Bankruptcy comvttted: — 

Declaration of Insolvency, 

(12 & 18 v., c. 107, s. 22, Ir., pages 101 and 191.) 

I the undersigned £. F. of , do hereby dedare, that I am unable to meet my engage- 
ments. Dated this — day of , in the year of our Lord 

(Signed) £. F. 
Witness, G. H., Attorney of the Court of 

The recent Irish statute makes provision for any necessary or other deviation from tlie abor 
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Fonn by adding the words ^^ to the effect^ thereof; which woids are not in the English Act — 
See 12 & 18 V., c 107, s. 22, Ir., page 101. The Fonn is given in sch. D, p. 191, ante. 

Let this be filed in the Secretary's Office. It is not an Act of Bankraptcy, unless a 
CommisBioa isBiie within two niontlis from the filing, see page 101. The months are calendar, 
p. 187. 

The Uke JDedaration of Insolvency hy IncorporaUd Company. {See 8^-9 
Vk^ c. 98, p. 330.) 

Petition for Arrangement* 

To avoid repetition, see Form, sch. J, page 194, and accompanying affidavit sch. K, 
page 196. Bead s. 28, at page 102, and note at foot, and ss. 90, 91, 92, 98, and notes 
Uiereto, pp. 162 to 167, respectively. 

Let the Petition be filed as above. It is not an Act of Bankniptcy mileas a Conmiission 
isBoe witliin two months after notice of filing, nor at any time onless the Petition be dismissed 
by the Commisstoner.— p. 102. 



FORMS 

AFTER AN ACT OF BANKRUPTCY COMMITTED. 
Affidavit ofDdft to obtain a Commission. 

A. B., of , in the dty (or comity) of ^ maketh oath, and saith that John Black, 

of Brown-street, in the dty of Dublin, broker, is indebted to this deponent [and to 

and , his co-partners in tradej in the sum of £50 and upwards, for , 

and that the said John Black has become Bankrupt within the true intent and meaning of some 
or one of the statutes made and now in force concerning Bankrupts, as this deponent is informed 
and verily beheves. 

Sworn, &c, at , the — day of , 186 . 



The tsteral FormSj DqtosUicma, Proofi of PetUUming Creditoi^s Dtbi; of Traduiff; of the 
AttofBamkrvpieyaocordrng toiUiiatm^orkM\ of As adjudicaiiOn, i^, €tre to be had prmied 
at ike Staikmer*s, on large paper tuUed to the requirtmemU of the Bankruptcy Courts with 
Blankt to be filled according to the peculiaritiea of individual cases. 

AUo Blank Schedules; Forms of Audit and of Dividend^ ^. No Stamp is necessary. 



Form of Warrant of Committal of Bankrupt or other for unsatis' 

factory answering or refusing to sign Examination^ {Seepage 191.) 

. Warrant for refusing to he swom^ {Seepage 192.) 

• Warrant for disturbing Courty (Seepage 192.) 

Search Warranty {Seepage 193.) 

Certificate to Arrangement Ddtor, under 12 4r 13 V^ 

c. 107, s. 106, Ir.j (Seepage 195.) 

Cetiificate to Arrangement Trustee, (See page 196*) 
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AfTEB AM ACT OT BAHXSUF1CT OOmfimDu 



Affidavits under 12 ^ 13 F., c 107, #. 4, 
n/ (0 a/iprd^^ndafid (X>mmii( a JBaiiiTii|i^ who i 

IN BANKRUPTCY. 



I« the matter of A-B. 
and C. D. of — in 
tlie county of — ^— 
dn^iera, dealersi and 
chapmen, trading as 
A. B. and Company, 
againflt whom a Com- 
miasion of Bankrupt 
haa iflBoed mder 12 & 
18 Vic, e. 107, § 4. 



F. Gn of 



■>, near Newtown, in the comity of ' 



sakh tiiat on the 13th of November, 1819, deponent was pr e a m t in 
the town of Newtown aforeMid, and in the premiaea held by aaid 
A. B. and C D., under deponent, and aaw the stock in trade of aaid 
A. B. and C. D., aeOxng by auction, and the said C. D., and the 
shopman of said A. B. imd C D., assisting at aaid sale, by handing 



the goods to the aoctioneer. Saith 



who resideB next door 



to said A. B. and Co^ informed deponent, which he beeves to be 
true, that on the Satmday iiight previoos to the said 18 th of Novem- 
ber, he saw the said C. D., at the hour of twelve o^dock at night 
removing property from the yard at the back of the house in which 
said A. B. and C D. resided. Saith that on Monday night previous to aaid sale deponent saw 
the wife of said C. D. removing goods from the hooae of bosineas of said A. R and C D. Saith 
that on Friday, the 16th instent, deponent applied to Mr. , father-in-law to the 



C D^ and was informed by him that said C D. had, with his wife, left Newtown aforesaid the 
day previoiuly for DabUn. Saith it is the corrent report in the said town, and deponent verily 
beitieveB the same to be troe, that the add A. B. and C. D. have quit same with intent of going 
to America. Saith that deponent knows that the add A. B. and C D. have carried on their 

bnatneaa for upwards of three years last past In a house bnEt by dqwnent opposite 

6tiih he was in their shop on the 28rd October last past, and aaw therein a quantity of soft 
goods, groceries, &c, in which they dealt, but not near so much aa deponent obaerved therein 
on previous recent occasions ; and saith on the day of the aforesaid sde by auction there was 
before the commencement of the auction a very oonsiderHble reduction in the quantity of goods 
compared with that which was on the 28rd of October in said concern. 

Sworn before me this 17th day of November, in the Court) ^ if ./,.- 
of BaakrupUy, in the dty of Dublin, f ''^^ macaw. 



Additional Affidavit 
IN BANKRUPTCY. 



In the Matter of A. B. 1 

and CD. both of ^ 

in the county of > 

drapers, dealers and 
chapmen, trading as 
A. B. and Company, 
against whom a Com- 
mission of Bankrupt 
has issued under 12 
& 18 Vic., c. 107, § 4. 



of street, in the dty of Dublin, oommerdal derk, 

maketh oath and saith, that he is in the employment of J. E. and 
Co., the petitioning creditors in this matter. Saith on the 14th of 
November instant, deponent proceeded to Newtown in the county 

of for the puipow of seeing the said A. B. and C. D., and pn>> 

curing from them, if possible, a settlement of debt due by the smd 
A. B. and C. D. to the said J. K. and Ca, saith, on arriving at New- 
town on or about the hour of 9 o*dock of the forenoon of said 14th 
of November, deponent proceeded to the house of business of the aaid 
A. B. and C D. and found same dosed up, and deponent applied to 

a Mr. , who procured for deponent the key of said houae, 

and deponent opened said house and went through aU the rooms thereof, and saith said house 
was entirely empty and aU the property removed from same. Saith deponent was thereupon 
informed by sevoal parties that said A. B. had loft by railway on or about the 6th day of 
November instant, and that he had not yet returned. Baith deponent then applied to, and had 
a conversation with, one Y. Z., who had been in the employment of the said A. B. and C. D. 
up to the 18 th of November, instant Saith that the said Y. Z. distinctly and dearly stated 
that said A. B. had gone a fortnight previously to Dublin with tho intention of going to 
America, and that said A. B. was accompanied by his wife and eon. Saith, deponent ha>'ing 

heard that C. D. was still in Newtown, deponent proceeded to the residence of Mr. , his &thcr- 

'^-law, where he saw the above Y. Z.^ who stated tluit he Y. Z. was autliorized to transact any 
^ness by and for the said A. B. and C. D., and on pressing fbr an interview with the said 
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C. D., WBS infonned by the said Y. Z. that he C. D. oould not eee deponent. Saith on same 
day deponent saw the said Y. Z. canying the books of the said A. B. and C. D. across the street 

and depofflting them at the house of one in said street Saith, depcment ia informed, and 

verily believes, that for a week previooB to the said C. D. leaving said Newtown, he had removed 
large quantities of goods, the property of the said A. B. and Co., with intent, as deponent believes, 
to defraud their creditors ; and deponent also believes for the reasons and facts afbresaid, the 
said A. B. and G. D. are about to quit Ireland, and that they will remove and oonoeal their 
goods and chattels with intent to defraud their creditors, unleas they be forthwith apprehended, 
and miless authority be given to seize their books, papers, monies, securities for monies, and 
chattels wheresoever they may be found, so that they may be safely kept until the Commission 
of Bankrupt in this matter shall be issued, or until the said A. B. and C. D. shall be declared 
Bankrupt 

Sworn before me this 17th day of November, 1849, in the Court) • Mir.** 
of Bankruptcy, in the dty of DubUn, > ''^^ «acah. 

AttoniQr. 



Weurant to arrest a person against whom a Commission has issued^ amd also to 

seize his hooJcSy papers^ monies^ 4tc, 



(12 & 18 Vic., cap. 107, sec. 4.) 



Whereas, her Maje8ty*s Commission, under the Great Seal of Ireland, grounded upon tiie 
statutes in force concerning Bankrupts, bearing date at Dublin, the 17th day of November, 
1849, hath been awarded and issued forth against A. B. and C. D., both <^ -: — , diapers, 
dealers, and chapmen, directed to the Commissioners of Bankrupt, John Macan, Eaq^ Q^C, 
and the Hon. Patrick Plunket, according to the form of the statutes in that case inade and 
provided. And whereas it hath been proved upon oath to the satisfiu^on of me, the under- 
signed Commissioner of Bankrupt, authorized to act in the prosecution of said Commission, 
that there is probable cause for believing that the said A. B. is about to remove or conceal 
his goods and chattels, with intent to defraud his creditors, unless he be forthwith apprehended : 
These are therefore .by virtue of the Act intituled " An Actjbr the ammdmeiU of the Law 
of Bcmkrvpicy in Irdand," to authorize and require you my messenger, to whom this my 
warrant under my hand and seal is directed, immediately upon receipt hereof to arrest the 
said A. B. by his body, and him safely to convey to the Four Court Marshalsea in the dt}' of 
DubUn, and him there to deliver to the Maishal of the said prison, who is hereby authorized 
and required to receive the said A. B. into his custody there, and him safely keep until the 
expiration of the time allowed for opening the said Conunisaion, or until the said A. B. shall 
be adjudged Bankrupt under said Commission, and be thereupon dealt with under said Com- 
mission according to the hiw relating to Bankrupts, and these are further to authorise and 
require you my messenger, to whom tliis warrant is directed, immediately upon receipt hereof 
to sdze the books, papers, monies, securities for monies, goods and duittds of the said A. B. 
and C. D., wheresoever they may be found, and them safely keep until the ezcpiration of the 
time allowed for opening the said Commission, or until the said A. B. and C D. shall be ad- 
judged Bankrupt under said Commission, and be thereupon dealt with under said Commission 
aoomding to the laws relating to Bankrupts. 

Done at the Court of Bankruptcy, Dublin, this — day of , 185 . 

John Macan, Commissioner of Bankrupt 
Thomas Bartlet, Registrar. 

To M. N., my messenger, and his assistants, and to '\ 

-, Esq., Marshal of the said prison, or to his deputy > 



there. ) 

H., Solicitors 
ing Creditors. 



G. H., Solicitors to I. K. and Co., the Petition-) 
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Cleric's fee per sheet 
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Each succeeding sheet 
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Actions for fidse imprisonment 


288 


54 


IT 


ff 


44 


159 


Limit of actions— Gen. issue— costs. 


238 


56 


i» 


tf 


46 





Phnris. Assig. i^pointment. 


284 


56 


ft 


ft 


46 


164 


Ptoof of debts. 


284 


67 


» 


tt 


20 





Extraordinary Commissions. 


285 


58 


n 


ft 


47 


166 


Bona fide creditors may prove. 


286 


59 


ft 


tt 


48 


168 


Wages to serrants and derks. 


236 


60 


ti 


ft 


49 


170 


Apprentioes compensation. 


287 


61 


ft 


ff 


60 


171 


Matoal debts— set o£ 


287 


62 


M 


tt 


51 


172 


5 Proof of debts not payable at time of ^ 
i Act of B. S 


288 


63 


ft 


ft 


52 


178 


— by snreties. 


288 


64 


tf 


tt 


53 


174 


— by obligees in Bottomry, Ac 


289 


66 


Tl 


ft 


54 


175 


— by annuitants. 


240 


66 


ff 


tt 


65 


176 


— by sureties for annuity. 


840 


67 


It 


tt 


66 


177 


— by creditors on contingendes. 


241 


68 


}t 


tt 


57 


180 


— by holders of bills, &&, interest 


242 


69 


ff 


tt 


68 


181 


— by H. for costs of judgment 


242 


70 


ff 


ft 


59 


182 


— creditors must elect bdTore. 


242 


71 


fl 


tt 


60 


188 


— Expunging. Costs. 


248 


72 


ff 


ft 


61 


189 


Assigneei) choicse of^ by creditora 


244 


78 


ft 


ft 


62 


140 


by joint creditora 


245 


74 


fl 


ft 


68 


141 


— Personal estate to yest in. 


246 


75 


1 & 2 W. 4, 


c. 66, 


8.25 





— or in successor on death, &c. 


247 


76 


6 Geo. 4, 


0. 16, 


8.64 





— real estate to vest in. 


247 


77 


I ife 2 W. 4, 


c. 50, 


8.26 





— or in successor on death, &c. 


248 


78 


9 

ft 


* 

ft 


27 





— Certiflc. of appoint— enroBed. 


248 


79 


6 Geo. 4. 


c 16, 


a. 66 





Commissioner may seUL 


249 


80 


f, 


tf 


66 





AssigDee, if removed — ^notice of. 


249 


81 


ff 


ft 


67 


157 


— on death, &c., no abt on suits. 


249 


82 






68 


209 


CoDyhold may be scdd by Commission. 


250 


83 


»f 
tf 


tt 
tf 


69 


210 


— vendees of, to oomp. with lords. 


250 


84 


ff 


ft 


70 


149 


Estates conditional redeemable. 


251 


85 


ft 


ft 


71 


127 


— fraudulently extended. 


251 


86 


ff 


tf 


72 


126 


Reputed ownership of goods. 


252 


87 


tf 


ft 


78 





Conveyances, during insolvency — void. 


258 


88 


tf 


ft 


74 


129 


Distress not available beyond a year. 


258 


89 


ft 


ff 


75 


145 


Bankrupt, when not liable for cov., &c 


253 


90 


ft 


ft 


76 


146 


Vendor may compel election by assig. 


264 


91 


tt 


tt 


77 


147 


Assigs. may execute Banks, power. 


255 


92 


ff 


tf 


78 


148 


Bankrupt to join in conveyance. 


255 


93 


It 


tf 


79 


180 


— if trustee, must transfer. 


256 


94 


ff 


ft 


80 


128 


— beneficially entitled to stock, ftc 


256 


95 


ft 


ft 


81 


133 


Notice, contracts without, when valid. 


257 


96 


<» 


«f 


82 


138 1 


— 5ofia/Ed(B payments without, valid. 


258 


97 


«t 


•1 


83 





— What is. 258 


98 


M 


n 


84 


1 



r — money or goods paid or delivered / nsn 
\ without S 


99 


ft 


«t 


85 


87 


— to agent of Pub. Com. suffidcnt. 


259 



66 
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100 

101 
102 
108 

104 

105 
106 
107 
108 
109 
110 
111 
112 

118 

114 
116 
116 
117 
118 
119 
120 
121 

122 

123 
124 
125 
126 
127 
128 
129 
180 
181 
182 
188 
184 
185 

186 

137 
188 
189 
140 
141 
142 
148 
144 
145 

146 

147 

148 



6 Geou 4, c 16, b, 86 

87 
88 
89 



n 

t» 
n 

n 



90 

91 
92 
93 
94 
96 
2&8"W. 4, c 114,a. 2 
6 G«>. 4, c 16, 8 96 

97 



n 

«i 

»i 

ti 
»» 
tt 
n 
»» 



n 



f2&8W.4,c.ll4& 7\ 
\ 5 & 6 Vic c. 122, 25/ 
2<ft8 W. 4, c. 114, a. 9 
19 & 20 0.8,0.25, It., 8. 4 
6 Geo. 4, c. 16, a. 98 

99 
100 
101 
102 
108 



n 
ri 
n 
»t 

*« 

tt 

II 

tt 
11 
tt 
tt 
tt 
tt 
tt 
tt 
It 
tt 
tt 



104 

106 
106 
107 
108 
109 
110 
111 
112 
118 
114 
116 
116 
1 & 2"W. 4, c, 66, 8. 85 

6 Geo. 4, c. 16, 8. 117 

118 
119 
120 
121 
122 
124 
125 
126 
127 



It 
tt 
It 
tt 
It 

It 

ft 
tt 
It 
tt 
tt 
ft 
It 
It 
tt 
tt 
tt 
It 



tt 
II 
It 
tt 

II 
It 

II 

u 

>1 



It 
II 
11 
tt 
It 
It 
II 
II 
H 



128 

129 
130 



{ 



184 

181 
168 
152 

234 

286 
238 
158 
156 




286 
286 

242 

286 


188 
254 
275 
161 


186 

266 

166 
186 
187 
184 
188 


190 
261 


194 
161 
105 
150 
112 > 
118 ( 
162 
168 


200 




202 
205 



195 

196 
201 



(Kodoe, hoHaJUe pordiMeB, even 
\ with; how Tilid 
Titles to property sold. 
AwBgneew may oompoood. 
may sue in name of firm. 

ro proof of Trading, &c. in actions, 
nnless notice, 
like in soita in Equity. 
Depoaitiona oondnaiTe evidence. 
Delta, paying money into Court. 

Debta diachaiged thereby. 

Ofltoe for B^giatering. 
Coatody of Beoorda. 
Coouiia. acyod. 8(C. reootded. 
Eridenoe— Office oopiea when. 

in caae of death of witneaae^ 

proceedings aigned, aealed, &c. 

where debts not over X20. 

No atamp or other daty. 

Perjuvy. 

Forfieitana — ^how applied. 

Aaaigneea to keep hooka. 

Ob. may direct howmooiea kept, &c 

Inyesting in Exchequer biQa. 

(Aaaigneea not investing — ^20 par^ 

( cent penalty. > 

Aaaignee a Bankrupt— Certificate. 

Audit after four months. 

The Dividend. 

Cra. having aecuritiea — ^no pnftnDOSi 

Final dividend within eightewi months. 

Account of unclaimed div. to be file& 

No action for dividenda. Petition. 

Not snnendering. Felony. 

Lord Chancellor may enlaige time. 

Allowance for maintenance. 

Bankrupt apprehended under wanrant. 

Booka, &c delivered en oath. 

^— - may manage the eatate. 

free from aneat during Eza. 

ConmiiflBioner may adjourn ame die. 
Bankrupt in cuat — expenaeof removaL 
ConceaUng effects. Penalty £100. 
The Certificate. 

to be signed by four-fifth Cn. 

proof of aignature^ 

Security to Cn, — ^when void. 
Freedom from arrest — Certificate. 
Bankrupt second time^not paying 1 5s. 
(Allowance to Bankrupt aooortUiig^ 
t todividend. S 

to Partner. 

Gaming, &c. no Certificate. I 



f 



269 

260 
260 
261 

262 

268 
268 
264 
264 
266 
266 
267 
268 

268 

268 
269 
269 
270 
271 
272 
278 
278 

274 

274 
276 
275 
276 
279 
279 
281 
281 
282 
283 
283 
283 
284 

286 

285 

286 
286 
287 
287 
288 
289 
289 
290 

290 

291 
291 
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Ifflik Aa. 


liA, Mv^ two iailHMM. 


Bag. Oott- 

■oLAet, 

1849 


8ii0j68t nttMcf » 


• 


6 Wm. 4, 
e. 14. 


1 


149 
160 
161 
162 
168 




MAMMAnA 






6 G. 4, c. 16, 8. 131 

182 

188 

184 

19&20G.8,c.26,Ir.8. 6 

1&2W. 4,0.66,8. 88 


ld;2W.4,o.66,8. 69 
6 Geo. 4, c. 16,8. 186 





204 

197 

280 

28 

JO 

246 
115 








Not lUbk on parol promifla 
Bankrupt to receiye sorpliu, if any. 
mne-tenths may compound. ' 
Voting thereon. 
Airentv to CommiiHons. Oath. 


292 
298 
298 
294 
296 


164 
165 
166 
167 
158 
169 
160 
161 
162 


Messenger not to be Agent. Oath. 
Evidence, on oath or by affidavit. 
Concerted Bankruptaes. 
Fees, penalty for improperly taking. 
Committal for interruption. 
Offimces, how punished. 
Construction clause. 
Commencement of Act 
liay be altered or xepeoled. 


296 
297 
297 
298 
298 
299 
299 
800 
800 



TABULAR VIEWS 



OP SUCH POETIONS OF 



ENGLISH BANKRUPT ACTS 

AS HAVE BEEN MADE THE SUBJECT OF IRISH ENACTMENTS, 

WITH REFERENCES TBERETO. 



TABLE III. 



6 Geo. 4, e. 16 * 



The page refen to ikt 



^ Bedim </ the Irish Ady and ike 
will befomd in the margmal oolmnm therecif. 



of 6 Geo, 4, 



Kng. 



6 0.4, 
e. 16. 



Com^Mmdiiig Irish 
■eetioiu. 



BnglMhl 
1849. ^^■•'•* 



SecttoDS 

1 6W.4,c.l4,Ir.,8. 1 



18 
19 
30 
31 
33 
33 
34 
35 
36 
37 
39 
SO 
31 
S3 
33 
6 W. 4,c. 14, 8.34\ 
,■.85; 



>t 



3 
3 

4 

5 

6 

7 

8 

9 
10 
11 
13 
IS 
14 
15 
16 

^^\18&13V.c.l07j 

18 6 W. 4, c. 14, 8. S5 

19 <* 36 

30 „ 57 

31 .} , < 
33 A 33 not in any Ir. Act 



o^ rO W. 4, o. 14, s. 371 im 
^ tl8*13V.o.l078.83/ *"* 



Sections 

65 

67 

68 

69 

70 



71 

66 

77 







114 

91 

97 

98 

103 






35 


6 W. 4, 0. 


14, 


8.38 


104 


36 


1) 




39 


116 


37 


yf 




40 


109 


38 


l» 




41 


110 


39 


n 




48 


106 


SO 


ft 




43 


HI 


31 


99 




44 


107 


33 


6 W. 4, c. 


1*9 


8.45 


108 


33 


99 




46 


130 


34 


99 




47 


ri33 
360 



197 
310 
311 
311 
313 
313 
314 
314 
315 
315 
316 
317 
318 
319 
330 
330 
r231 
(158 
331 
383 
383 
303 



r333 
tl65 
333 
334 
334 
334 
385 
385 
336 
337 
337 

338 



Secttoos 
35 



Eng. 



6G90.4, 
e.l6. 



ComspnidiBg Iridi 
■eeticMi. 



36 

37 
38 

39 
40 
41 
44 
45 
46 
47 
48 
49 
50 
51 
53 
53 
54 
55 
56 

57 
58 
59 
60 
61 
63 
63 
64 
65 
66 



f6 W. 4, c. 14, 8. 49 

113 St 13 V. 



48 
491 

.48; 



c 107,8.48 
6 W. 4, c. 14, 8. 60 

51 
53 

to 43 not in anj Ir. Act. 
6 W. 4, c. 14, 8. 54 

65 



9» 



99 
9f 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 
99 



99 
9« 
99 
>t 
9) 
91 
99 
99 



66 
58 
59 
60 
61 
63 
63 
64 
66 
66 
67 
68 
69 
70 
71 
73 
73 
74 
76 
79 
80 



-,, rO W. 4, o. 14, 8. 81.\ 
'*' tl2&13V.c.l07,8.79; 



68 
69 
70 
71 



6 W. 4,0. 14, 8. 83 

83 
84 
86 



99 
99 



BngUdb 

Oan.Aet| 

1849. 



9t 



860 

117 

118 

874 

961 



159 

164 
166 
168 
170 
171 
173 
173 
174 
176 
176 

177 

180 

181 

188 

183 

139 

140 

141 







157 

309 
310 
140 
137 



Pi«e. 



{ 



889 
830 
128 
831 
831 
838 
83S 



334 
334 



836 
337 
837 
838 

838 
839 
340 
840 
841 
843 
848 
848 
843 
844 
845 
846 
347 
849 
349 
/349 
1153 
850 
850 
851 
851 



* Although this Act was repealed by the ConsoL Act, 1849, (see poge 862, onle.) yet nearly 
all the sections were re-enacted therein. 
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Bng. 


Corraspondiiig' 
Mctiona. 


IrUh 


BngUflh 

Con Act 

1849. 


Page. 


Eng. 


^^^^^^^^mm^^^m^J^iwmam T^M^ft. 


Bngliflh 

Con.Act 

1849. 




6 Geo. 4, 

c 16. 


6 Geo. 4, 
c. 16. 


voimpooQing imn 
•oetions. 


Page. 


Seetiou. 










Sections. 






72 


6W.4,c. 14, 


S. 86 


125 


252 


106 6W.4,o.l4,«: 124 


185 


275 


73 


)) 


87 





253 


JS^ " ^25 


187 


275 


74 


9> 


88 


129 


253 


08 • 126- 


184 


276 


76 


tJ 


89 


145 


253 


109 127 


188 


279 


76 


yf 


90 


146 


254 


110 ; 128 





279 


77 


}$ 


91 


147 


255 


111 „ 129 


190 


281 


78 


19 


92 


148 


255 


112 130 


251 


281 


79 


1) 


93 


130 


255 


113 ;; 131 





282 


80 


ty 


94 


128 


256 


114 „ 132 


194 


283 


81 


t} 


95 


133 


257 


115 ;; 133 


161 


283 


82 


9f 


96 


133 


258 


J ^2 »» ^^ 


105 


283 


83 


}j 


97 





258 


117 136 


150 


285 


84 


9$ 


98 





259 


118 ;, 137 


162 


285 


85 


yy 


99 


87 


259 


iloi6W.4,o.l4,8l38&l 
*^''?12&13V.c.l07,B.83f 


163 


r286 
1156 


86 


)9 


100 


134 


259 


87 


99 


101 


131 


260 


120 6 W.4,o.l4,B.lS9 





286 


88 


99 


102 


153 


260 


121 „ 140 


200 


287 


89 


99 


103 


152 


261 


122 , 141 





287 


90 


9) 


104 


234 


262 


123 








91 


99 


105 


235 


263 


124 „ 142 





288 


92 


99 


106 


233 


263 


125 „ 143 


202 


289 


93 


99 


107 


158 


264 


126 ;; 144 


205 


289 


94 


99 


108 


155 


264 


127 „ 145 





290 


95 


99 


109 





265 


128 146 


195 


290 


96 


99 


111 


236 


267 


129 ;; 147 


196 


291 


97 


99 


112 


236 


268 


130 „ 148 


201 291 


98 


99 


116 


188 


269 


131 „ 149 


204 


292 


99 


99 


117 


254 


270 


132 „ 150 


197 


29S 


100 

101 


99 


118 
119 


275 
151 


271 
272 


looJ6W.4,o.ll,8.151<fel 
'** J l2ikl3V.c. 107,8.86/ 


230 


f298 
\159 


102 
103 


9» 
99 


120 
121 



186 


273 

273 


,o. S6W.4,c.l4,8.152«fel 
*^?12ikl3V.o. 107, 8.87/ 


231 


/294 
1l60 


104 


99 


122 


265 


274 
274 


135 6W.4, c. 14,8. 160 





299 


105 


99 


123 


156 


136 












3b 
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TABLE IV. 
1 ^ 2 Wm. 4, c. 56. 



Wm. 4. 



CoTraflp<mdi]ig Iriih 
•eetioiM. 



Sectioni. 

8 6W.4,o. 14, P 
10 
11 
16 
20 






4 
16 
14 
17 
3B 



23 IS & 13^.0. 107, 8^1 

25 6W.4,o.l4, 88. ^J| 

26 '^\ 

ae " 77/ 

27 78 
32 12<fel3V.c.l07,8.114 



Rnglish 




Con.Act 


Page. 


1849. 







1 
202 





247 





208 





209 


104 


223 


40 


111 





247 


0* 


248 





248 





185 



1*2 
Wm. 4, 



Comsponding Triah 
■eedona. 



Sections. 

35 6 W. 4,0.14, 8. 135 

38 „ 155 

39 „ 2 

41 „ 160 

42 „ 156 
51 „ 6 

56 „ 11 

57 12* 13V.C. 107,8.37 

58 6 W. 4,0.14,8. 157 

59 „ 159 

60 .. 6 



» 



Baglidi 
Con.Act 
1849. 



150 

245 





116 





44 









Page. 



284 

297 
200 
299 
297 
203 
206 
116 
S98 
299 
203 



Wm. 4, 

e.ll4. 



TABLE V. 
2^3 Wm. 4, c. 114. 



Comaponding Irish 
■aetaons. 



£aetbna. 

2 6 W. 4,0.14,8.110 

3 „ 109 
7 „ 113 



Bnglish 
Con.Act 
1849. 







242 




CoiTMponding Iriak 
■ectbna. 



6 W. 4, 14,8. Ill 
lU 



» 



Bngtiah 

Con.Aet 

1849. 



236 
236 



Pi«e. 



267 
268 



TABLE VI. 

3^4 Wm. 4, c. 74. 

The foUowing sections have heeuy by their numerical figures, recited tn 12 ^ 13 
F., c. 106, 8. 208, Eng., and ^' shall extend and apply to proceedings in Bank- 
ruptcy ,' ^c, ^^ as fuUy and effectually^^ as if same were ^^ re-enacted"^ therein. 



tf *4 

Wm. 4, 
c. 74. 



CoiTMponding Iriah 
Mctions. 



Section*. 

66 4 8c5W. 4, 0,92,8.48 



56 

57 
58 
59 
60 
61 
62 
63 



>» 

19 



49 
50 
51 
62 
63 
64 
66 
66 



Bnglish 

Con.Act 

1849. 


Page. 


208 


309 


208 


309 


208 


309 


208 


310 


208 


310 


208 


310 


208 


310 


208 


311 


208 


311 



3&4 

Wm. 4, 

c. 74. 



Corresponding Iriah 
sections. 



Sections. 



64 
63 

67 
68 
69 
71 
72 
73 



4&5 W.4,c.l4,8.57 

58 
69 
60 
61 
63 
64 
66 






Rngliah 

Con.Act 

1849. 


1»age. 


208 


311 


208 


312 


206 


312 


208 


313 


208 


313 


208 


313 


208 


313 


208 


314 



TABOLAB VIEWS OF ENGLISH BANKR12PT ACI& 



371 



TABLE VII. 
5^6 Vic, c 122, Eng. 



5 A«V 
e.ltt. 



CorrespoDding Irish 
■eetioaui. 



SecCioiii. 

1 12&13V.C.107,8.1 

a „ 8 

3 „ 3 

4 
6 .. 4 



6 

7 
8 
9 
10 
11 
13 
18 
14 
15 
16 

17 
18 
19 
90 
91 
99 
93 
34 
96 
96 
97 
98 



80 
31 
89 
38 
34 
35 



37 



n 

)9 
» 

19 

» 
» 



}> 



6 

7 



9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

90 

91 

99 



96 



97 
39 
40 
41 
49 
43 
44 
45 
46 
47 
53 



54 



BngHah 


P«ge. 


Con. Act 
1849. 





81 


1 


89 





82 








99 


83 


99 
249 


87 


89 


88 








91 


89 


65 


90 


78 


90 


79 


99 


80 


93 


81 


94 


89 


95 


83 


96 


84 


97 


85 


98 


86 


98 


79 


100 


73 


100 


70 


toi 








933 


106 








158 


108 


185 


118 


168 


118 


\m 


119 


106 


190 


159 


191 


951 


199 


104 


195 


959 


196 


953 


197 


955 


138 


^198 




199 




900 




903 
S904 


134 


905 




906 




^207 





SSCuODfl. 

38 19 d; 13 y. 0.107,8. 55 

56 



5A6V. 



Correipoiidiiig Iriih c?n jS 

1849. 



■MtlOIU. 



89 
40 
41 
49 
43 
44 
46 
46 
47 






57 
58 
59 
60 
61 
69 





48 

49 
50 
51 
59 
58 
54 
55 



>» 
» 



12& 13 V.c. 107,8.98) 

80 {• 

34) 

81 

39 





19&13y.o.l07,8.3S 

35 
36 

56 to 66 not in any Ir. Act. 
67 19&13V.c.l07,8.69 

^v not in uiy Irish Act. 
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TABULAR VIEWS OF THE ENGLISH BANKRUPT ACTS. 



TABLE VIII. 



Consolidation Act, 12^13 Ftc., c. 106, Eng^ 1849. 



12 & IS 

V.e.106 

Bog. 



CorreqwDding 
■eedonjB. 



12&13 Vio.c. 107, i. 8 
to 7 not in uny Irish Act. 



1 
2 
8 

8 12 & 13 Vic. c. 107, 8. 70 

9 to 15 not in any Irish Act. 

16 See 12 & IS y.c. 107, 8. 114 

17 to 22 not in any Irish Act 

23 6W. 4, c. 14,8. 152 

24 12 & 13 Vic. 0. 107, s. 71 

25 to 32 not in any Irish Act. 
83 See 12 & 13 V. 0.107,8. 76 
34 to 37 not in any Irish Act. 

88 12 & 13 Vic. 0. 107, 8. 28 

89 „ „ SO 
40 „ „ 31 

42 „ „ 32 

43 „ „ 33 

44 yy „ 37 

45 to 64 local matter, and not in 
any Irish Act. 

65 
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6 yf. 4, 0. 14, 8. 32 
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97 6 W. 4, 0. 14, P. 33 
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INDEX. 

COHTRACnOKS. 
St»t. W. Statute 6 ^. 4, e. 14. | Off. R. OJie. Atsig, kuU$, 1849. | 



ABATE: 

actioiis or suits do not, by death or lemoval of assignee (stat. V.) 158, (stat W.) 

249. 
Commissions do not, on demise of the crown, or by ramora], death, &c., of 
Commissioner, (1 Vic, c 48, s. 18, repealing in effect 6 Wm. 4, c 14, & 
89, p. 224), 816. 
— nor by death of Baniorapt after a^judicatian, (stat W.) 224. 
ABODE, service of smnmons, when good, at nsual place oi^ (stat V.) 148. 
ABOLITION ofFfaiesandBaooveriesAct, 809. 
ABROAD, 

remaining with intent to difeat or delay creditorB, an act of Bankruptcy, 81, 
(sUt W.)211. 

ABSCOND: 

12 & 18 Yio., c. 107, s. 100, and see note thereto, drawing distinction between 
ab§oond and qmtt in section 4, 174. 

ABSENT CREDITORS 

X may vote by letter of attorney at choice of assignees (stat W.) 245. 

creditors of Bankrupt may vote at compositiaBi meetings by power of attorney, 

(Btot.V.) 160. 
creditors of petitioning debtor may vote^ by power of attorney (stat V.^ 171. 

ABSENTING, 

when considered an act of Bankruptcy, 82, 88. 

when deemed with intent to defeat or delay, 82, 88. 

when not so deemed, 88. 

must be voluntary, 88. 

its duration immaterial, 88. 

ACCEPTANCE of lease or agreement by assignees, its operation (stat W.) 258. 

ACCEPTOR, 

where no eflfects of drawer in hands of, no notice to Bankrupt, &&, necessary, 65. 
holder compounding with, without consent of Bankrupt or assignees, not 
proveable, 66. 

ACCOMMODATION, 

holder taking up accommodation endorsement may prove, 66. 

endoxsing as an, entitles to prove as surety, 289, n. 
ACCOUNTANT, his bills of charges, fees, Ac., to be settled by registrar (stat. V.) 151 . 
ACCOUNTANT GENERAL of bank to certify balances, (29 Off. R.) 850. 

ACCOUNTS, 

Official Assignees to keep, as Conmuasionen direct (stat V.) 111. 

to furnish Dr. and Cr. (sUt Y) 115, (27 Off. a) 849. 

crediton' assigneeB to keep (stat W.) 272. 



376 INDEX. 

Stet V. StatuU 12 4r IS T. e. 107.— O. R. Gmeral J2«2«r, 184S.— Stat. StabiU, 



ACCOUNTS— (conHnued.) 

creditors may inspect same (stat W.) 272. 

assignees may be examined on oath as to their (stat. W.) 276. 

notice in Gazette for meeting to andit (stat W.) 275. 

of unclaimed dividends to be filed by assignees (stat W.) 280. 

all books of; to be delivered by bankrupt on oath (stat W.) 283. 

Bankrupt to assist assignees in making ont (stat W.) 288. 

removing, concealing, &c. books o^ with intent, felony (stat Y) 124. 

to deliver an abstract of his (stat W.) 286. 

removing, concealing, &&, -with intent, felcmy (stat V.) 124. 

ACT. See Statxttb. 

ACT OF BANKRUPTCY 

may be committed after retiring from trade, 80; 

not more than twelve months prior to issoing CommisBi<m in Irelaxid, 30. 

in England previous to sealing the fiat, 80. 

[bnt no fiat since 11th October, 1849, in En^^and (s. 89 of ConadL Act) 82, «.] 

once committed cannot be purged, 80. 

ACTS OF BANEJKUPTCT, twenty-nine in number, 29. 
Two classes thereoi^ 

First GasB^12 (acts with intent to defeat and delay.) 

Second Glass — 17 (acts simply raising a presumption of inaolTBncy.) 

Subdivision of 2nd daas— 1, Voluntary; 2, Involuntaiy, 29. 

FiBfirr Class peculiar to old statutes, 29, (and see now 6 W. 4, c 14^ a. 19, 
p. 211.) / 

1. Departing the realm, 31. 

2. Being out of realm and remaining abroad, 81. 
8. Departing from dwelling house, 81. 

4. Otherwise absenting oneself 82. 

6. Beginning to keep house, 88. 

6. Sufieiing anest for debt not due^ 85, 

7. Yielding to prison, 85. 

8. Suffering outlawry, 85. 

9. Procuring arrest, attachment, &&, 85. 

10. Fraudulently transferring, conveying, &c., 85. 

11. Fraudulently surrendering of copyhold, 89. 

12. IVandulently making gifts, or transfers, 89. 

how far intent a neceasaiy ingredient in all the above, 40. 

Sboomd Class. — Acts simply raising a presumption of insolvency, 42. 
First subdivision, 7 voluntary acts. 

1. Escaping from prison or custody, 43. 

2. Compounding with petitioning creditor, 48. 

8. Executing conveyance in trust for creditors, 45. 

4. Filing a declaration of insolvency (under 6 W. 4, c 14, s. 22) 45. 

said section of said act, 218. 
6. Filing petition in insolvency ooort, (under 8 & 4y.,cl07,s. 27, Ir.,) 46. 

said section of said act, 818. 
6. Filing dedaration (according to Sch. D, 12 & 13 V., c 107,) 46. 

said sch. of said act» 191. 
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SUt. W. Statute 6 fF. 4, e. 14.-^ff. R. OffSe. A$$ig. MuUt, 1B49. 

ACTS OF BANKRUPTCY— Ccoii<Miii«i.; 

7. FUing {wtiaon for arrangemeDt (aadflr 13 & 13 Y., c 107, a. 91,) 47. 

ioid section of said aet, 165. 
SmocmD BuBDiTUioH. — InookHOarif (10 Aets.) 47. 
said section of said act, 212. 

1. Lying in prison 21 days (under 6 W. 4, c. 14, s. 21) 48. 

said section of said act, 212. 

2. IL P. Trader not paying, Ac, upon creditors' affidavit filed, Ac, (under 

same Act, s. 26,) 49. 

said section of said act, 215. 

8. M. P. Trader not pajing money order of Court, (imder same Act, s. 27,)49. 

said section of said aot^ 216. 

4. Not appearing to creditor's summoos (under 12 ft 18 Y. c. 107, ss. 11 

and 12,) 49. 

said sections of said act, 90, 92. 

5. Appearing to snuunons, but refusing to admit (same Act, s. 18, ) 50. 

said section of said act^ 98. 

6. Appearing to supunons and signing adm., but not paying, securing, &c., 

(same Act, a. 14,) 50. 
said section of said act, 94. 

7. Appearing and signing for part, and not deposing as to residue, and 

not paying, &c. (same act, s. 15,) 50. 
said section oiT said act, 95. 

8. Not paying^ &c, judgment debt, &c, (same act, & 20,) 51. 

said section of said act, 100. 

9. Not paying, &&, money order of Court, &c. (jaote Act, s. 21,) 51. 

said section of said act, 100. 

10. Not paying, &c., twenty^one days after affidavit and notice (same act, 

s. 24,) 52. 

said section of said act, 103. 
ACTION : 

none for anything in obedience to Commissioner's warrant unless— (stat W.) 226. 
against tiie petitioning creditor, ibid, 
evidence therein (stat W.) 227. 
for false imprisonment (stat W.) 283. 
limitation of^ Und, 

not to be brought for dividends, the remedy to be by petition (stat W.) 281. 
by or against assignee, deposition deemed evldenoe, wlien, 57 (stat W.) 

262, 268. 
when proceeds of, in name of firm, may be paid to partnor (stat V.) 122. 
of debt by Bankrupt for illegal arrest (sUt V.) 126. 

ADJOURNMENT of last Examination: Bankrupt free from arrest during (sUt V.) 126. 

of sitting, choice of asrignees (stat W.) 244. 

MM dU (stet W.) 285. 
ADJUDICATION, notice of— when and how (stat W.) 228. 

on death of Bankrupt, after (stat W.) 224. 

not receivable in evidence, unless entered of record (stat. W.) 267. 

supported by act of B. committed within one year (stat Y.) 89. 

when ontain matters proved to satia&ction of ConunlsBioner, he '^ shall thereupon 
a^udge such person or persona Bankrupt," 62 (6 W. 4, c. 14, s. 87;) 222. 

3 C 
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ADJUDICATION— <a)»i«imi«d; 

iu England trader allowed five days to dupnte, in Inland not, 62. 

person and property of Bankrupt become subject to the Commlflaoner upon, 62. 

and he must surrender before three of the dock upon the 42nd day after notice 

thereof in writing, (stat. Y.) 281. 
ftiling to surrender, fidony, transportatioii fbr Ufa, dkc, or such term, &c, (stat. 

V.) 122. 
petitioning creditor must proceed on to, within 8 days or witliin 14 days (2 G. B.) 

841. 

ADMINISTRATION OF JUSTICE in Ireland, part of an act to improve the, 808. 

ADYEBTISEMENT. See Gazette. 

of oonveyanoe to trustees in Dublin Gazette (stat W.) 212. 
of Insolvency in Dublin Gazette (stet W.) 218. 
shaD be evidence of filing, ibid, 

none in Dublin Gazette liable to stamp or other Government duty (stat W.) 270. 
none liable to any stamp or other duty whatsoever (stat V.) 185. 
AFFIDAVIT. Act 8 & 9 Vic. c. 48, substituting declaration instead of, in Bankruptcy 

not applicable to Ireland, 146, n, 
of debt under 1 & 2 Vic. c 110, s. 8, Eng., might be made in England, not- 

withstandmg 6 & 6 Vic. c. 122, s. 11, Eng., 146, n. 
decision on same, how far applicable to Ireland, 147, n. 
beforo whom sworn (stat. V.) 146. 
not liable to stamp duty (stat V.) 185. 
if shown by, to satisfaction of Commissioner, that party is keeping oat of the 

way, how summons served (stat V.) 148. 
wilfully and oorruptiy swearing fUse, peijuzy (stat V.) 149. 
AFFIRMATION, or declaration to be made instead of an oath, J)y Quakers, Moravians, 

or Separatists, (stat W.) 270, 281. 
wilfully fklse, punishable as perjury, (stat W.) 270. 

AGENT, to Conmiission subject to controul of Commissioner (stat W.) 295. 
oath of, ibid, 

of assignee to be agent to Commission (10 G. R.) 845. 
of Official Assignee not (10 Off. R.) 847. 
or fSsctor, seeking one^s living as, liable to Bankruptcy, 28. 

AGREEBfENT for leasee (stat. W.) 258. 

parol to pay debt discharged by certificate, void (stat W.) 292. 
ALIENS, liable and entitied to provisions of Bankrupt Laws (stat V.) 187 ; (stat W.) 

299. 
ALLOWANCE, Ofildal Assignee may make, to Bankrupt for support (stat V.) 118. 

amount ol^ to Bankrui»t aooording to extent or natun of dividends (stat V.) 141. 

may obtain same, whether a trader or not, for 12 months before GommissioiiT 
(stat V.) 142. 

when one partner entitied to, and other not (stat V.) 142. 

to Bankrupt for attendance on assignees (stat W.) 284. 

in proportion to dividend (stat W.) 290. 

to partner (stat W.) 291. 

ALTERATIONS, 

a sununaiy o^ in the Law of Bankruptcy in Ireland under 6 W. 4, (1886) 5. 
declared to have been beneficial (stat V.) 81. 
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ALUM MAKERS, liable to Bankraptcy. See List of Traders, 18. 
ANNUITY, crediton may proye for the valae of (stat W.) 240. 

surelieB for payment of—how to oome in under the Commission, ibid. 

BankniptB oonyeyanoe of^ void (stat W.) 253. 

ANONYMOUS, partnerahip act See "Statute." 

ANSWER, 

persons summoned or present at a sitting may be committed for refusing to 

(stat W.) 222, 228. 
Bankrapt may be committed for refusing to (stat W.) 280. 
Bankrupt's wife refusing to (stat W.) 281. 

APPEAL, petitions of; to be filed within 21 days (stat V.) 185. 
evidence on hearing petition of (stat Y.) 185. 
against order of Commissioner (stat. Y.) 88. 

APPEARANCE, if not entered by trader having privilege of parliament (stat W.) 215. 
APPLICATION, by petition, not action for dividends (stat W.) 281. 
of forfeitures, (stat W.) 271. 

APPOINTMENT of the Commissioner of Bankrupt (stat W.) 94. 
of deputy in the absence of the Commissioner (stat W.) 99. 
of register to the court (stat W.) 100. 

personal estate to vest in assignees, by virtue of their (stat W.) 188. 
real estate to vest in assignees, by virtue of their, (stat W.) 140. 
enrolment of certificate of (stat W.) 141. 

of Bankrupt to manage his estate, or tnUle, for benefit of Crediton (stat W.) 
175. 

APPOINTMENT of Registrar, on vacancy, by Lord Chanodlor (stat Y.) 146. 

of offldal assignees (stat Y.) 109. 
APPRENTICE, Bankruptcy disdiaiges indenture of (stat W.) 287. 

fee returned when indenture not completed 287, m. 

APOTHECARY subject to Bankruptcy. See List of Traders, (stat Y.) 18. 

ARBITRATORS, 

assignees, with consent of creditors, may submit disputes to (stat W.) 260. 
how to be chosen, Und, 

ARRANGEMENTS between debtois and creditors, 7, 14, (stat Y.) 162. 

ARREST of person about to leave Ireland (stat Y.) 88,— a new power, 88, m. 
person may shew cause against such (stat Y.) 87. 
Bankrupt having obtained his certificate, ttee from (stat Y.) 139. 
suffering, for debt not due. tee '* Act op Bamkrupict.*^ 
privileged persons not subject to, except for felony (stat W.) 215. 
Bankrupt free from, under Commissioner's order (stat Y.) 156. 
of Bankrupt under warrant for disobedience of summons (stat Y.) 128. 

under examination to be free from, (stat W.) 285. 

to be discharged from, on producing Commissioner's summons, ibid. 
of persons disobeying summons before adjudication (stat W.) 228. 
like, after adjudication (stat W.) 228. 

ASSIGNEES, OFFICIAL. See Official Absiokebs. 

PROYISIONAL. See PROvnionAL Amighee. 
CREDITORS* 
choosing, time and mode of, 75. 
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ASSIGNEES, CREDITORS'— (oofiliBiMjd; 
duties, tbeir, 76. 
rights, their, 75. 

originally personal estates to be a$tigmtd to them faj GoniBitiioiier, 72. 
rendered unnecessary (stat. W.) 246. 
provisional, when first app(nnted (stat W.) 284. 
virtually repealed, 234, n. 

penalty for not delivering effects to new assignees (stat W.) 234. 
power of Commissioners to remove, (stat V.) 161. 

■ appoint another instead, •Kd. 

estate to vest in new, on appointment (stat V.) 162. 
to be chai^ged with fees payable to the Commissioner (stat W.) 202. 
provisional, appointed by the Commissioner until otheis are chosen (stat W.) 234. 
penalty on first assignees for not delivering effects to new ones, %bid» 
choice of assignees at first sitting (stat W.) 244. 
Commissioner may reject any person chosen as mifit, ibid. 
who are entitled to vote in the choice of (stat W.) 245. 
personal estate to vest in the assignees by vlrtoe of th^ appo iutm e ut , and widi- 

out any deed for that pmpose (stat W.) 246-7. 
like provision as to real estate (stat W.) 247-8. 
enrolment of certificate of appointment or cboloe £/L, ibUL 
notice of removal of (stat. W.) 249. 
suits not to abate by death or removal ci, ibid, 
as to leases, agreements for leases, or any eslale in Umd (stftt W.) 264. 
may execute powers previously vested in Bankrupts ^stat W.) 255. 
exoept nmninatioa to a benefice, ibid. 

as to estates in which the Bankrupt is only trustee (itat W.) 256. 
with consent of creditors may oompomid or submit diapslai to aiUtralattn, or 

commence suits in Equity (stat W.) 260. 
what shall be sufficient consent, ibid 
of one or more members of a firm may use the names of partnen in soilB (eCat 

W.) 261. 
to keep a book of account of Bankrupt's estate (stat W.) 272. 
may be summoned by Conunissioner, ibid 

disobeying direction to pay or invest money, penalty upon fstat W.) 274. 
becoming Bankrupt, restriction as to the effect of their oerttficate, ibid 
audit of accounts of (stat W.) 275. 
to file account of unclaimed dividends (stat W.) 260. 
penalty for n^lect therein, ibid 
to allow for Bankrupt's maintenance (stat W.) 288. 
may appoint penMms to attend Bankrupt in prison (stat W.) 286. 
in 6ases of eurplus shall pay it to Bankrupt (stat W.) 298. 
Commissioners in England or Ireland may order aU letters for Banknqit to be 

re-directed to, (10 & 11 Tic., c. 85, a. 11,) 882. 
must give notice thereof to Post Master Cren., Ac., ibid 
ASSIGNEE, agent of, to be also of Commission (1 G. B.) 845. 
when he may be removed (stat V.) 152. 
actions of suits not to abate by desth of (stat V.) 168. 
their title, rights and uiterests not affected by 8 & 4 Vic, c 107, Ir., 819. 
becoming himself a Bankrupt, to be removed (6 O. B.) 848. 
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ASSIGNEE— (con^Mweci.; 

Botaoe in Gueite of meetfug to appofnt new, ibid, 
aoconntB of samoi Qnd, 

books, papers, &c., to be dolirered over to new, 648. 
proof of debts against same, Urid, 

ASSIGNMENT 

of vessels imder 4 Geo. 4, c. 41, not a^cted by tha Bankrnptcj of the assignor 
(stat WO 262. 

to other trustees when Bankrupt is trustee (stat W.) 256. 

by deed to airi g naes no longer neoeesaiy, 72 (stat W.) 246. 
ATTACHMENT, 

persons in prison or custody under process, execution, sentence, or, may be 

brought up by wammt of Commissioner (stat Y.) 156. ^ 

Bankrupt, like (stat Y.) 156, 157. 

against goods and chattels bona fide levied or executed before date and issuing of 
Commission, provided no notice of act of B^ valid, 7 & 8 Yic, c. 90, s. 86, 
820. 

goods under seizure by virtue of^ at date and issuipg of Commisuon, to be deli- 
vered up, 12, (stat Y.) 145. 

of goods or chattels procuring, an act of Bankruptcy, 85 (stat W.) 211. 

two monOis before Commiasien, valid notwithstanding a secret act of Bankruptcy 
(stat W.) 257. 
ATTENDANCE, Bankrupt to be allowed for his, upon assignee (stat W.) 283. 

may be committed for reftuing (stat W.) 284. ^ 

ATTORNEY, Power of, authorizing to vote (stot Y.) 152. 

creditors authorized to vote by, at compodtion meeting (stat Y.) 160. 

warrants of^ how and when filed (stat Y.) 180. 

may act as such before Commissioner (stat W.) 209. 

in England ma,j plead (oorresp. Eng. section) 209. 

all laws in force concerning, to extend to same, (stat W.) 209. 

Official Assignees not to interfere in the appointment o^ (stat Y.) 111. 

to the Commission not to be to Official As^gnee (10 Off. R.) 647. 

liable to the costs of Supersedeas in first instance (1 G. R.) 842. 

to the Commission not to receive the monies of the estate (stat W.) 278. i 

to attest deed of trust (stat W.) 212. 

to attest declaration of insolvency (ibid) 818. 

bill of costs how taxed (sUt Y.) 150. 

AUCTION DUTT, sales not liable to (stat W.) 269. 

AUCTIONEERS liable to Bankruptcy. /Sbs List of Traders, 18. 

AUDIT of assignees accounts (stat W.) 276. 
no dividend without previous, ibid, 

dividend after last examiaation, to be made and declared whenever Commis- 
doner may thmk fit (sUt Y.) 118. 

B 

BAIL, Bankrupt disobeying summons, committed without (stat Y.) 128. 

persons summoned, to be committed without (stat W.) 229. - ^ 

Bankrupt refusing to answer, &c, may be committed without (stat W.) 281. 
person having been, may prove as a auditor (stat Y.) 289. 
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BAU^-^oomUmeeL) 

in 8 days, after notice of superseding the Commisrion, may be sued upon 
recognizance (stat W.) 248. 

BAKFILS, when a trader, subject to the Banknqit laws, 26. 

BALANCE, official assignee's books, &c, to shew (29 OS. B.) 850. 

BALANCE SHEET, 

names of all debtors to be entered in, by official assignee (25 Off R.) 849. 
and schedule, official assignee on receipt to examine same and transmit to 

agent, ibid. 
official assignee to confer with Bankrupt upon (15 OS. B.) 848. 

BANK OF IRELAND, offidal assignee to deposit in (16 OS R) 848. 

in due ooone to present bills lodged by official assignee for payment (1 7 0£ R.) 848. 

to cause same to be noted, or protested (18 Off. R.) 848. 

Ireland, all excess beyond certain sums to be lodged by offidal assignee 

(20 Off R.) 349. 
no monies to be drawn out except on joint cheque (22 off R.) 849. 

BANKER. 866 lasrt of T&adebs, 18. 
liable to Bankruptcy, 210. 
acting as such, treated so, 18. 
stopping payment, without act of Bankn^tcy, properly to be administered 

under 88 Gea IL, c. 14., Ir., 18. 
Irish Banker's act is stiU unrqtealed, 18. 
stopping payment not an act of Bank^^)tGy, 18. 
* acting as stock broker, and paying out on checks, not a banker under Irish 

act, 19. 

BANKRUPT. 
A c o om t U t 

to assist in making out (stat W.) 288. 

to deliver up books o^ on oath, ibid. 
Allotatno6 

for maintenance (stat W.) 288. 
ApprmHoet (stat W.) 287. 

fee to be retained, when, 287, n. 
Arrtttadt 

may be for non attendance (stat W.) 280. 

nuQT be discharged (stat. W.) 285. 
Aitigtuee, 

becoming a (stat W.) 274. 
Certificaief 

having obtained, free from arrest (stati V.) 189, (stat W.) 289. 

if fraudulently obtained, void (stat Y.) 189. 

promise to pay debt discharged by, void (stat Y.) 140. 

restriction as to effect of^ in subsequent Bankruptcy, (stat W.) 274. 
Concealinfff 

above vslue of £10 felony (stat Y.) 124. 
Deathof, 

no abatement by reason of (stat W.) 224. 
Deliver^ 

sll books, papers, &a, (stat Y.) 124. 
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BXHKRVVT--(co9UimmL) 



by certificate of conformity (stat V.) 134. 
although partner not, ibid. 
if arrested after certificate (sUt Y.) 189. 
Dettroying orfaUifyiag, (stat Y.) 126. 

not entitled to certificate, if loss by, (stat Y.) 185 ; (sUt W) 291. 

may break open hoiue o^ (stat W.) 224. 
Mitodkmwui^ 

mxy be committed for refusing to be sworn, &c, (stat Y.) 129, (stat. W.; 230. 

wife of, may be snnmioned to give evidence (stat W.) 281. 

may inspect liis books, papers, &c, (stat W.) 283. 

after obtaining certificate to attend assignees for ptirpose of settling aocomits, 

giving evidence, or getting in the estate (stat W.) 288. 
to be paid 6«. per day for attendance, ibid. 
may be committed for nonattendance, ibid. 
may be appointed to manage his estate or trade for benefit of creditorB, (stat 

W.) 284. 
if not in custody, to be free firom arrest dozing examination (stat W.; 285. 
penalty on officer detaining him, ibid. 
if in custody to be brought before the Commissioner at the creditor's expense 

(sUt W.) 286. 
asrignees msf wppc&ai persons to attend liim in prison, ibid. 
(}onmi]S8ioners in England or Ireland may order letters addressed to * to be 

re-directed and sent to official or other assignee^ 10 dc 11 Yic. c. 85, s. 11. 
person not liable to become, by reason of any act of Bankruptcy committed 

more than 12 months previously, (stat W.) 88. 
name and description of^ and estate to be spedfled by Official Assignee in Bank 

docket (16 OS. R.), 848. 
may show cause agahist being detained under sec 4, (stat Y.) 87. 
supposed origin of the word, 1. 
not originally confined to traders, 8. 
not eligible (as required by the special Act) for the office of Commisiioner, 

(10 Yic c 16, s. 8,) 882. 

Searth Wammt 

in England, ftc, for property of (stat Y.) 120 : (stat W.) 225. 
like in Scotland (stat W.) 225. 



of body or property of (stat Y.) 88 ; (stat W.) 224. 
SmoKMrned. 

may be by Cknnmissioner and committed for disobedience (stat Y.) 128. 

iSHrrsNofli'if^, 

felony not (stat Y.) 124. 
Tradin 

certain, liable to become (stat Y.) 90. 

BANKBUFT LAW unknown to the Omrnxm Law, 1. 
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BANKRUPT lAW—CooaKMMted; 

its oommenoeixieat and progress in En^and, 3. 

its oommenoement and progress in IreUnd, 4. 
BANKBUFTS WIFE, may be smnmoned before tha Commi«aniw (slat W.^ 281. 

may be examined as to what £Mts, ibid. 

may be oonmutted for disobedience, tUdL 

BANKBUPTCY. See " Act of Bakkruptct." 

BANKBUPTCT, 

must be within one year of issuing Commission (12 & 12 Vic. c. 107, s. 8,) 89. 

who liable to, (6 W. 4, c. 14, s. 18,) 17 (stat W.) 210. 

who not, ibidy ibid, 

who BaUe now, in addition thereto (12 &18 Tic. c. 107, s. 10,) 18. (stat Y.) 90. 

alphabetical list of traders liable to, 18. 

BANKBUPTCY AND COMPENSATION.FUND, 
sums to be paid to account of (stat W.) 203. 
subject to General Orders of ChanceQor, ibid, 

not subject to pay poundage to the usher of the Court of Chancery, ibid. 
compensation to the dispUoed CommiasionerB and the Cork measengvr, chargeable 
on (stat. W.) 204. 

BARGAINING, (stat W.) 2X0. 

BARTERING, ibid. 

BILUB 09 0G8T8, 

sdicitots and attomies' to be taxed by Registrar subjeet to review, (stat V.) 150. 
of auctloneen, appniaer^ valaators, aooountaata, settled in lika Baimor, ibid. 
to ba taxed hy Onrnwimtoiter (stat W.) 219. 
dbtatgm therein respecting actums or soits to be tax«d hy tiw preper officers of 

tli« respactiTS Courts, ibid. 
when taxable by a Master In Cfaanceiy, ibid, 

BILL8 OF EXCHANGB, 

not due at the time of the Bankruptcy, may be proved and diYidenda reoeiTed 

iqMm them, deductiiig interest (sUt W.) 288. 
overdue at the issuing of the CommMon to cany l^gal interest (stat W.) 242 
Bankrupts* fraudulent transfer of, (stat W.) 258. 

BLEACHERS, liable to become Bankrupt See List of Tradess, 19. 

BOND, by petitioning creditor no longer neoeesaiy, (stat V.) 82. 

its uses hitherto^ 82. 

party agriered, his Common Law remedy instead, 82, n. 

infant could not enter into, 88, n. 

of pedtioning creditor (stat W.) 218. 

which the Chancellor mi^t assign, ibid, 

not due at the time of the Bankruptcy may be proved and dividends received 
thereon, dednotiBg iBterest (stat W.) 288. 

Bankrupt*s fraudulent transfer of (stat W.) 253. 

by debtor with two sufficient sureties, .&&, for paytnen^ (stAt Y.) 108. 
BOOKS, Bankrupt not deUvering up, (stet Y .) 122. 

destroying or falsifying, guilty of a miadeneaiiour, (stat Y.) 126. 

not entitled to certificate, (stat Y.) 185. 
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BOOKS— (boiKmiMdL) 

authority to seize, papen, &&, (stat V.) 86. 

persons summoned committed for refusing to prodooe, (stat. W.) 228* 229. 2d6i 

Bankrupt to deliver to the assignees npon oath his (stat W.) 288. 

to be prodnoed to Bankrupt, if in prison, by the assignees, (stat W.) 286. 

Bankrupt may summon petitioning creditor to reooyer possession o^ (stat V.) 

88. 
may be seized under warrant, after commission issued, (stat. Y.) 85. 
removing, concealing, &&, with intent to defraud, feicmy, rstat Y.) 124. 
indictment therefor must set forth ** with intent to defraud his creditors," 124, n. 
reUtive to a Bankrupt assignee to be produced on oath by any party, (6 G. B.) 

848. 

BOTTOMRY BOND, 

obligee in, admitted to daim (stat W.) 289. 
and after loss to prove (stat W.) 289. 

BRICKS 

made from one*s own land, although made entirely for sale, not a trading, and 

cases thereon, 24. 
but otherwise, where land bought for purpose, 26. 

BRICK MAKERS. Sss Lm of Tradbbs subject to Bankruptcy, 19. 
BROKERS. See List of Traders subject to Bankruptcy, 19* 
BUILDERS. See List of Traders subject to Bankruptcy, 19« 

BTHLDING 

on own estate, even for letting, when not a builder trader, under reoent statntesf 

25. 
like, when a trader, and cases dted, 25. 

BUTCHER, 

buying for purpose Of killing and selling, a trading, 24. 
kjUing and selling own breeding and rearing, not a trading, 24. 

BUTINO 

must be in the ordinary sense of the word, not merely in its legal sense, 28. 
for the purpose of selling, with a view to seeking a living by selling for profitf 

a trading under Bankrupt Laws, per Lord Mansfield, 28. 
when and how a dealing in the following may or may not constitute a trading, 

see respective pages : — bricks, 24 ; buildings, 25 ; cattle, 24 ; fish, 24 ; 

horses, 24 ; mines, 24 ; timber, 25 ; cheese, 26 ; chalk, 24, 25 ; lune, 24, 

25 ; milk, 25 ; sheep, 24 ; leather, 26 ; hides, 26 ; furniture, 26 ; cider, 

skins, bones, 28 to 27 ; newspapers, 25 ; candles, 27. 
Buying and selling, living by, 28. 

decisions thereon, under stat James I., 28. 
Buying, without selling, not a trading, 28. 

Bujring and selling must be repeated, a ringle act alone not a trading, 27, 29. 
Buying for own use, and afterwards selUng superfluity, not a trading, and 

cases thereon, 28. 
Buying and selling, illegality thereof no cause why not a trading, 27. 
Buying and selling for self or others, &&, liable to the Bankrupt Laws, 17. 
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CALEKDEREB Ikbla to B«nknptcj. S6b hurt or TkADSfts, 20. 
CARPENTERS liable to Btfikraptvy. See Lurr of Thadbu, tO. 
CARRIERS Ikble to Bankruptcy. See List of Tradebs, 20. 
CATTLE SALESMEN liable to Bankraptcy. See Lcnr of Tbadebs, 20. 
CATTLE, breedii^ and sdling, not a trading, 24. 
CAUSE, 

partner ahan have liberty to sbew, againat awagniw ming in name of finn, 
(•tat. V.) 122. 

Ih Bankruftct. 
CERTIFICATE OF CONFORMITY TO BANKRLTT, 

althoogfa Bankrupt dischaiiged by, partner not (itat Y.) 133. 
Bankrupt not entitled to, if Iom by gaming £20, £200, &c, (atat V.) 13a. 
and what otber matters diaentitle (stat V.) 136. 

commissioner to appoint a public meeting for the aDowanoe of (atat Y.) 136. 
not requiaite that creditors should sign (stat Y.) 137. 
creditors may be beard against allowing, ibid. 

shall not operate as a discharge mileas oommisnoner oertiiy under hand and 
seal to cfaanoeDor of Banknq»t*8 oe nfy t mKy in idl things, and Banknpl 
verify same by affidarit (atat Y.) 187. 
void by gaming, &c { itock jobbing, eonoealing, d«tioying, &&, 'hooka, papers^ 
&&, making false entries, &C., all with intent to defraud ; concealing pro- 
perty ) being privy to &lae debt proved (stat. Y.) 136. 
^-^— contracting with creditors for forbearance (stat Y.) 138. 

■ giving money, &c., to crediton for forbeanmoe (stat Y.) 139. 
sufficient evidence of trading, &c., in actions againat Bankrupt, ibid. 
Bankrupt ordered to be dischaiged on prodncnig, without fe^ ibid. 
officer thereby indemnified (stat Y.) 140. 
no Bankrupt Hable for debts discfaaiged thereby (stat Y.) 140. 
of choioe of assignees, its effect (stat W.) 248. 

KoT at Barkruftct. 
CsBTTFrcATB OF AFFfiOTAL of resolution with prttieeHom endorsed thereon, to 
exempt debtor from arrest (stat Y.) 178. 

CERTIFICATE OF CONFORMITY TO PETITIONING DEBTOR, 

nnder hand and seal of commisBoner, when granted, and its effect (stat Y.) 177. 

form thereof (sUt Y.) 195. 

to trustee, its effect (stat Y.) 178. 

finm thereof (stat Y.) 196. 
CHAMBER, messenger may break open (stat W.) 224. 

c;hancellor 

ahaU dispense with petitionuig creditor's bond (stat Y.) 92. 

jorisdiction of the^ in bankruptcy matters, 77. 

former power of, over oommissionerB, 77. 

appeal to, &om decisions of the oomnussionen^ 90. 

oommiasioners may make roles subject to (stat Y.) 147. 

may iq>point register upon vacancy, (stat Y.) 145. 

may supersede commission when three-fifths of creditori (stat Y.) 1 60. 
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certificate to be confimied by (stat V.) 1S7. 
empowered to appoint two officuU aflsigiioei (rtat V.) 109. 
may remove official aengneeB, and supply Tacamy (stat. W.) 112. 
aoay direct ptooeedinga, aa to aacond Commiiwon, against partners (stat. Y.) 169. 
may settle and regulate fees from time to time, (stat. V.) l^Bfi. 
to mean and indode Lord Keegar^ Lords Commisnonen, for time being 
(stat. y.) 186. 

CHANCERY, who to be deemed offieen of the Court oi; Md, 

CHEESE, 

making from own oows, not a trading, 26. 
buying, to sell again fbr profit, a trading, 26. 
CHEQUE, 

all monies to be paid upon oflldal and creditor's assignee's joint (22 Off. R.) 349. 

CHEQUE boob; 

official assignee to keep (82 Off. B.) 850. 
particulars to be entered in block (83 Off B.) 860. 

creditors applying for, to exhibit security, if any (38 Off. B.) 861. 
CHOICE. See 6i7/s of eosts^ (stat W.) 219. 
of assignees (stat W.) 244. 

personal estate to v^est in assignees by virtue of (stat. W.) 246. 
real estate to yest in assignees by virtue of (stat W.) 247. 
enrolment of oertiflcate of (stat W.) 248. 

CLERGYMEN liable to Bankruptcy, although by statute forbidden to tzadfl^ 27* 

CLERK, 

Conmussioner may order 8 months wages to (stat V.) 118. — (stat W.) 

286. 296. 
or treasurer of Commisdoners may represent the Clommissionen, and act on 
their behalf in case of any person being indebted to the Commissionera 
becoming Bankrupt or insolvent, (10 Vic c. 16, s. 102,) 882. 
COACH PROPRIETORS liable to Bankruptcy. See List of Tbadbbs, 20. 
COFFEE HOUSE KEEPERS liable to Bankruptcy. See List of Tradsbs, 20. 
COGNOVIT ACTIONEM, 

judgment signed, or execution issoed on a, after dedarmtioa filed, (not to be 
within provisions of 6 & 7 W. 4, €. 14)— (7 & 8 V. c. 90, a. 88,) 321. 
COLONIAL PROPERTY, 

to which a Bankrupt is entitled, vesta in his assignees, (stat W.) 247. 

COMMISSION, 

how to sue oat same when debt is £100, 68. 

how, when debt is £60, 66. 

delivery of to registrar, 61, (2 G. B.) 841. 

must be proceeded on, within 8 days after date theosoC^ or dae ajay other 

qualified creditor may proceed to an adjudication (stat V.) 106. 
time of proceedmg limited to 14 days (stat V.) 106. 
may be disputed by Bankrupt within 2 months after advertisement in Gazette 

if in United Kingdom, 3 months if in Europe^ 12 months elsewhere, 

(stat V.) 106. 
if not, advertisement condusire evidence in all actions at law, &c. (stftt V.) 107. 
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COMMISSION— <<x)n/mue<i) 

where second against partners how estate to vest (stat V.) 168. 

not to be evidence unless entered of record (stat W.,) 267. 

in what case, to be sent back to the Secretary of Bankrupts (2 G. R) 842. 

endorsement thereon to be in hand of one of the CominiaBionen, mwitioning 
cause why sent back, ibid, 

to be superseded at expense of person who sued out samei unless aa tisfactoiy 
reason on oath be laid before Commissioner, Und, 

cost of, to be paid in first instance by solicitor or attorney, ibid. 

petitioning creditor to save harmless the messenger in any action brought to tiy 
the vaUdity of (8 6. R.) 842. 

four days allowed to order, after striking docket (4 6. R.) 842. 

not to be superseded on consent of creditors, unless Bankrupt and witnesa to 
such consent make oath that the signatures thereto were obtained subse- 
quent to the time of the final examination of such Bankrupt (1 O. R.) 841. 

nor until after the Bankrupt shall have finished his examinatioD, tStdL 

separate debts to be proved under Joint (5 G. R) 842. 

COMMISSIONERS, 

all in Ireland (26 in Dublin, 6 in Cork, p. 6) abolished in 1886, (6 W. 4, 

c. 14, s. 2,) 200. 
one in lieu thereof appointed by the Lord lieutenant, to hold office during good 

behaviour (sUt W.) 201. 
a second, with like powers and duties, &c, appointed by the crown (1 V. c. 48, 

B. 1) 816. 
like by crown on death, &c, of first {ibid, s. 4.) 816. 
sslaiy of first (stat W.) 206— of second (1 Y. c. 48, s. 6) 816, 
power to either to act alone (1 V. c. 48, s. 2) 816. 
oath of first (stat W.) 202. 
oath of second (1 Y. c. 48, a 2) 816. 
not to be M.P. (stat W.) 208. 
not to practice as a barrister, ibid. 
to sit at all times, Sundays, Christmas Day, and Good fMday alone excepted, 

(stat W.) 207. 
abuses which led to same provision in England, 207, «. 
not liable to action (stat W.) 209. 
who .may, and who may not, practise before, ibid 
appeal from deoiaions o^ to CSumceDor, (stat W.) 77, 
fonner power of (]lhanceIlor over, ibid 
affidavits may be sworn before (stat V.) 146 

money orders of, payable and enforceable as orders in Chanoery (stat Y.) 156. 
may make rules from time to time subject to Lord Chancellor (stat Y.) 147. 

Relativb to Bakkbuptot. 
Beftm <my act ofB, eommUUd 

may summon a trader debtor (stat Y.) 90. 

~^ require trader to admit demand (stat Y. 92. 

— to depose to a defence (stat Y.) 98. 



approve of sureties to secure demand (stat Y.) 94. 
enlarge time for paying, securing, &c, (stat Y.) 96, 
direct costs to either party (stat Y.; 98. 
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C(»imSSION£BS--(cofilaniMdL) 

Afltr act ofB, commUted^ and before cufjudkoHon, 

may before adjudication summon and examine witneflses of trading and act of 

Bankruptcy (stat. W.) 222. 
may compel sudi witnesMS to produce bookBi &c, Und, 
may commit such witnesBes for diBobedienoe, ibid, 
may iasDe warrant to appr«(hend any penon against whom a CommisBion 

has issued, on proof of probable cause for beHeving that such person 

Ss about to quit Ireland, or to remove or conceal his goods with intent 

to defeaud creditors (stat Y.) 83. 
order of, may be rescinded or varied by Lord ChanceUor (stat Y.) 88. 
may direct ^ther party to pay costs (stat Y.; 87. 
AJter adjudioaiion, 

adjudication of Bankruptcy by, ibid, 

to give notice of adjudication in the Grazette (stat W.) 228. 

to appoint two sittings for the Bankrupt to surrender, ibid, 

may enlaxge time tor Bankrupt to surrender ^stat Y.) 125. 

may commit Bankrupt for disobedience of summons (stat Y.) 128. 

for refusing, or not fully answering, &c., (stat Y.) 128. 

may order release of Bankrupt in prison (stat Y.) 131. 

like if under ca. sa. (stat Y.) 183. 

may allow certificate without creditor's signature (stat Y.) 137. 

may grant allowance to Bankrupt although no dividend (stat Y.) 142. 

may order aabstitution of service of summons (stat Y.) 148. 

may bring up witnesses in custody (stat Y.) 156. 

before 6 W. 4, c 14, had no power to expunge debt without consent, 70. 

may order costs if application to have debt expunged be unsuccessful, 71. 

ahidl in writing under hand and seal certify to ChanceUor full oonfonnity of 

Bankrupt (stat Y.) 187. 
may release Bankrupt from prison, and when (stat Y.) 132. 
like, Bankrupt in execution under oa. to, (stat Y.) 132. 
may direct assignees to prosecute Bankrupt (stat Y.) 183. 
like, creditors on n^lect or refusal of assignees (stat Y.) 184. 
to appoint a public sitting for allowance of certificate (stat Y.) 136. 
with the assignees, may make allowance to Bankrupt (stat Y.) 142. 
shall judge of objections against allowing certificate, and allow, reftise or annex 

conditions to same (stat Y.) 137. 
may order proceedings to be produced for inspection of any person (stat Y.) 

144. 
may at discretion permit mortgagee to bid at sale (stat Y.) 145. 
to review taxation of costs by Registrar (stat Y.) 150. 
to review auctioneers', appraisers' bills, &c., as settled by Begistrar (stat Y.) 

151. 
may appoint a public sitting for creditors to vote as to renewal or continuance of 

assignee (stat Y.) 151. 
may remove assignee chosen by creditors (stat Y.) 152. 
may issue warrant to bring up Bankrupt, in prison or custody under process, 

attachment, sentence, &c., (stat Y.) 156, 157. 
to cause disUnqt accounts to be kept of joint and separate estates (5 0. B.) 

842. 
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COM]iaSSIOK£Br--(cofi<MNie(2.; 

After adjudicaiion. 

uk a joint Commiwimi agilDft tiro «r non Baakn^ite, M Kkertf «t a meet- 
ing for proof of debts to admit proof of any aq»ante debt of one or more 
each Bankmpte (5 G. R.) 842. 

accomit taken against Bankrupt aangnee bj (6 O. R.) S4S. 

tn EnglMirt or Ireland maj order all ktton addressed to a BaBknqvt to be re- 
addressed or delivered to oflkiai or otker assignee, or any other person 
named in snoh order, (10 4b 11 Vic a 86, s. 11,) 882. 

iBBEsnccnvB OF Babkbytftct. 

Under arrcmffem&U danuea, 

may allow debtor's petition de bene eiM (stat Y.) 166. 

cause notice of filing same, Ac, to be advertised in Doblin Qaaetto (ttat. Y.) 

166. 
direct meeting of credtton tbenon (aUt Y.) 167. 
grant protection to petitiooing debtor (stot. Y.) 168. 
dismiss petition (stat Y.) 169. 
renew protection, Md. 

order release of debtor, if in prison or costody, ibid, 
appoint out of certain persons a FlresidMit nnder armngBment dailies («tat Y.) 

170. 
re^iiiie XVnstee, under azrangemeDt daosaik to aooonnt u often as be shall 

think fit (Stat. Y.) 176. 
examine into trustees* aeoooats (stst. Y.) 176. 
grder payment to petitioning debtoo^ ciediton, aoooiding to rQBoliititfi(atat. Y.) 

176. 

SUBimon netitiMunir debtor at anv timA and flpf o go ft tTsmiiivtiiftF* like as in 

Bankruptcy (stot. Y.) 176. 
sommon and axamine vpaa oath petftioning debtor or n^ tismmning creditor 
(Stat. Y.) 166. 

COMMISSIONERS OF PUBLIC WOBKA^ 

no Bankrupt or ineolTSBt to be a, (10 Y. c. 16, s. 8,) 881. 

in case of any peEson being indebted to liie, h»i>,„n^ Bankn^ or iuolTent, 

deik or tBeasmer o^ may rep rese t tlM CommisrfenOTB and aot on their 

htkaH, (10 Y. c 16, a. 102,} 882. 

COMMITTAL 

of Bankrapt to prison Ibr disobeying smmnons (stat. Y.) 128. 
warrant oif for uisatisfactory answering or refusing to answer, <v refosing to 
sign and sobscrfbe, need not spediy questions (stat. Y.) 129. 

COMMITMENT. See CoxMissioinEB, Bahkbuft, WirHsaa. 

for debt or nonpayment of money — act of Bankruptcy by fyiog in prison on 
(stat. W.) 212. 

COMMODITIES See Gqodb. (stot. W.) 210. 

* COMMON LAW, 

Barionptey nftnown to^ introd. 1, 81, n. 

remedy at, notwithstonding abolition of bond, 82, ». 

seioeh witnttts, flieir ezisteiice at, ^pxestionaUe^ 121, n. 
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COMPANY, 

public, how to prove theur debts ^stat W.) 234. 

when deemed to have notice of an act of Bankroptcy (stat. W.) 259. 

any jwnon being a contributory of a, may, in certain cases, present a petition 
to the Lord Chancellor or Master of the Bolls for the dissolution and wind- 
mg up of the affiurs of such company (11 d; 12 Vic. c. 45, s« 5,) 888. 

in case a fiat has been issued against any, no petition shall be presented than 
by the creditors' assignees of any such o(xnpany, who shall have power by 
order of Court of Bankruptcy (11 & 12 Vic. c 45, s. 6.) 888. 

COMPENSATION, 

to the displaced Commisoioners and the Cork messenger (stat. W.) 204. 

COMPOSITION, 

three filths in number and value may aooepi a, (stat. V.) 169* 
mode of voting in deciding upon such (stat. V.) 160. 
creditors who have received notice bound to accept (stat. V.) 162. 
^Sw d^ 6 W. 4, 0. 14, 8. 151, p. 298, as to compoation where nine-tenths of 
creditors, &c. 

COMPOUNDING, 

with petitionfag creditor, an act of Baskmptcy (stat. W.) 214. 
penalty on petitioning creditor for (stat W.) 214. 
of debts by the assignees, with consent of creditors (stat W.) 260. 
if Banknqit before compounded with his creditors, lestdctioa as to the effect of 
his certificate (stat W.) 290. 

CONCSEALINa 

any part of property by Bankrupt, no certificate (stat V.) lB6w 

books, papers, &&, by Bankrupt, no eortificBte (stat V.> 1B6. 

Bankrupt, vattm of £10, goHy of ftlony (stat V.X 122. (stat W.) 281. 

other persons to forfeit double the value, and £100 for (sUt W.; 286. 

Bankrupt not entitled to his certificate and the certificate^ if obtained, void, in 
case of (sUt Y), 186. (stat W.) 291. 
CONCERT, 

commission not invalidated or supersedable by reason of (stat. W.) 214, 297. 

CONDITIONAL ESTATES 

granted hy Bankrupt may be redeemed by the assignees (stat W.) 251. 
CONFESSION, 

pleas of, how and when filed (stat V.) 181. 

observations on, 18, 277, «. 

CONFIBMATION 

of certificate by lord chanodlor (stat V.) 187. 
creditors may be heard against, AidL 

CONSIGNMENT, 

persons trading by way of; are liable to become Bankrupt, 22. (tUt W.) 210. 

CONSOLIDATION 

of bankrupt laM, the first attaaipted hi SBgland, IntmL f . 

the first attaanptodlB UdmA, Aed 4. 

tt^^ act, 1849. Tabular view of te notions, 87$. 

CONSTRUCnYE NOTICE OF BANKRXJPTCT, 267, fi. (ttat W.; 2M-9. 
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CONTINGENCT, debts payable on, how proved, 67 (stat W.) 241. 

CONTRACTS 

to induce crediton to forbear opposition, to be void, (stat Y.) 188. 

by or with bankmpt two months before the oommission, valid, notwitfastandins 

a secret act of bankruptcy (stat. W.) 267. 
how soch two months are to be reckoned, as to Tstat W.) 257. 
persons who have made joint contracts with Bankrupt axe not dischaiged by hia 
certificate (sUt W.) 287. 
CONSUL or Vice Consul, affidavits may be sworn before (stat Y.) 146. 

CONYETANCE, 

fraudulent Sen Acts of Bahkbdptct. 

by deed to trustees for benefit of creditors, 45. (stat W.) 211. 

real estate to vest in assignees without any deed of (stat W.) 247. 

chancellor may order Bankrupt to join in (stat W.) 255. 

to other trostees where Bankmpt is a trustee, »5idL 

by Bankrupt, two months before the commission, valid, notwithstanding a secret 

act of bankruptcy (stat W.) 257. 
such two months how reckoned, ibid, 

h<ma fid^ made by Bankrupt before date and issuing of commisnoa valid 
(7 & 8 Y. c. 90, s. 86,) 820. 

COPY 

of examination 5r deposition referred to in waitant to be delivered personally 

to Bankrupt within sixteen hours after committai, (stat Y.) 129. 
duplicate of schedule to be furnished to registers of court eight days before final 

examination (stat Y.) 148. 
to be produced by registrar pursuant to order of commissionflrB (stat. Y.) 144. 
of notice in Dublin Gazette, when to be sent to Greditore (stat Y.) 161. 

COPYHOLD 

may be disposed of by the commissioner (stat W.,) 250. 
vendees c^ to compound with the lord for fines, Ubid, 

CORK MESSENGER, compensation to (stat W.) 204. 

(X)RPORATE BODIES, 

how to prove their debts (stat W.) 284. 

notice of an act of Bankruptcy to their accredited agent, is notice to (stat. W.) 
259. 

COSTS, 

oonmiissioner may order either party (stat. Y.,) 87. 

c ommis si o ner may order Bankrupt or petitioning creditor to pay (stat Y.) 
88. 

trader summoned may get, and charges (stat. Y.,) 98. 

oonunissioner may order same, to i^>ide the event of fiiture action for recovery 

of demand, i^jd 
may be had by trader where he is defendant in an action brought by petitioner 

who filed affidavit (under 12 & 18 Yic, c. 107,)7stat Y.) 98. 
to be taxed according to the course of court wherein tetion, ibid* 
partner indemnified against judgment of, in event of no benefit in proceedings 

by assignees (stat Y.; 122. 
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COSTS— C<»n<WMMrfO 

and aqMOtM of praMCotliig Bankmpt by aarignees, may be ordered by Com- 

miaaioiier (BUt. V.) 189. 
of recoyeiy of f arfeitiire» paid (etat V.) 149. 
attonke' bOla o( to be taxed by Kgiatrar (etat. V.) IM. 
«f any praoeediiig% winn and bow to be paid may be ordered hj Commissioner 

(Stat, y.) 15i. 
charges, &c., hoi^ payable aad eolbroed (stal. V.) 155. 
miqr be awaided by cemmiaitiMwr (ftat V.) 154. 
persons bronght up by warrant may be ordered to pay, AML 
orders of Commlsaknurs for payment oi; to be enfbroed by write <mt of cfaanceiy, 

ibid, 
penoDfl siupected of having tlie Bankrapt^s property, being sommoned, to have 

their (stat. W.) 229. 
penooa obtainittg any jodgment, decree, or order against a person wlie after- 
wards becomes Banlcrapt, may prove for (stat W.; 249. 
penons reqidring an investigation in order to ezpmige proof of debts^ to sign an 

undertaldng to pay (stat W.) 243. 
of producing original instmoienta, wbeo not allowed (stat W.) 26S, 
of application for wanan^ and of warrant, lio. (stat V.) 87. 
trader amnmoned on ai&davit of debt to have, as Commiadoners shall think fit, 

(stat V.) 98. 
when trader defendant entitled to^ tML 
by whom taxed, to whom subject (stat Y.) 16<L 
may be awarded by CommiasionerB of BankmptCstat V.) 154. 
persons brought ap by warrant may be mdered to pay, iW. 
ordan of Commiasionflri for, can be caforoed, how, tMA 

COURT OF BAKKBUPTCY, 

order of, to be a sufficient ground Ibr petition to the Lord Chancdlor or Master of 
the Rolls (11 & 12 Vic c. 45) 839. 

COURT OF CHANCERY, 

secretary, ragistrars, and others, to be officers of (stat Y.) 186. 

COURT OF THE COBIMISSIONER, 

who may, and who may not, practise in (stat W.) 209. 

practice of (sUt W.) 208-9. 

penalty for riot or disturbance in (stat W.) 298. 

COURT OF REVIEW IN LONDON, 

what constituted, 78. 

when abolished, 78. 

authority, Aa o( tranaftrted to such one Yice-ChanoeDor as Lord Chancellor 
should appoint, 78. 
COURT, lodging money in, when sued by assignees, its effect (stat. Y.) 108. 
COW-KEEPERS 

subject to Bankruptcy. See Liar of Tr^dsbb, 20. 

what Und not a trader before recent statutes, and what might have been, 25. 

CREDITOR 

must make affidavit of debt (stat Y.) 90. 
and of ilia having required p^ymenti Hid. 

3 c 
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CREDITOBr— Ccon^mtted^ 

most file an affidavit of the troth of his debt, to enable CommiarioDer to iaaue a 

Bommons for the debtor's appearance (stat V.) 91. 
manner of proceeding on summons of trader by (stat V.) 92. 
of trader on filing affidavit of debt [in form of sch. A No. 1, p. 188] of truth 

of debt, and of debtor being trader, &c, may obtain summons for trader 

(stat V.^ 90. 
to vote according to balance due (stat V.) 172. 
obtaining money, goods, &c., as an inducement for forbeaiing to oppoae, how 

punished (stat V.) 188. 
contract to induce creditor to forbear opposition, void, ibid, 
manner of proceeding on summons of trader, by (stat V.,) 92. 
trader admitting part only of demand, and not securing, paying, or compounding 

for balance with, an act of Bankruptcy (stat. V.) 95. 
plaintiff not recovering amount of debt sworn to and filed against trader debtor,, 

defendant entitled to costs (stat V.) 98. 
filing petition for arrangement with, an Act of Bankruptcy (stat V.) 108. 
manner of making a debtor a Bankrupt, to file an affidavit of debt, serve noCioe 

requiring pajrment within twenty-one days, ibid. 
may agree as to compensation for trustee (stat V.) 178. 
three-fifths in number and value agreeing to a composition, Commission may 

be superfleded (stat V.) 160. 
where debt below £20, cannot vote at composition meeting, ibid, 
accepting gratuity or higher composition, forfeiture of debt, dfcc, ibid, 
how served with notice as to composition (stat V.) 161. 
when bound to accept composition (stat V.) 162. 
two-thirds in number and value to testify to petition for arrangement, names, 

residences, &c, to be set forth by petitioning debtor, ibid. 
who may vote under arrangement clauses (stat V,) 171. 
proceedings thereupon (stat V.) 172. 
how value of vote accounted, ibid, 
to receive notice of time for granting certificate to petitioning debtor (stat V.} 

177. 
In a joint Commission against two or more Bankrupts, are at liberty at a meeting 

for proof of debts to assent to or dissent from the aUowanoe of certificate to 

Bankrupt (5 G. R.) 849. But now see (12 & 18 Y.) p. 137. 

CROWN. See Abatement. 

CUSTODY. 

act of Bankruptcy by escape out of, 48 (stat W.) 212. 

penalty on gaoler for suffering escape from (stat V.) 86, (stat W.) 281. 

no creditor allowed to prove while holding Bankrupt in (stat W.) 242. 

of matters entered of record (stat. W.,) 265-6. 

Commissioner may direct Bankrupt in custody to be brought before him (stat 

W.) 286. 
assignees may appoint persons to attend Bankrupt in custody with his books, 

&c, ibid. 
Bankrupt in custody to deliver an abstract and statement of his aooousts to the 

assignees ten days before his last examination, ibid. 
the Commissioner may commit persons distuibing his court to (stat W.) 298. 
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D 

DEALER AND CHAPMAN 

most be inserted in petition and Commlflaion (13 G. R.) 345. 
DEATH 

of assignee, suits not to abate upon (stat V.,) 153. 

of the king (stat. .W.) 224. 

of the Codunissioner, ibid. 

of Bankrupt, ibid, 

of assignee (stat W.) 249. 

of witnesses (sUt W.) 268. 
DEBT, 

what shall be deemed a reflisal of admission of (stat. V.) 96. 

how to be proved (stat W.) 234. 

by corporations, ibid. 

by remote creditors, ibid. 

by creditors living out of Ireland, ibid. 

may be proved by bona Jide creditors, notwithstanding a secret act of Bank- 
ruptcy (stat. W.) 286. 

mntual debts and credits may be set off; notwithstanding a secret act of Bank- 
ruptcy, (stat W.) 237. 

not payable at the time of the Bankruptcy, may be proved, deducting interest, 
(stat W.) 238. 

contingent at the time of the Bankruptcy, how to be proved (stat W.) 241. 

proving a debt under the Commission is an election not to proceed by action, 
unless the Commission is superseded (stat W.) 242. 

Commissioner may expunge proof of (stat W.) 243. 

Bankrupt's fraudulent transfer of (stat. W.) 258. 

may be paid into court by persons sued by the assignees within the time for 
Bankrupt to dispute the Commission (stat W.) 264. 

not exceeding £20, evidence in suits for recovery of (stat W.,) 269. 

consequence of Bankrupt permitting a false debt to be proved (stat W.) 291. 

in case of surplus to carry interest (stat W.) 293. 

creditor to make affidavit of (stat V.) 90. 

amount of petitioning creditor's (stat V.) 89. 
DEBTOR 

may petition for an arrangement between self and ereditors (stat V.) 162. 

form of petition (stat V.) 194. 

what should be set forth in same (stat V.) 168. 
DECLARATION, 

of insolvency ,• act of Bankruptcy by filing (stat W.) 213. 

when Commission must issue upon, ibid. 

how to be executed, attested and advertised, ibid. 

Gazette, evidence of the filing o^ ibid. 

concert therein not to invalidate Ommission (stat W.) 214. 
DECLARATION, 

or affirmation to be made instead of an oath by Quakers, Moravians or Separa- 
tists (stat W.; 214, 221. 

wilfully false, punishable as perjury (stat W.) 270. 
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DECREE, 

trader having privilege of pariiaiiKrtt disobejing (atat. W.) 216. 
obtained before the Bankruptcy, ita coats maj be proved as a debt andv tba 
Commission (stat. W.) 242. 

DEEDS, 

persons maj be sommiined and committed for nfnsing to prodnoe (ataL W.) 
222, 227. 

DEFEAT OR DELAY, 

intent to defeat or delaj creditors, an ingredient in 12 Acta of Bankraptcj, 29 
(stat W.)211. 

DELIVERY, 

pcraona not to be endangered for payment or delivery of money or goods to 
Bankro^ without notice of hia Baokn^tagr (stAt. W.) 210. 
DEHAKD, 

Commissioners may enlarge time for admission of^ (itaL V.) M. 

of pemsal and copy of warrant (stat W.) 226. 

DEMISE OF THE CROWN, 

Commiaakm rmewabla at half tea if abated by, (flat W.) 224. 
DENIZENS, 

«ilvect to tUi Aoi Md amitlBd to its bneftta (alat W.) 299. 

DEPOSITION, Ac, 

uadar Comrateionffs may be entered of record withoot order of Lord Chan- 
cellor (stat v.) 167. 

OMtttcate of entry to be evidence of entiy o^ SricL 

Ibe payable on search for any soch record, iUd. 

conclusive in actions or suits by assignees for any debt of the Bankrupt, vnleaa 
he dispute the Ommission (sUt W.) 26S. 

of deceased witness, evidence for certain purposes (stot W.) 269. 

wllftilly fidae, punishable for pcijury (stat W.) 270. 
DEPUTY, 

may be appointed in the absence of the Commissioner (stot W.) 207. 

DESTROYING OR FALSIFYING BOOKS, &c 

Bankrupt so doing with intent to defeat stotute, a «""wVmiWP<y^ (stot Y.) 126. 

DISCHARGE, 

person arrested may apply for (stat V.) 87. 
Cornmissionw may, or may not, ibid. 

no form of, for persons committed (under 12 & 18 Y. c. 107, a. 4) 87, »• 
of Bankrupt by reason of certificate, officer iademniflBd for ao di>ing, 
(stat V.) 140. 

DISCOVERY 

of estate and effects by Bankrupt, or no certifieato (sUt V.) 197. 

(Commissioner to certify truth, or fulness of same, ibid, 

of concealed property of Bankrupt, rewards for (stai. W.) 286* 

DISMISSAL of persons employed olfonding against this Act (stat W.) 298, 299. 

DISOBEDIENCE 

of order of Court of Law, Equity, Bankruptcy, or Lunacy, for payment 
of money, an act of Bankruptey (stot Y.) 101. 



397 

BteL W. ttalmtt < JT. 4, e, 14.— 0£ R. OJh, Auif. Rmlt, !849. 

DISTRESS not aTulable for more than one year's rent doe (stat W.) 258. 

DISTURBANCE of the Commiuioners' court how poniahahle (stat. W.) 298. 

DIVIDEND, 

where Joint creditor proree under a separate Commission, restriction as to hia 

receiving (stat W.) 245. 
nethod of making (stat W.) 275. 
no dividend without previous audit, Hid, 
final dividend within 18 months, unless suit depending, or estate nntsfaiMHig 

(stat. W.) 279. 
disposal of unclaimed, UrieL 

no action finr dividend, remedy hy petitioiL (stat W.) 281. 
allowance to Bankrupt in proportion to (stat W.) 290. 
official assignee to famish account before (stat Y.) 116. 
to he made when (yommissioner thinks fit (stat T.) 118. 
in case dividend amount to 10s., 12s. 6d., 15s., In the pound, aUowanoe to 

Bankrupt (sUt V.) 140. 
partner, when entitled to allowance, if iuffident (stat. V.) 142. 

DOCKET, 

on declaration of insdveDcy, when to be sfamdL (stat W.) 218. 

not considered as stmc^ until entered in docket book (4 G. R.) 842. 

striking the, 60. 

supposed origin of phrase, 60, fi. 

not ordering a' Ck)mniission within 4 days after itrfldBg^ others at libecty to 

strike a new (4 G. R.) 842. 
if no Commission Cw 14 days, expired and of no e&ct (4. G. R.) 842. 
ibnr days allowed to order O>nunission after striking^ SntL 
person striking a, and not suing out Ck)mmi8sion within km days, any other 

creditor may strike a new docket and sua oat a Commissioa without 

notice to the party who struck former docket, ibid, 
precedence not to be flowed to any solicitor, exdnsion of person willing both 

to strike a, and issue Commission forthwith, ibid. 

DOCUMENTS, 

(Commissioner may require persons summoned to produce (stat W.} 222, 227. 
persons summoned may be oommitted for refusing to produce (stat W.) A«dL 

D<X)R. See ** Messergbb.** 
DUTT. (Stan^ or GiwenimenL) 

Commissions, deeds, conveyances and other assurances of real, or personal estate 

in Bankruptcy not Cable to any (stat W.) 269. 
all instruments and writings;, relating solely to the Bankrupt*s estate^ or to 

proceedings under a (Commission, not liable to any, ibid, 
advertisements in the Gazette reUting sdMy to matters in Bankruptcy, not 

liable to any, ibid. 
sales not lUble to auction duty, ibid, 
DWELLING HOUSE, act of Bankruptcy by departing from, 81 (ptat W.) 211. 
DYERS snlj«ct to Baakmi^. Sss List or TBAMcsa, 20. 
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ECCLESIASTICAL BENEFICE, 

rights of nominatioii to, when vAcent, does not pass to awigneee (stat W.) 265. 

EFFECTS. (Futurt.) 

in certain cases not protected by the Bankrupt's certificate (stat W.) 
274. 290, 291. 

ELECTION, 

proving a debt under the Commission, is an election not to proceed by action 
unless the Commission be superseded (stat W.) 281. 

EMBEZZLEMENT by Bankrupt to the value of £10, is felony (sUt W.) 281. 

ENGLAND OR SCOTLAND, 

acts 6 W. 4, c 14, & 12 & 18 V. c. 107, not to extend to, except where 

expressly mentioned (stat V.) 187, (stat W.) 800. 
may obtain search warrant in England (stat W.) 225. 
how to execute the Commissioners warrant in Scotland, ibid. 

ENLARGING 

time for surrender by L. Chancellor (stat W.) 282. 

by (Commissioner (stat. V.) 125. 

when enlarged and when not (cases thereon), 125 n. 
Bankrupt firee from arrest during (stat V.) 126. 

ENROLMENT. See Rboobd. 

EQUITY SUITS 

not by assignees without consent of creditors (stat W.) 260. 

assignees of one, or more members of a firm, may use the names of partners in 

(stat W.) 261. 
such partners to be indemnified as to costs in, Und, 
such partners nuy be ordered by the Chancellor a share of the proceeds ol^ ibid, 

ERRORS, CLERICAL, 

mliy be amended in office of secretaiy, even after Commiasioa opened, by 
reference to docket (14 G. R.) 845. 
ESCAPE, 

penalty on gaoler for (stat V.) 86, (stat W.) 281. 

out of custody, act of Bankruptcy by, 48 (stat W.) 212. 
ESTATES, 

real and personal, may vest in new assignee (stat Y.) 152. 

personal, how vested in assignees (stat. W.) 246. 

real, how vested in assignees (stat W.) 247. 

in tail, how disposed of (stat W.) 249. 

copyhold and cnstomaryhold, how disposed of (stat W.) 250. 

conditional, granted by the Bankrupt, may be redeemed and disposed of by the 
assignees (stat W.) 251. 

Bankrupt's fraudulent conveyance, assignment, or transfer o£; void (stat W.) 258. 

Bankrupt's future, in certain cases, not protected by his certificate (stat W.) 
274. 290, 291. ^ 

joint and separate, accounts to be kept of (5 G. R.) 842: 

how to be applied, HHd, 
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EXAMINATION, 

peraons sammoned must submit to (stat. W.) 222, 228. 

persons sommooed may be oommitted for refusing to sign their, ibid, 

Bankrapt may be committed for refusing to sign his (stat W.) 280. 

of Bankrupt's wife (stat W.) 281. 

on habeas corpus brought by any person committed, the court may inspect the 

whole of the (stat W.) 282. 
in actions for false imprisonment the court (for the benefit of the defendant) 

may inspect the whole of the (stat W.) 238. 
wilful falsehood in, punishable as perjury (stat W.) 270. 
last, may be adjourned sine die (stat W.) 285. 

EXCEPTED FROM BANKRUPT LAWS, 

fisumers, graziers, common labourers, workmen for hire, receivers general of 
taxes, chartered, dec,, companies, members of^ 29. 

EXECUTION, 

act of Bankruptcy by procuring goods to be taken in, 85 (stat W.) 211. 
levied two months before the O>mmi88ion valid, notwithstanding a secret act of 

Bankruptcy (stat W.) 257. 
sudi two months how reckoned as to, ibid. 

Bankrupt on production of his certificate, may be dischaiged from (stat W.) 
289. 

EVIDENCE, 

advertisement of adjudication in Dublin Gazette in actions by assignees, conclu- 
sive, unless adjudication disputed (statV.) 107. 

punishment of persons for giving fiilse (stat V.) 149, (stat W.) 270. 

prisoners capable of giving, may be brought up for examination under warrant 
(stat V.) 156. 

certificate of any instrument entered of record to be received as (stat Y.) 158. 

certified copy of enrolled resolution to be received as (stat V.) 175. 

(jazette in what case to be (stat W.) 218. 

persons summoned to give (stat W.) 222. 227, 228. 

of entiy of proceedings on record (stat W.) 265. 267, 268. 

no Commission adjudication or oertifiGate to be received unleas entered of record 
(sUt W.) 267. 

office copies in certain cases to be (stat W.) 268. 

depositions of deceased witnesses duly authenticated, to be evidence of certain 
facts, ibid. 

proceedings in Bankruptcy purporting to be signed and sealed by the Omimis- 
sioner, to be, ibid, 

in proceedings by assignees for reooveiy of debts not exceeding £20 (stat W.) 
269. 

before the Commissioner how to be taken (stat W*.) 297. 

Ck>mmissioner may take on oath or by affidavit (stat W.) 297. 

in actions by or against assignees, if no notice of disputing CJommission, petiti- 
oner's debt proved by deposition filed, 57 (stat W.) 262, 268. 
EXAMINER OF MASTER IN CHANCERY, 

affidavits may be sworn before (stat V.) 146. 

EXCHANGE, 

persons trading by way of bable to become Bankrupt, 17 (stat W.) 210. 
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EXPUNGED, 

Gommiflfflcnier had no power to faaTB debt, witfaont ooBMiit (before ttat. 6 W. 4, 

c. 14) 70. 
if debt be, divMends need not be leAmded, 70. 
if application to have debt, costs incurred nuqr be oidved, 71. 
proof of debts how, 70 dttat W.)S48. 

EXTENT, 

the Commissioner may dispose of property frandolentfy extended after the 
Bankraptcy (sUt W.) 251. 

EXTRAORDINARY COMMISSIONS^ (stat. W.) 285. 



FALSE 

iminHbonment, actions as to, (stat W.) 288. 

swearing afllfttAtion or dedantioo (stat W.) 270. 

FAOrOBS 

liable to Bankraptcy, 28 (stat W.) 210. 

fimners, as snch not subject to Bankrupt Lnwi^ 17. 28. 

FEES, 

of one shilling on searches instead of six pence hitherto (stat Y.) 183. 

to registrars for inspecting duplicate copy, Bankrapt*s schednle, one shilfing 
(stat V.) 148. 

payable to the Commissioner (stat W.) 202. 

on whom chargeable (stat W.) 208. 

to be paid by the Conimisstoner to the^Badcmptcy and Compensation Fund ac- 
count, AidL 

not ordered by this Act, to be regulated by the Chancellor, iM, 

may be abated in cases of surplus in the ftxnd (stat W.) 206. 

Commission abated by demise of the Crown, charge of CommiMionera renewable 
at half fees (stat W.) 224, (repealed 1 YIc. c. 48, s. 18,) 816. 

for entry of proceedings on record (stat W. j 266-7. 

for searches in the record ofltoe (stat W.) 267. 

taUe o( in Secretaiy of Bankrupt's oiBce, 860. 
^listol^ in derk of inrolment*8 office, ibid, 

to masten of superior courts for searches, one shilling (stat T .) 188. 

for every sitting under any Conmiission £4 (1 T. c. 48) 816. 

Lord Chancellor may settle and regulate from time to time (stat Y.) 185. 

messenger to continue to receive customary (11 6- R«) 845. 

bBls oi; when taxed chatgeable with (12 0. R.) 845. 

of one shilling for searching docket book (4 Q. R.) 842. 

to be paid over by Commissionen to credit of ^BcnkrapCey and Compensation 
Fund account" (12 0. R.) 845. 

of oneshiDbig, and no more, fbr every search «f matter eotered of ncotd (stat Y.) 
158. 

on payment ofsame (as before paaring of 12 * 18 Yie. e. 107,) proceediiigi^ Aa, 
to be entered of record (stat Y.) 168, 

to registrar of one shilling for production of proceedings (slat Y.) 144. 

HbMty ftir penning sAmMs om iMBag (ilat Y. ) lU- 
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FEES— <conlwHf0rfO 

rqpistnur to be appointed under this Act to place in a conqncaoas part of his 

office a schedule of (7 A 8 Tie. c. 90, s. 40) 821. 
and disbursements of solicitor, how taxed (stat. V.) 150. 
like and charges, &c., of auctioneer, appraiser, broker, &c., employed by as^ 

signee or messenger, how settled, Und. 

FELONY, 

Bankrupt not surrendering or not discorering all real or personal estate, &c, or 
books, papers, &c., or removing, concealing or embezzling with intent to 
defraud creditors (sUt V.) 128, (stat W.) 282. 
FILE 

of proceedings left with registrsr (stat V.) 144. 

FILING, 

of warrants of attorney, how and when (stat V.) 180. 

pleas of confession, how and when fstat. V.) 181. 

petition for an arrangement, an act of Bankruptcy (stat. V.) 102. 

time and mode of (stat Y.) 166. (See abo notes thereto*) 

form of same (stat Y.) 194. 

affidavit of debt by creditor of £100 or npwards, &c., in secretaiy's office (stat 

V.) 108. 
if debt not paid, ftc, within 21 days after, an act of Bankruptcy (stat V.) 104. 
an admisnon of debt after summons (stat V.) 97. 
fonn thereof in schedule (stat T.) 190. ' 

FINES AND RECOVERIES, 

act for the abolition of recited (in 12 & 13 Vie. c. 107, s. 24) 104. 
said act as £u: as reUtes to Bankruptcy, 809, ei teq. 

FIRM, 

member of, being Bankrupt, bow assignee may sue, 48 (stat. V.) 121. 

FISH, 

purchasing to sell again, a trading, 24. 
catching to sell, not a trading, ibid. 

FORBEARANCE 

of opposition, contract, dc., by Bankrupt, dc, as consideration for, void (stat. 
V.) 188. 

FOFEITURES, 

how appUed (sUt Y.) 149 ; (stat W.> 271. 

by petitioning creditor for compounding with Bankrupt (stat W.) 214. 

l^ gaoler suffering any person committed to escape (stat W.) 281. 

by provisional assignees for not delivering effects to those chosen by the credi* 

tors (stat W.) 284. 
by assig n ees for disobeying dhrection to pay or invefit money (stat W.) 274. 
by assignees for neglecting to ffie an account of unclaimed dividends (sUt W.) 

279. 
by officer for detaining Bankrupt on being shown the Commiadoner's summons 

(stat W.) 285. 
by persons concealing the Bankrupt's effecta (stat W.) 286. 
by officers for taking undue fees (stat W.) 298. 
to Bankrupt tot his own use, £6 par ditm by officer for detaining contrary tir 

endonement (stat Y.) 126. 

3 F 
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FOB.FZJTURE— (continued.) 

how recovered under (stat V.) 149. 
money recovered by, how divided amongst creditore, ibieL 
of treple amoont of money, goods, Ac., given as an indnoement to finhear oj^mh 
dtion (stat V.) 189. 

FORMS AND PRECEDENTS GENERALLY, 364, et seq. 
of particnlaiB of demand, 854. 
affidavit for Bommoning trader, iiid, 
of summons, ibid. 

admission of debt signed in oomt by trader, 855. 
admission of debt signed out of court by trader, ibid. 
deposition by trader of good defence, ibid. 
affidavit to be used (under 12 & 18 Y. c 107, s. 24,) 356. 
notice of filing same, ibid. 
of affirmation of a Quaker, ibid. 
of declaration of insolvency by a trader, ibid. 
like by incorporated company, 857 & 880. 
of affidavit of debt to obtain Commission, 857. 
of warrant of committal for nnsatisfactoiy answering, &c, 357, 191. 
of warrant for refusing to be sworn, 857, 192. 
of warrant for disturbance, 857, 192. 
of search warrant, 857, 198. 
of certificate to arrangement debtor, 857, 195. 
of certificate to airangement trustee, 857, 196. 

of affidavit where Bankrupt is about to quit Lfeland, two forms thereof^ 358. 
of warrant pursuant to same, 859. 

FRAUDULENT 

arrest, attachment, sequestration, execution, grant, conveyance, sonender, gift, 
delivery or transfer; act of Bankruptcy (stat. Vf.) 241. 

extent imperative against the Commissioner's disposition (stat W.) 251. 

conveyance, assignment, or transfer of real or personal property by insdvent 
Bankrupt, void (stat W.) 253. 

intent, an essential ingredient in the felony conunitted by a Bankrupt (stat W.) 
281. 

entries in books of accounts disentitle Bankrupt to his certificate, and the certi- 
ficate, if obtained, is void (stat W.) 291. 

FREIGHT, 

persons insuring, liable to Bankruptcy, 20 (stat'W.) 210. 

FULLERS 

liable to Bankruptcy, ibid. 

FUTURE PROPERTY, 

of Bankrupt protected by his certificate (sUt V.) 134 ; (stat W.) 287. 
in what cases not protected (stat V.) 184. 186. 188. 140 ; (stat W.) 274. 
290, 291. 

G 

GAMING, 

and other acts which disentitle Bankrupt to his certificate and render it vend if 
obtained (stat V.) 185, (stat W.) 291. 
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GAZETTE, DUBLIN. See also »» Notice." 

ootioe of filing petitioii for airangenieiit in (stat Y.) 102. 

when to be evidence (stat Y.) 106. 

notice of soirender in (stat Y.; 123, (stat W.) 281. 

twenty-one days notice of public sitting for allowance of certificate (stat Y.) 

186. 
notice in, tor creditors to attend and vote for remoyal or continuance of assignee 

(sUt. Y.) 161, (stat W.) 276. 
twenfy-one days notice in, for meeting for composition (stat. Y.) 161, (stat 

W.) 298. 
notice of filing petition for arrangement and allowance thereoi^ de bene etee, 

(sUt Y.) 166. 
twenty-one days notice of day of meeting of arrangement creditors (stat Y.) 

167. 
copy of said notice twenty-three days by (3kneral Post Office, to arrangement 

creditors under £100, &c (stat Y.) 167. 
advertisements in, free from stamp duty (stat Y.) 186. 
evidence of a dedaiation of insolvency having been filed (stat. W.) 218. 
otiier notices in— fes (stat Y.) 102. 106. 186. 162. 167. 170. 172. 177. 186; 

(stat W.) 212, 218. 228. 234. 248. 249. 269. 276. 279. 281. 293. 
GENERAL ORDERS In Bankruptcy (1848), and all others abolished, 841. 
GENERAL ISSUE, 

in actions against persons for anything done under this act (stat W.) 238. 

GIFT, fraudulent, act of Bankruptcy by making, 89 (stat W.) 211. 

GAOLER, penalty on for escape ^stat Y.) 86, (stat W.) 209. 
his right to retake, 87, ». 
review of provisions concerning, 86, n. 

GOODS AND CHATTELS, 

authority to seize, when (stat Y.) 83. 

removing or concealing with intent to defraud, how punished, ibid. 

persons seeking their living by the workmanship o^ liable to become Bankrupt 
(stat W.) 210. 

fraudulent gift, delivery or transfer ot, act of Bankmptcy (stat W.) 211. 

of which the Bankrupt is reputed owner, may be disposed of under the Oommifr- 
don (stat W.) 262. 

Bankrupt's fraudulent conveyance, aasignment or transfer otf void (stat W.) 
268. 

persons not endangered for delivery of, to Bankrupt, without notice of Bank- 
ruptcy (stat W.) 269. 

Bankrupt may summon petitioning creditor to recover possession of his (stat. 
Y.) 88. 

Bankrupt obtaining, under fiilse colour of business, &&, a misdemeanour (stat 
Y.) 127. 
GRANT, fraudulent, act of Bankruptcy, 86 (stat W.) 211. 
GRAZIER, not liable as such to Bankruptcy, 28 (stat W.) 210. 

GUARANTEE SOCIETY, 

may be security for official assignee, (stat Y.) 110, (8 Off. R.) 346. 
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H 

HABEAS CORPUS, 

upon application for writ oi, by person committed for nnMtiwftictoiy answering, 

&C., court may Inspect and consider whole of ezanunation, &c^ 

rstat v.; 180. 
brought by the Bankrupt or others committed by the Commianooer 

(sUt W.) 282. 

HEREDITAMENTS, 

where situated, which may be disposed of under the Commission (stat. W.) 

247. 
vest in assignees by virtue of their own appointment, and without any deed of 

conveyance, ibid. 
in tail, how to be disposed of under the Commission (stat W.) 249. 
, copyhold and customaiyhold where situated, and how to be disposed of under 

the Commission (stat W.) 260. 
Bankrupt's fraudulent conveyance, assignment or tnmsfer of^ void (stat W.) 

268. 

HIRE, persons buying and letting for, subject to Bankrupt Laws, 28 (stat W.) 210. 

HORSES, 

buying to sell, with a view to profit, trading, 24 (stot W.) 210. 
selling one's own breeding, not a trading, 24. 

HOTEL KEEPERS liable to Bankruptcy, 21 (stat W.) 210. 
HOUSE, (See Mbssenobb,} (stat W.) 224, 226. 

beginning to keep^ act of Bankrujptcy, 88 (stat W.) 211, 

I 

IMPRISONMENT, 

tmder having privilege of pariiameut not subject to^ except for felony 
(stat W.) 214. 
INDICTMENT, 

offences which may be prosecuted by (1 Y. c. 48} 816, (stat. W.) 299. 
INFORMATION, 

persons able to give, if in prison, may be brought before Conmiissioner, 

(sUt V.) 166. 
offimoes which nuy be prosecuted by (1 V. c. 48} 816, (st«t W.) 299. 

INNKEEPERS liable to Bankruptcy, 21 (stat W). 210. 
INSOLVENCY, 

fiUng declaration of in secretaxy's office, an act of Bankruptcy, (stat V.} 101. 

form thereof (stat V.} ^91, 

INSOLVENT ACT, 

restriction as to the efibct of the Bankrupt's certificate if he has previoudy been 
discharged under (stat. W.) 290. 
INSOLVENT 

not capiible of being a Commisfiioner of Public Works (10 V. c. 16, s. 8.} 832. 
INSURANCE, 

policy of (stet W.) 289. 
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INSURERS OF SHIPS, ETC., 

subject to Bankraptcx. See List of Tbadebs, 20, (stat W.) 210. 

if Bankrupt, who may prove loss against (stat W.) 2i0. 
INTENT, 

to defraud, &G., an ingredient in the following offences, 127, n. 

obtaLaing goods on false credit (stat Y.) 127. 

destroying or falsifying books (stat V.) 126. 

Banlcrupt concealing, destroying, &c., with, to defeat object of any statutes 
relating to Bankrupts, not entitled to certificate (stat V.) 132. 

certificate (stat V.) 136. 
INTEREST, 

upon debts, difierent statutes referred to^ 11. 

when proTeable, 11, 66. 

to be calculated to the date of the Commission (stat V.) 142. 

what rate o^ 66, 

debts, not payable at the time of the Bankruptcy, may be proved, deducting 
(stat W.) 288. 

on promissary notes and bills of exchange, proveable (stat W.) 242. 

in case of surplus, all debts to carry (stat W.) 298. 

compound, when proveable, cases thereon, 66. 

section of consolidation act referring thereto (stat V.^ 142, see also 
margin, p^ 142. 
INTERRUPTION 

of the Commissioner's court, how punishable (stat W.) 298. 
IRELAND, 

any person against whom a Commission of Bankrupt has issued, may be 
arrested for leaving, with intent to defraud creditors (stat Y.) 83. 

J 
JOINT COMMISSIONS 

against partners, supersedable as to one or more, without affecting the rest 
(stat W.) 220. 
JOINT CREDITOR 

may prove under separate Commission, for what purpose and with what 
restriction (stat W.) 245. 
JUDGMENT, 

recovered in any personal action against trader, remaining unpaid fifteen days 

after notice, an act of Bankruptcy, (stat Y.) 100. 
statute 8 & 4 Yia, c. 105, not to give certain preference or priority to creditors 

by reason of their, (stat Y.) 178. 
decisions heretofore made upon, not affected, UmL 
when to be registered, (stat Y.) 188. 
effect of neglecting same, (stat Y.) 184. 
securities by, obtained before 1st July, 1836, and before Bankrupt a trader, not 

affected, (stat Y.) 178. 
creditor suing out execution upon any, not to avail himself of such to the pre- 
judice of other creditors, (7 & 8 Y.) 821. 
by default, not to be withhi provisions of 6 ifc 7 W, 4, c. 14, (7 & 8 Ylc, c 
90, s. 88,} 821. 
JUSTICE OF THE PEACE, when to grant aeaich warrants, (stat W.) 225. 
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E 
KEEPERS 

of inDB, taverns, hotels, or coffee houses, liable to Bakmptcy, (stat W.) 210. 

L 
LABOURER, OR WORKMAN, 

wages not exceeding 408., Commissioner may order to^ (stat V.) 120. 

may prove for wages due, exceeding same, Und. 

common, as such not subject to the Bankrupt Laws, 28, (stat W.) 210. 

LAND, 

selling produce of one's own, although mixed with other matters puichaaed there- 
for, not trading, cases thereon — and when oontra^ 24. 

LANDLORD, 

distress available for not more than one yean' rent to, (stat W.) 203. 
may prove for the residue, ibid. 

LARCENY ACTS dted, 121 n. 

LAWS at variance with 12 & 18 Vic, c 107, nepealed, (stat V.) 82. 

LEASES, 

Bankrupt's fraudulent conveyance, asrigmnent, or transfer ol^ void, (stat W.) 258. 
assignees declining to determine whether they will accept lessor's remedy, ibidL 
in what case Bankrupt not liable for rent or covenants under, ibid, 

LETTERS 

addreosed to Bankrupt, Commissioner in England or Irdand may order to be 
r»-d]rected and sent or delivered to official or other assignee (10 & 11 Vie. 
c. 86, 8. 11) 882. 
LIEN 

landlord, when he loses, must prove as a crediter, 66. 

upon Bankrupt's property, exonptions in favor of (stat W.) 276. 

judgments held to be a general, 278, n» 
LIME BURNERS subject to Bankruptcy. Sw List of Traders, 21. (stat Y.) 90. 
LIMITATION OF ACTIONS (stot W.) 288. 
UVERT STABLE KEEPERS 

subject to Bankruptcy. See List of Traders, 21. (stat V.) 90. 

LORDS Chancellor, Commissioner, and Keeper. See CHANCRUiOR. 
LORD LIEUTENANT 

may appoint the Copupiattoner of Bankrupt (stat W.) 201. 
LOMBARDS, statutes respecting them (25 Edwd. 3) 2. 
LTIN6 IN PRISON, act of Bankruptcy by (stat W) 212. 

M 

MAGISTRATE, affidavit may be taken before (stat V.) 146. 
MAINTENANCE, allowance for Bankrupts (stat W.) 288. 
MARRIAGE OF CHILDREN, Bankrupts in rehiUon to (sUt W.) 253. 
MARKET GARDENERS 

liable to Bankruptcy. See List of Tradsbs, 21, (stat V.) 90. 
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MASTER IN CHANCERY, affidavits may be sworn before (stet. Y.) 146. 

EXTRAORDINART OP CHANCERY, 

England, Ireland, or Scotland, affidavitB may be sworn before (stat. V.) 146. 
MASTER OF THE ROLLS, 

any person being a oontribatory of a company may, in certain cases, present a 
petition to the, for the dissolution and winding up of the affiurs of soch 
company (11 8c 12 Vic., c. 45, s. 6) 833. 
MEETINGS OR SITTINGS, 

a first meeting, before adjudication, how appointed, 61. 

sommons therefor and fee thereon, UicL 

subsequent meetings, 62. 

proceedhigs at first meeting before adjudication, 57, 62. 

meeting for adjudication, 62 (stat W.) 222. 

Commissioner may summon any person to attend thereat (stat W.) 228. 

and now, if person be in prison, custody^ &o. (stat Y.) 155. 
two or more to be appointed for Bankrupt to surrender and oonfoim (stat W.) 

223. 
notice thereof (stat. Y.) 123. 

time may be enlarged by Commissioner (stat Y.) 125. 
all sittings by Commissioner and all meetings of creditors to be held in Dnblin 

(stot W.) 208. 
fee for atting, £3. (6 Wm. 4, c. 14, s. 5) 202. 

raised to £4. (1 Yic, c. 48, s. 7) 816. 
to enable assignees to compound with debtors to the estate, or submit disputes 

to arbitration, or commence suits in Equity (stat W.) 260. 
if one-third in value do not attend, the Ck>mniissioner may authorize any of these 

matters, ibid, 
to accept or reject an ofier of composition on the part of the Bankrupt (stat W.) 
293-4. 

Mektino for Arbanoemishts, 

a first, under arrangement clauses, to be held by order of Commissioner (slat. Y.) 

167. 
a second, under like (stat Y.) 170. 
resolution thereat, to bind all creditors (stat Y.) 171. 
how creditors may vote at same, ibid. 
Commissioners may call special, of creditors under arrangement clauses (stat Y.) 

176. 
proceedings thereat (stat. Y:) 177. 
MEMBERS 

of incorporated, commerdal, or trading company, established by charter, or under, 
or registered in pursuance of act of parliament, not liable as such to become 
Bankrupt (^stot W.) 210. 
of Parliament See Pbivilbob. 

MERCHANDIZE, 

trading in, how &r renders Uable to Bonkrtxptcy, 17. 22 (stat W.) 210. 
MESSENGER, 

ob s tructing the^ a misdemeanor (stat Y.) 181. 

may break open Bankrupt's house, chamber, shop, warehouse, door, tmok or 
diest, and adae hit body or pit>pffty (stat W.) 224. 
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MESSENGEBr— Cam^wued^ 

may seize Bankrupt's property in prison (stat W.) 224. 

anthority o^ in England, Hid. 

may obtain search warrant in England or Ireland (stat. W.) 325. 

how to execute the Commissioner's warrant in Scotland, ibid, 

actions against (stat W.) 226. 

liability of petitioning creditor in such actions (stat W.) 227. 

not to issue or act as agent in any Commission on pain of perpetual disability 

(stat W.) 286, (1 v., c. 48, s. 10,) 816. 
oathof^ iUd, 

petitioning creditor to save harmless (3 G. R.) 842. 
to reoeiTe fees as usual (8 6. B.) 844. 

MTTJiEKa liable to Bankruptcy. Set Uss of Tbaobrs, 21 (stat V.) 90. 

MINES, 

selling produce of one*s own, not a trading, 24. 

rantiQg, and selling produce, not a trading, and caasB thenoo, tUd 

MISDEMEANOUB, 

Bankrupt destroying or &lafying books (stat Y.) 126. 

making false entries, a, ibid. 

obtaining credit within three months of Bankruptcy (stat T.) 127. 

removing or concealing goods so obtained, a, ibid, 

obstructing the messenger, a, (stat Y.) 181. 

MONEY, 

arising from the estate, creditors, or in their defifiult, the CommissionerB, to direct 

where it shall be paid in (stat W.) 278. 
and securities for, Bankrupt may summon petitioning creditor to recover poasea- 

sion 0^ (stat Y.) 88. 
goods, chattels, &c, as an inducement to forbear oppooing, forfeited, to treble 

value, &c (sUt Y.) 188. 
orders, how enforced (stat Y.) 154 

MONTHS, (in 12 & 18 Yic, c. 107,) mean calendar (stat Y.) 187. 

MOBAYIANS, 

to make solenm affirmation or declaration instead of an oath (stat W.) 270. 281. 
liable to the punishment of peijury for wilful &lsehood (stat W.) 270. 

M0BT6A6EES, 

persons claiming to be, CommissionerB to enquire into daun (stat Y.) 844. 

proceedings thereupon, account of principal, interest, oostSi &&, sale, ftc, ibid. 

assignees may make tender or pajrment of^ and then dispose of the premisesi 68, 
(stat W.) 251. 

permitted to bid at sale, 12 (stat Y.) 145. 

changes affectmg same, how tax recentiy made, 145, n. 
inrrUAL debts and credits, as to^ 70. 

may be set ofl^ notwithstanding a secret act of Bankruptcy (stat W.) 287. 
NOTABT to attest certain affidavita (stat Y.) 146. 
NOTICE, 

partners shall have, if application by assignee for liberty to sue in oama of Ann 
(stat YO 122. 

of adjudication to Bankrupt, at place of abode, &c. (stat Y.) 128. 
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VOTlCEr—Ceonimued. ) 

of a^iidication of Banknipt, penonal, if in priaon, (stat Y,) 128. 

order, snmmons, or, how served when party out of way (stat. V.) 148. 

may be thioiij^ post office^ when, (stat. Y.) 168. 

of meeting of creditorB for arrangement, how given (stat. Y.) 167. 

in writing by official assignee of death, &c., of surety (6 Off. R.) 846. 

of prior act of Bankmptcy, isstdng Commission deemed (stat W.) 258. 

payments boHa/de^ when valid without (stat W.) 258. 

money or goods, &c., paid, &&, without (stat. W.) 259. 

to agent of pnUic company, sufficient, ibid. 

bonajide purchases without, protected, ibid, ^ 

in ■Hsfgnewi* or others* actions or suits, where neoessaiy to give (stat. W.) 262-3. 

NOTICE IN DUBLIN GAZETTE, 

adjudicalion may be disputed, within what time after (stat. Y.) 106. 

surrender after due (stat. Y.) 128, (stat W.; 293. 

of public sitting for allowance of certificate (stat Y.) 186. 

of meeting for composition (stat Y.) 161, (stat W.) 281. 

creditors bound by, of composition (stat. Y.) 162. 

of conveyance in trust (stat. W.) 212. 

of declaration of insolvency (stat. W.) 213. 

of issuing Commission (stat. W.) 228. 

of two sittings to surrender, ibid, 

of meeting for proof of debts (stat. W.) 234. 

bail to be perfected within what time after notice of supersedeas (stat W.) 243. 

of removal of assignees, 

of a4Jadication, deemed notice of prior act of Bankruptcy (stat W.) 259. 

of first dividend (stat W.) 275. 

of audit of assignees* accounts, ibid, 

of second dividend (stat W.; 272. 

Under arranffemmi chutes, 

of petition by trader, must be inserted in (stat Y.) 167. 

ita efSKt (stat Y.) 102. 

of second meeting for arrangement (stat Y.) 170. 

creditors bound after (stat Y.) 172. 

Commissioner to order, before granting debtor's certificate (stat. Y.) 177. 



OATH 

of Commissioner (stat W.) 202. 

power to administer (stat W.) 270. 

wilfully false, punishable for perjury (stat Y.) 149, (stat W.) 270. 

affirmati<m or dedsiation substituted in the case of Quakers, Moravians, and 

Separatista (stat W.) 281. 
of agenta to Commission (stat W.) 295. 
of messenger (stat W.) 296. 
Commissioner empowered to take evidence on viva voce, or by affi<tavi(.4 

(stat W.) 297. 

OBSTRUCTING the messenger, a misdemeanor (stat Y.) 131. 

3 u 
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OFFICE 

for registering proceedings in Bankruptcy (stat W.) 256. 
copies when evidence (stat. W.) 268. 

assignees to file an aoconnt of nndaimed dividends in (stat. W.) 279. 

^ of the Secretary of Bankrupts declaration of insolvency to be filed in (stat Y.) 

101, (stat. W.) 210. 

OFFICIAL ASSIGNEES 

not to exceed two in Ireland, 8. 

not to exceed sixty in England, 109, n, 

to be appointed by CJhanoellor (stat. V. 109. 

may be removed by Lord CSiancellor, and others z»-appointed (stat. Y.) 118. 

who may be appointed in stead on death or removal, ibid. 

property vested in to go to successor (staL Y.) 116. 

not to cany on trade or business (1 Off. B.; 846. 

what class of persons they must be.(stat Y.) 109. 

appointment to be enrolled (2 Off. B.) 846. 

his agent not to be agent to the Commission (10 Off. B.) 847. 

must give security — be subject to rules, Ac. (stat. Y.) 109. 

how security may be given — ^its nature (stat V.) 110. 

how security recorded (stat Y.) 111. 

security £5000 by guarantee society or bond, &c (3 Off B.) 346. 

to make declaration each year as to existence, solvency, change of residenoe of 

sureties (5 Off. B.) 846. 
one of, shall in all cases act with the creditor's assignee Tstat. Y.) 109. 
not to interfere with creditors' assignee in appointment, drc., of solicitor or 

attorney (stat Y.) 112. 
may act until creditors' assignee appointed (stat Y.) 1 14. 
all the Bankrupt's personal and real estate, effects, &&, to be possessed and 

received by (stat Y.) 112. 
if Conmiissioner so order, may sell Bankrupt's estate (stat Y.) 115. 
may make allowance to Bankrupt, ibid. 
to follow instructions of Commissioner, subject to Bules and Orders (11 Off. B.) 

847. 
what books to be kept by (12 Off B.) 847. 
letters to be written by (18, 14 Off B.) 847-8. 
forms of same, 852-8. 

may make allowance to Bankrupt for support (stat Y.) 113. 
exempt i^m responsibility (stat. Y.) 116. 
must furnish debtor and creditor accounts, and when, ibid. 
copy thereof to Bankrupt, ibid. 

or to any creditor, applying for sape, fee, 28. 6d., ibid. 
biU book to be kept by (12 Off. B.) 847. 
books to be kept by, ibid. 
to present bills for payment (16 Off. B.) 848. 
to place to account aU payments made (17 Off. B.^ 848. 
not to keep in hands more than a certain amount (20 Off. B.) 848. 
penalty on holding excess in hands (28 Off. B ) 850. 
to account every four months and oftener (24 Off B.) 849. 
to keep accounts in form of Dr. and Cr. (27 Off. B.) 849. 
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OFFICIAL ASSIGNES—foofilNMiedL^ 

duty as to aoooontfl, balance in bank, invoBting stock, cheqae-block, (29 to 82 

Off. R.) 860, diyidends (84 0£ B.) 861. 
Commissioners in England or Ireland may order all letters addressed to Bankrupt 

to be re-directed and sent to (10 & 11 Vic, c. 86, s. 11) 882. 
must g^ve notice of order of Commissionas to Post liaster General or officers 

acting under him (ibid) ibid. 
ahort summary of their duties, 72, (etteq) 
remunerati<m to be a per oentage on monies realized, (stat. Y.) 118. 
such remuneration proviso not in the "Rnglish acte of Wm. or Yic, 74. 
Lord Brou^iam*s order rtoommmded 1 per cent, and IJ, 74. 

ORDERS, GENERAL RULES AKD, 

in Bankruptcy, (27th March, 1848,; 841. 
relating to offidal assignees, (Ist Not., 1849,) 846. 

OUTLAWED, 

trader commits an act of Bankruptcy by sufiering himself to be, (stat W.) 211. 



PACKERS 

subject to Bankruptcy. Sec List op Tbadbbs, (stat W.) 31. 210. 

PAPERa Sss" Books." 

PARTNER, 

oertiflcate of Bankrupt not to release or dischazge, (stat V,) 184. 
discharge of Bankrupt not to release or discharge a, (stat V.) 134. 
one may reoeiTe allowance, though others not entitled, (stat V.) 142. 
two or more being partners, may be petitioning creditors, (stat. V.) 89. 
-^— — ^-^— — or may file affidavit of debt and serve notice, 

(stat V.) 103. 
when Bankrupt is member of a firm, how suits or actions may be constituted. 

(stat V.) 121. 
to get notice in such event, ibid 
where Bankrupt a, assignee may, with leave of Commissioner, sue, &c., in name 

offlrm,tM(i 
rdease of debt executed by, void, (stat V.) 122. 
of a Bankrupt may shew cause against his Bankrupt partner's assignee suing, 

(stet V.) 121. 
of Banimipt whose names are used by assignees in suits, shall be indsmnified 

as to costs, and may, upon petition, be ordered a share of the proceeds, 

(stat V.) 261. 
Bankrupt, one may receive allowance though the others are not entitled, (stat. 

W.) 291. 

PARTNERSHIP ANONYMOUS. Act (21 & 22 Geo. 3, c 46,) 801. 
PAY, 

half pay pensions, &c, applicable in payment of Bankrupt's debts, (stat. V.) 106. 
PAYMENT, 

creditor must make affidavit of his having required, (stat. V.) 90. 
by and to Bankrupt valid, notwithstanding a secret act of Bankruptcy, (stat. 
W.) 258. 
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to assignees, discharge the parties fram daims of the Banknqit, though the Com- 

miflsion be afterwards superseded, (stat. W.) 286. 
PENALTY 

for obtainixig money, goods, &&, as an indDoement to ibibear oppoaitton 

(Stat V.) 188. 
for consenting to allowance, or confirmation of certificate, ibid. 
on Gaoler snfiering an escape (stat V.) 86, (stat W.) 281. 
on oflioer not releasing on sight oC certificate of protection, 174. 
on persons summoned for ncmattendance (stat W.) 228. 227. 280, 231. 

for rofoBing to produce books, &c. (stat W.) 228. 228. 

on Bankrupt and others for refusing to be sworn, ibid. 

for refusing to answer, ibid. 

for not answering satisfactorily (stat W.) 228. 228. 23 1. 

for refusing to sign ezaminadons, ibid. 

for perjury, false afilrmation, or declaration (stat W.) 270. 

for Bankrupt felony (stat W.) 281. 

for riot, disturbance, or interruption in the Commissioners court, (stat. W.} 298. 

for ofiTences against this act (stat W.) 299. 

for obtaining money, goods, &c. as an inducement to fbrbear opposition 

(stat. V.) 188. 
for consenting to allowance, or confirmation of certificate, ibid. 

PERJURY, 

(under 6 W. 4, c. 14,) what shall be deemed (stat W.) 270. 
punishment of (stat V.) 149, (sUt W.) 270. 

wilfully fidse afiirmation, or dedaration of Quakers, Moravians, or Separatists, 
punished as (stat W.) 279. 
PERSONAL ESTATE 

to Test in assignees by virtue of their appointment, and without deed of 
assignment (stat W.) 246-7. 
PETITION 

/msipeeltM of Btmknqttcy. 

to be in form in schedule (I) and supported by affidavit (stat Y.) 165. 

Commissioners may privately examine into the matter of^ ibid, 

may grant protection during examination after allowance, de bmiA esse, of 

petition (stat Y.) 168. 
shall be disnussed if resolution of creditors, not confirmed and protected, cease, ibid, 
of appeal, to be filed withm 21 days (stat Y.) 186. 
of appeal, evidence on the hearing o^ Und, 
In BanknqOetf. 

for a Commission, 61, (sUt W.) 217. 

as to expunge proof of debts and costs of the investigation (stat W.) 243. 

by lessor, &c., of Bankrupt to compel assignees to elect (stat W.) 258. 

by vendor of land for the like purpose (stat W.> 254. 

by Bankrupt's partners whose names are used in suits to obtain a share of 

proceeds (stat W.) 261. 
no action for dividend, remedy by (stat W.) 281. 
PEIITIONING CREDITOR, 

adjudication supported by debt contracted bcftire or after act of Bankruptcy* 
(»tat Y.,) 89. 
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PETITIONING CREDITOR— CooiKMweA; 

anuMmt of debt nccooMiy to conatitute a, 10, 64 (stat. Y^) 89. 

creditors for £100 or upwards may file affidavit and serve notice (stat Y.) 108. 

for £50 and upwards may petition (stat Y.) 89. 
did>t must be for valuable consideration, 64 (stat. Y.,) 89. 
a person leaving Ireland or coooealiog goods with intent to dsftand, may be 

airested on application (stat. Y.,) 88. 
debt doe to, by trader for sum payable at a certain time which time shaE not 

have arrived at time of act of Bankruptcy committed, sufficient to entiUe 

creditor to be a, 56 (stat Y.,) 89. 
bond dispensed with (stat Y.,) 82. 
any others may proceed on commission if within three days petitioning creditor 

does not proceed (stat Y.J 106. 
if ndther petitioning or other apply in fourteen days, proceedings to cease, Qnd. 
to save harmless the messenger (8 G. R.) 842. 
who may be, 58. 

any creditor or one of a partnership where £50 due, may be, 53 (stat. Y.) 89. 
may be an uncertificated Bankrupt, 63. 
but not unless 16s. paid, and ^i^ien, ^8 (stat W.) 290. 
nor if twice a discharged insolvent, and not 15s., ibid. 
executor cannot be, 53. 
nor trustee alone without osf^' jtM tnut^ ibid. 
nor mairied woman, 64. 
nor husband for wife*8 debt, dum iola, ibkL 
nor executrix, unless with husband, ibid, 
nor husband pending replevin, ibid. 
nor secretary of public company, ibid. 
one assignee may be, ibid. 

one partner cannot, against another on partnership debt, ibid 
roust make affidavit of debt before suing out, 57. 
and afterwards make depositions, ibid. 
his debt how proved, ibicL 
but it must have aocmed whilst debtor was in trade, or before he entwed it, cases 

thereon, 55. 
not proceeding in three days, others may (stat- Y.) 106. 
others not proceeding in 14 dajrs, proceedings oesse, ibid, 
person arrested may summon, to show cause why he should not be discharged 

(sUt Y.) 88. 
or why books, papers, &c, should not, ^bc*, ibid. 
cost may be given against, ibid. 
appeal thereon to (Chancellor, ibid 

affidavit and bond of; previous to 1st Nov., 1849 (stot W.) 218. 
in what cases (Chancellor mi^t have assigned the bond of, ibid, 
bond dispensed with since 1849 (stat Y.) 82. 
to prosecute Commission at his own costs until choioe of awrignees (stat. W.) 

219. 
how to be reimbursed, ibid* 
Commission sustainable by other creditors notwithstanding insufficiency in the 

debt of (stat W.) 221. 
when and how liable for acts done by the messenger (stat W.) 226-7. 
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PLACE 

in DabUn for sittings and meetingB may be appdated by tbe Chancfflor (atat 

W.) 208. 
until auch appointment sittings and meetings to be bdd at the Royal Exchan ge, 

DnbUn, ibid. 
of Bankrapt's xeal property sobject to the Gommissioa (stat. W.) 247. 
for entering proceedings of record (stat W.) 265. 

PLEAS OF CONFESSION, 

how and when filed (stat Y.) 181. 

in what case to be deemed finuidalent and Yoid, ibid, 

P0UC7 OF INSURANCE, 

daim and proof under (stat W.) 289. 

when loss may be proved l^ persons not tMoefidany interested, ibid. 
POST OFFICE, 

notice of anagement by debtor may be tnmsmitted throng (stat V.) 168. 

notice of composition l^ Bankrupt may be transmitted through (stat Y.) 161. 

POST MASTER GENERAL, 

or officers midar, to receive notice oC order of Commissionfln^ (aider 10 & 11 Y. 
c 86, s. 11,) 882. 

PRACTTICE, 

in Bankmptey (stat Y.) 208. 208, 209. 298, 299. 
difSarence between English and Irish, 77. 

PRESIDENT, 

how appdnted (stat Y.) 170. 

mnst be an official assignee, or rog^stiar, or one of the principal creditora^ ibid. 

to preside at meetings and report resolations, ibid, 

shidl appohit a second meeting, ibid. 

PRINTERS liable to Bankruptcy. See List of Tradbbs, 21 (stat W.) 210. 

PRISON, 

Bankrupt if hi, may be released (stat Y.) 181. 

Bankrupt in execution aider ca. sa. may be released (stat Y.) 182. 

act of Bankruptcy, by yiddhig to, 85 (stot W.) 211. 

by lying fa^ 48, fstat W.) 212. 

— — — by escaping out of; 48, ibid. 

Bankrupt's property may be sdzed in (stat W.) 224. 

Bankrupt disobeying summons may be committed to (stat Y.) 128. 

Persons able to give information, if in, may be brought up by order of Com- 

missioner (stat Y.) 155. 
Commissiotter may commit to whatever prison he may tf»infc fit— how and 

when (stat Y.) 84. 

PRIYILEGE OF PARLIAMENT, 

trader having, may be proceeded agahist as a Bankrupt (stat W.) 215. 

trader having, not liable to arrest except for felony, ibid. 

set of Bankruptcy, by piivUeged trader, when sued at law (stat W.) 215. 

J^e Bke when sued in equity (stat W.) 216. 

seats of Bankrupt Kembers suspended or vacated (under 52 G. 8, c 144,) 806, 
(stat W.) 216. 
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PROCEEDINGd) 

when file o^ to be deposiled with the Beglstnn (stat T.) 144. 

what peraoDB allowed to penue same, ibid, 

fee to Begistrars for inspection of^ Und, 

BegistFAis responsible for safe cnstody o( ibid, 

entered of record (stat V.) 157. (stat W.) 265. 

fee to Begistrar for producing samCi Is., iJIAd^ ibid, 

eosts of the, oonseqaent on detention of Bankrupt, Commissioner may order to 

be paid (stat V.) 88. 
imder joint stock winding np, oondoaive (11 & 12 Vic, c. 45, s. 7) 888. 

PBOMISE 

made by Bankropt, when not binding (stat V.) 140. (stat W.) 292. 
PROMISSOBY NOTE. 8^ Bilu of Ezohavob. 

PROOF OF DEBTS. 

creditor to say whether he has or has not a secozity, 64. 
when debt may have accrued, 64. 
oontingent, how proTeable, 67 (stat W.) 241. 
annuities, how proveable, 67 (stat W.) 240. 
interest, how Ui proveable, 11, 66. (stot V.) 142. (stat W.) 242. 
how made at sittings (stat W.) 284. 
by corporations (stat W.) 285. 
by remote creditors, ti&KiL 
by creditors residing out of Ireland, ibid. 
under extraordinary Commission, ibid, 
at sitting for first dividend (stat W.) 276. 
for second dividend (stat W.) 279. 

PROSECUTION 

of Bankrupt, by assignees, may be directed by Commissioner (stat V.) 188. 

proofs in some cases, iWdL, n. 

if assignees refuse or neglect to institute, Commissioner may order creditors to 

carry on same (stat V.) 184. 
for not surrendering, what averments in pleadings neoessszy, 124, n, 125, n. 
for penalties and forfeitures (under 6 Wm. 4, c. 14,) may be by information 

or in^ctment (1 Tic., c 48, s. 11) 816. 
PROTECTION 

from arrest, of Bankrupt, until final examination (stat W.) 285. 

and farther, not exceeding three months (stat W.) 286. 

from anest, petitioning debtor may obtain (stat Y.) 168. 

Commisflioner may renew (stat Y.) 169. 

Commissioner may withdraw, ibid, 

not valid for debtor proved to have been about to abscond from Ireland, 4»^, 

(stat Y.) 174. 

PURCHASE 

from Bankrupt, honafds^ and for valuable oonaideration, not impeachable (stat 
W.) 259, (and 7 & 8 Yic, c. 90, 8.ff7) 822. 

Q 
QUAKERS 

may make affirmation instead of oath (stat W.) 271, 281. 

punishable as for perjury (stat W.) 271. 
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QUESTIONS 

put to Bankrupt most be specified in ezaminatioa on depoeition on the file (stat. 

V.) 122. 
copy of aeme to be delivered to person committed within sixteen hours (stat. V.) 

128. 
to be specified in warrant of commitment (stat W.) 282. 
need not be so specified in warrant now (stat. Y .) 129. 

QUITTING IBEIAND. (stat V.) 88. 

diiitinftion between abeoond and quit, 17i, n. 

R 

REAL ESTATE, 

of' Bankmpt sobject to the Commission wherever sitoate, (stat W.) 247. 
to Test in assigneeaby virtne of their appointment, withoat deed of oonveyance. 
(stat W.) 247, 248. 

REALM, 

act of Banknqptcy by departing (stat W.) 211. 
by being oat ol^ toad remaining abroad, AidL 

RECEIVER GENERAL OF TAXES^ 

not subject to the Bankrapt Laws, 17, 28. (sUt W.) 210. 
RECORD, 

evidence of entiy o^ (stat W.) 265, 267, 268. 

offlk» for entering proceedings o^ (stat W.) 265. 

Uses for entering dE; (stat W.) 266, 267. 

what matters must be entered of record to render them evidence, fstat W.) 267. 

what may be entered of^ ibid. 

liberty to search for matters entered o^ ibid. 

fee for seardi, one shilling, ibid, 

resdotion under arrangement dansea, to be entered oi, (stat. V.^ 175. 

depodtionB^ &c., entered of; (stat V.) 157. 

REFUSAL 

of demand, what deemed a, npon summons^ (stat Y.) 96. 

REGISTERING OF VESSEUS, 

portion of an Act relating to, (stat Y.) 308. 

REGISTRARS 

to hold ofltoe daring good bebavionr, (stat Y.) 145. 

appointment o^ by Lord Chancellor (sUt W.) 208. 

shall not be removed except by writing under the hand of the Lord Chancellor, 

(stat Y.) 145. 
to tax costs, (stat Y.) 150. 
salary o^ (sUt W.) 208. 
resolation filed with, (stat Y.; 173. 
deemed oflicers of the Court of Chancery, and liable and subject thereto, (stat 

Y.) 186. 
file of proceedings left with (stat Y.) 144. 
entitled to a fee of Is. for perusal of schedule, ibid 
entitled to a fee of Is. for production of proceedings, ibid, 
accountable for safe keeping of proceedings, ibid 
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REGISTRARS— CconiwwedO 

salary and tbe recent alt«nti<nu in tenuro of office, 146, «. 

and their sticoesaors to hold office during good behaviour (stat. V.) 145. 

affidavits may be sworn before (stat V.) 146. 

to tax attornies' bills of costs (stat V.) 150. 

to settle all bills and charges, &c^ by auctioneers, appraisers, Sec (stat V.) 151. 

resolution of creditors under arrangement clauses, to be filed with (stat V.) 173. 

to phioe in a conspicuous part of office, a schedule of fees (7 & 8 Vic., c. 90. sec. 

40.) 821. 
Secretary of Bankrupts to transmit Commission to the, to be laid before the Ck>m- 

missioners by (2 G. R.) 842. 

REGISTRATION 

of vessels (under 4 Geo. 4, c. 41,) as to (stat W.) 252. 
RELATION 

the law of, a constant aoutce of misehief^ and designated an odious law, 88, ft. 

limited to 12 months prior to issuing the Commission, 9. — (stat. Y.) 88. 

RELEASE 

of Bankrupt who may be m prison on obtaining protection, (stat V.) 181. 
of Bankrupt in execution under co. so. (stat V.) 132. 

REMOVAL, 

of assignee, when it may be made by Commissioner (stat V.) 152. 
of Registrars must be in writing under hand of Lord Chancellor on sufficient 
cause therein specified (stat. V.) 145. 

REMOVINQ OR CONCEALING 

goods or chattels after Commission issued (stat Y.) 83. 

REMUNERATION, 

to official assignee (stat Y.) 116 and n. 

to witnesses summoned (stat W.) 229. 

to Bankrupt for his trouble in attending (stat W.) 284. 
RENT, 

distress not available for more than one year (stat W.) 253. 
REPEAL, 

of previous statutes (by 6 W. 4, c. 14, Ir.) 197. 

and Ust thereof 200. 

RESOLUTION, 

under arrangement dauses to be enrolled (stat T.) 175 

of creditors under arrangement clauses to be filed with Registrars (stat Y.) 173. 

RIOT OR DISTURBANCE IN COURT, 

imprisonment for, exempts from further prosecution (1 V. c. 48, s. 12) 816. 
ROYAL ASSENT, 

how far it controls commencement of act, 118, n, 
RULES, 

Lord CThanoellor to make (stat W.) 208. 

Commissioners with approbation, &c, of Lord Chancellor to make (stat Y.) 
147. 

English Rules 1842, dted 92, n. (1832) 110, ». 

other rules and .orders, ibid, n. 

Lord Longhborough*s dted, 105, n. 

3 H 
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RULES— C<»n«*r«««d.; 

their substance, adopted as statutable provisions, 148, n ; 161, n. 
and orders, general in Bankniptcy, 1843 (14 of same) 841. 
as to official assignees, 1849 (40 of same) 846. 

s. 

SALES, 

not liable to auction duty (stat W.) 270. 

of whole stock in trade to bona fidit purchaser, not an act of Bankraptcj 

although intending to abscond, 87. 
not fraudulent unless purchaser cognizant, QiML 
SCHEDULE, 

shewing in what form creditor must make affidavit of the truth of his debt 

(stat V.) 91, 188. 
shewing what form <tf notice for payment of demand by debtor, creditor most 

give, ibid, 189. 
shewing what form of summons Commissioner may issue on affidavit and notice 

of creditor requiring payment of demand, t&tdL 
when furnished and placed on the file, Bankrupt may compound with €xeditor& 

(stat V.) 149. 
eveiy creditor named in, bound to accept composition (statV.) 162. 
when duplicate copy of, to be deposited with Begistrars (stat Y.) 148. 
fee to Registrars for inspection of same, Hind, 

SCOTLAND, 

execution of the (Commissioner's warrant in (stat W.) 225. 

SCRIVENER, 

liable to become Bankrupt, 21 (stat W.) 210. 

SEARCHES, 

for matters entered ofrecord (stat W.) 267. 

SEARCH WARRANTS, 

obtainable by messenger (stat. W.) 225. 
C>>inmissioner8 authorized to grant (stat Y.) 120. 
form thereof (sch. H., 12 & 18 Y.) 198. 
their origin doubtful, 121, fi. 

SECRETARY, 

to be deemed and considered an officer of the Court of (Chancery, and liable and 
subject thereto as such (stat Y.) 186. 

affidavit of debt by creditor of £100, &c., to be filed in office of (stat Y.) 103. 

admission of debt after summons to be filed with (stat. Y.) 97. 

appointment of official assignee to be lodged with (2 Offi R.) 846. 

to receive fees as usual (8 G. R.) 344. 

not to allow precedence to solicitor except as therein in striking docket (4 G. R.^ 
842. 

immediately to transmit Ck>mmission, when sued out, to Registrar (2 G. R.) 841. 
SECURITIES, 

to induce creditors to forbear opposition, void (stat Y.) 188. 

Bankrupt's fraudulent transfer of (stat W.) 253. 

creditors having, not to receive more than others (stat W.) 279. 
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SECURrriES --(contmued.) 

to indnoe creditors to forbear, void (stat V.) 188. 

to be given by official aaaignee (stat Y.) 109. 

if by (off. assig.) recognizance, how acknowledged (stat. V.) 110. 

filed and recorded, ibid, 

miqr be by guarantee society, tbid. 
SELLING, 

alone without baying, not a trading, 28. 
SEPARATISTS. .Sbs Quakers. 
SERVANTS, 

may be ordered three months* wages (stat Y.) 119. 

six months (under 6 W. 4) 286. 

SET OFF, 

promissoxy note when not proveable by holder as a, 70. 

Banker paying on account after notice of Bankruptcy, cannot 70. 

untaxed costs, formedy not a, 70. 

on the subject, ibid. 

of mutual debts and credits (stat W.) 286. 
SHIPOWNERS 

liable to Bankruptcy. See List of Traders, 22. (stat V.) 90. 
SHIPWRIGHTS 

liable to Bankruptcy. See List of Traders, 22. (stat W.) 210. 
SIGNATURE 

of crediton, to the certificate, no longer necessary (stat V.) 187. 
SITTINQ, 

for eyeiy sitting under any (Commission, £4 fee (1 Vic., c. 48, s. 7) 816. 
SMUGGLING, notwithstanding the illegality, may be trading, 27. 
SOLICITOR. See Attorney. 
STAMP DUTY. 

Cktmmissions, deeds, and other instruments not liable to (stat W.) 269. 

all afiidayits, advertisements, proceedings, &c., not liable to (stot V.) 186. 
STATUTE, 

substituting afiSnnation for oath in England, cited, 146, n. 

of 6 Wm. 4, c. 14, dted in 12 <fe 13 Via, c. 107, a 78, as to yesOng of estates 
in assignee (stat V.^ 152. 

1 & 2 Wm. 4, c. 56, effect o^ 77. 

8 & 4 Vic, c. 105, recited in 12 & 13 Tic, c. 107, s. 108 (stat. V.) 178. 

of 6 Wm. 4, c 14, Ir., its provisions and regulations extended (stat V.) 81. 

of 25 Edwd. 8, respecting the Lombards, 2. 

first Bankrupt Act in England, 8. 

all laws, usages and, at variance, Ac., with act, repealed (stat V.) 82. 

list of, in Ireland, repealed by 6 W. 4, c. 14, 200. 

unrepealed by 6 W. 4, c 14, (ibid.) 

list otj in England, repealed by 6 Geo. 4, c 16, (ibid.) 

unrepealed by 6 Geo. 4, c 16, (ibid,) 

as to privileged traders (62 (Jeo. 8, c. 144) applicable (stat W.) 216. 

for abolition of fines and recoveries referred to (stat W.) 249. 

portions of said aa applicable, 809. 

for registering vessels, 4 Geo. 4, c 41, (stat W.) 262. 
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SUBDIVISION COURT, 

what constituted the, in London, 78. 

what matters referred to, 78. 

power ot, 79. 
SUING OUT THE COMMISSION, 

inBtmctionB for same, 58. 

SUITS. See Abate, Acnox, Equitt Surra 

SUMMONS, 

every, to be in writing, under hand of Commissioner (stat V.) 147. 

how served when party keeping out of the way (stat Y.) 148. 

of trader debtor (sUt Y.) 90. 

when Commissioner may issue a, to compel debtor to appear (stat Y.) 91. 

form of, for trader debtor (stat Y.) 189. 

how to proceed on, 59. 

statute respecting same, (stat Y.) 91, 92, 93. 

Bankrupt disobeying, arrested and committed (stat Y.) 128. 

Bankrupt arrested, may apply for, against petitioning creditor, in order to hia 

discharge (stat Y.) 18. 
same, against same, for reooveiy of books, PH^ers, ftc, saind, ibid. 
Commissioner may issue, to examine, upon oath, petitioning debtor, or 

concuning creditor (stat Y.j 165. 
like, at any time (stot Y.) 176. 

SUPERSEDEAS 

when issued for not effectually proceeding on (2 6. R.) 842. 

Lord Chancellor may issue, when composition agreed to (stat Y.) 162. 

none, unless oath made that creditors' signatures were had before final exanuoa- 

tion (1 6. B.) 841. 
when Onnmissioner may certify prior to (1 G. R.) 841. 
Chancellor may bar a prosecution by, 125, fi. 

SUPERSEDED, 

sections (of 6 W. 4, c. 14,) See sQpplemental table at foot of this index. 
SURRENDER. 

if Bankrupt do not upon the Umited day and hour, after notice in writing, 

Mony (stat Y.) 122. 

Lord CSianoeQor may enlarge time for (stat W.) 282. 

C])ommissioner may enlarge the time for Bankrupt to (stat Y.) 125. 

two or more public sittings to be appointed for Bankrupt to surrender and con- 
form, 88 (stat W.) 228. 

day limited for, forty-second day after notice in writing (stat W.J 281. 

to be dgned and subscribed by Bankrupt (stat. Y.) 128. 

indletment as to, bad, not avorring "intent to defraud creditors," 125, n, 
SURPLUS, 

to be paid to Bankrupt (stat W.) 298. 

all debts to carry biterest in case of; ibid, 
SURETIES 

for debts of Banknq>t, may prove after having paid such debts (stat W.) 288. 

for payment of annuities granted by Bankrupt, how to come in (stat W.) 240. 
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TABLES of fees in Secretary's office, 860. 

in office of enrolment, ibid, 
TABULAB VIEWS OF STATUTES. 

12 & 13 Vic. c 107, 861. 

6 Wm. 4, c. 14, 864. 

6 Geo. 4, c 16. 868. 

1 & 2 Wm. 4, c. 56, 870. 

2 & 8 Wm. 4, c 114, ibUL 
8 & 4 Wm. 4, c 74, ibid. 

6 & 6 Vic: c. 122, 871. 
12 <fe 18 "^a c. 106, 872. 

TAIL, disposal of estate in (stat W.) 249. 

TAVERN KEEPEBS liable to Bankroptcy, 21, (stat W.) 210. 

TIHBEB, 

although growing, buying to seU again, a trading, 25. 
selling what grows on own land, not a trading, 25. 

TRADER, 

not paying or otherwise satisfying for a Judgment debt, upon which the plaintiiF 
might sue out ezecntion within fourteen days after notice reqcdriog pay- 
ment (stat. V.) 100. 

who specially named as, liable to Bankruptcy, 17, 18 (stat V.) 90 (stat W.) 
210. 

filing a declaration of insolTency, an act of Bankruptcy (stat V.) 102. 

having privilege of pariiament (stat W.) 215. 

not attending summons, an act of Bankruptcy (stat V.) 98. 

not paying or compounding within a certain time, an act of Bankruptcy, ibid. 

not giving a bond for payment, an act of Bankruptcy, ibid. 

■ommoos of (stat V.) 90. 

to state whether he admits all or part of demand of creditor, (stat V.) 92. 

admission of, to be reduced into writing (in form, B. No. 1) ibid. 

to sign such admission, ibid, 

admission oi; to be filed in the office eC the Lord Chanodlor^s Seeretaiy of 
Bankrupts, ibid. 

may make deposition in writing under his hand, to be filed as aforesaid, that he 
believes he has a good defence to said demand, or to some, and what 
part thereof^ ibid. 

manner of proceeding on summons o^ by creditor, ibid, 

TRUSTEE, 

under arrangement, to account and file every 6 months, or oftener (stat V.) 175. 

to produce on oath full and true account, &c., ^id, 

hia rights, ibid, 

certificate thereto (stat V.) 178. 

how estate to vest in (stat V.) 174. 

when entitled to a release from such trust and acquittance (stat V.) 179. 

may receive remuneration subject to approval of CofU M ui asl onfrB^ ibid, 

becoming bankrupt, how to be changed (stat W.} 255. 
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TRANSFER OF GOODS, 

when act (No. 12) of Bankraptojr, 89, (sUt W.) 211. 
when void against a CommiaBion (atat W.) 253. 

TRUNK. See BIesseitoeb, (sUt W.) 224, 225. 

U 
UNCLAIMED DIVIDENDS, 

assignees under penalty to file an aoooont of (stat W.) 279, 280. 

investment o2| iUd. 

after 8 years, to be divided amongst other creditors, Md, 



VALUABLE CONSIDERATION, 

person giving credit on secorities for, although not payable at time of 
Bankruptcy, may be a petitioning creditor, 66. 

person giving credit upon, for a sum payable at a cortaui time, maybe s 
petitioning creditor, 66 (stat V.) 89. 
VENDEE 

of copyhold to oompoond with the lord for fines (stat W.) 260. 
VENDOR 

of estate, remedy of; against assignees (stat W.) 264. 
VERDICrr. ^"AcnoK." 
VERIFICATION 

by affidavit of an attorney, of delivery of copy of notice in post office, 
respecting composition of Bankmpt (stat V.) 161. 

like as to copies of notice under arrangement dauses (stat V.) 168. 
VESTING ORDER 

of insolvent debtor's court, how avoided by act of Bankruptcy (8 & 4 V. 
c 107, s. 27) 818. 

of insolvent debtor's court, good and valid alter time advertised, and two 
months, ibid, 
VICTUALLERS 

liable to Bankruptcy (sUt W.) 210. 

see list of traders, where the nature of such trading is set forth, 22. 

not meant in sense latterly recdved in Dublin, 28. 
VOTING 

for removal or continuance of assignee by creditors (stat V.) 161. 

W 

WARRANT OF ATTORNEY. Set "Attorhkt." 
WARRANT OF COMMITTAL 

lor unsatisfactory answering (stat V.) 128. 

need not specify questions, ibid, 

nor any part of examinations, ibid, 

sufficient to refer to examination in, ibid, 

must sg^dfy precise dato of examination o^ ibid 

must be in form in schedule £, ibid. 
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WARRANT OF COMMITTAL— Ccon/wnadlJ 
Baid form (sUt. V^.) 191. 
to be under hand and seal (stat V.) 147. 
costs of^ and incident to, apprehending under, shall be paid as Commissioner 

JDMj direct (stat. V.) 154. 
to arrest a person, about to quit Ireland, under section 4 of recent Act, form o^ 859. 
search. See Seaboh Wabramt. 

WAGES, 

reddue of; proveable 59, (stat Y.) 119. 

or salaiy. Commissioners xxpon proof, may order 8 months wages, and not 
exceeding £80, to servant or derk, 59, (stat V.) 119. 

servant or derk at liberty to prove for any amount of, under the Commission, ibid, 

not exceeding 408., Commissioner may order to workman or labourer 
(stot V.) 120. 
WAREHOUSEMAN 

liable to Bankruptcy. See List t>F Tbadsbs, 28 (stat W.) 210. 
WHARFINGERS 

liable to Bankruptcy (stat W.) 210. See Lxsrr^or Tbadbbs, 28. 

a branch of trade scarcely known in Ireland, 28. 

what it is in London, iBid. 

WIFE of Bankrupt may be summoned (stat W.) 281. 

may not be petitioning creditor, 54. 

nor husband for debt due to him, ibid. 

nor as an executrix, without the husband, ibid 
WITNESSES 

summoned to g^ve evidence (stat W.) 222, 228 

may be committed, in what cases, ibid 

to have their expenses tendered them (stat. W.) 229. 

provision for the death of (stat W.) 268. 
WOMEN 

subject to the Bankrupt Uw (stat V.) 187, (stat W.) 299. 

WORKMAN OR LABOURE|t, 

wages not exoeeding 40s., CommissionQr may order to (stat V.) 120. 
may prove for wages due exoeeding 40s. (stat Y.) 120. 
for hire, not liable as such to become Bankrupt, 28, (stat W.) 210. 
WORKMANSHIP OF " GK)ODS AND COMMODITIES," 

who, or what, sufficient to oonstituto a trading in the, 26. 

who, may be, butcher, baker, shoemaker, tailor, milliner, dothier, tanner, 
goldsmith, locksmith, naalor, smith, plumber, paper maker, painter, 
sugar-baker, distiller, iron manufkctnrer, (pro and con with authorities), 26. 
WRITINGS. See Bookb of Aocoinm. 

WRITS) how enliovced (sUt V.) 155. 
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SECTIONS OF 

6 WM. 4, C. 14. ffilSH. OOTHISH) BY SiniSKMJBlT roACTMTOTS; 
Principany 6y 12 * 13 Ffc., c. 107, Ir. 



The following «e the leading ^eetion. »^« "j^^JJ^^ t^X''^'^ 
opinion upon their construction. 



8. 8, p. 201 

8. 4, p. 202 



6 Wm. 4, c 14. 

(Lord Lieateaailt to sppoint 
(^ Commissioner. 

(An Commissions to issue to 
i the Commissioner. 



8. 6, p. 202 Fee £8 for sitting. 



8. 8, 

8.14, 

8. 18, p. 210 
s. 22, p. 218 

B. 80, p. 218 
8. 82, p. 220 
8. 86, p. 222 
1. 88, p. 228 



Lord Chancdlor as to Fees. 
Lord Chanc may make ruka. 

Traders defined. 

Filing Ded. of Insolvency. 

Petit C3r. affid. and Bond. 
His debt £100, &c., &c. 
May be after act of B. 
Surrmder. 



8. 89, p. 224 Half fees on demise of Grown. 

^tt ooe S SeaMh-warrants to MoMOr 
8. 4«, p. 225 ^ g^ |,y Magistrates. 

8.46 p. 227 Persons summoned after adjn. 

*«« S Power to examine — ^refusal 
8. 47, p. 228 ^ oommittaL 

no A (Witness summoned— as to 
8. 48, p. 229 I ^2^,^^ 

oQo /Questions necessary in war- 
8.62, p. 282 I ^^^ 

8. 65, p. 284 Appointment of Prov. Aasig. 



1 v., c. 48. ss. 
Crown to appoint ComiiiiasSoiMf. 4, 5, p. 815 

AH Conmussio«»toi«uo to) gs. 4, 5, p. 813 

both or either. > 

Foe £4 «* stttiag s. 7, p. 816 

12 & 18 V. 107. 
Lord Chancellor as to fees. s. 116, p. 185 

Commissioners (subject to ^ b. 70, p. 147 
Ld- Ch.) may make rules. S 

Traders extended. ■• 10, p. 90 

lUing DecL of In8olvency,^ 

but dispensing with adver- V a. 22, p. 101 

tizement in (Sizette. J 

Petit Cr.*s bond dispensed with s. 8, p. 82 
His debt £60, &c s. 9, p. 89 

May be within one year s. 8, p. 89 

Sunender. •• **, p. 122 

1 y. e. 48. 
No abatem. on demiseof Ciowii & 18, p. 816 

Seaichrwamnts to Messen-) ^ ^g, p. 120 
gers by Conunissianenk j 

12 & 18 V. e. 107. 

Persons summoned after Con*-l ^ gg, p. 165 

raisnon. > 

Brought up if in prison s. 82, p. 155 

Witness summoned — as to) ^ ^q p. 154 
Costs, &c j- » *- 

No Questions necessary inl ^ ^^ 932 
warrant / * 

Appointment of Offic Assig. s. 28, p. 109 
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6 W. 4, c. 14. 

ea ttoD f Six months* wages of clerks, 
*-^^'P-2^^ i servants, &c7 

a. 68, p. 241 Creditors on Bills— Interest 

88. 74, 75, p. 1 Vesting of estate personally. 

246 / 

»8. 76, 77, p. \ Vesting of estate real 

247 / 

. 70 rk o^Q fCommissioner may order 
8.yj, p.Z4» ^ offic assig. to selL 

s. 80, p. 249 Notice of remoyal of Assig. 



I Aft 9fs I n^i^ lea.ve of Chancellor as- 
s. lutf, p. ^01 1^^ ^^y ^^^ name of firm. 

{The Chancellor maj, npon 
petition, direct deposition, 
proceedings, &C. to be entered 
of record. 

lie -. OAA (No stamp or other Gorcm- 
8. 116, p. 269 I ^^^ ^^^ 

8. 117, p. 270 Punishment for perjury. 

II o . o^ri fForfeitares reoovered and 
8. 118, p. 271 I ^ppu^ 

120 o 278 i^^''®^*^'* ™*y direct how as- 

* P' (signees to inyest monies, &c. 

ptfoney to be invested in ex- 
« 1 91 n 97fl J chequer bills, as Commission- 
8. 1X1, p. z'^'j er8,(8ub|ecttocontrolofCha.) 

( shall direct 

. 199 « Q^^ (Creditor's assignees most in- 
8, iz^, p. ^/4 •J^^egt^£20 per cent penalty. 

191 n 97 n /Audit not sooner than four 
8. 1^4, p. -«/o ^ months after Commission, 

s. 126, p. 276 Dividend limitation as to time. 

s. 129, p. 281 Not surrendering, felony. 

- 1D1 « oao fLord Chancellor may enlarge 
s. 181, p. 2»i j ^^^ ^^^ surrender. 

lao ofia f Allowance for maintenance 
a. 132, p. 283 | ^j^^^ ^^ assignee. 

* ^ "i expenses of Bkt brought up. 

- ^A^\ « 007 /The certificate to be signed 
s. 140, p. 287 I by Creditors' 

a. 142, p. 288 Proof of Creditor's signature, 
s. 144, p. 289 Certif., freedom from arrest 
s. 146, p. 290 Alowance according to divid. 



12 & 18 V. c 107. 

Threemonth'swagespfderks,) ^ ^q n. 118 
servants, Ac J 

Creditors on all debts — ^interest a 68, p. 142 

/Jointly in offic & Crs. assig. s. 84, p. 114 
(.As to vesting in succession, s. 78, p. 162 

{As to vesting in suoeession s. 78, p. 162 
JoinUy. fl. 34, p. 114 

Com. may order offic assig. to) g^ n. 114 
selL > ' ^ 

No notice of removal of offic\ . 32 n, 112 
assig. ) ' *^ 

With leave of Comoner. assig.l ^ ^3 ^^^ 
may sue m name of firm. ) * *^ 

The Commissioner may direct,*] 

(withoutanTordarof Clum.) L 94 p. ijg 
deposition, proceedings, &c f ' '^ 
to be entered of record. J 

No stamp duty or other duty\ g. 115 n, 135 
whatsoever. / ' *^ 

Punishment for perjury s. 73, p. 149 

Forfeitnies recovered & applied s. 74, p. 149 

Offic. Assig. receive proceeds ofj 
real and personal estate, to I -n -^^ 
be paid forthwith into the f^ °^' P* *^" 
Bank of Ireland. J 

Money to be invested as Com-) . q^ _ *<^ 
• • v 11 J* ». >s. 80, p. 110 

missioner shall direct > ' '^ 



} 



Offic Assig. mustinvest — ^£20) 
per cent, penalty. ) 

Audit at any time after last) 
examination. / 

Dividend Cafter last examin.) 
no limitation as to time 

Not surrendering, felony. 

Commissioner may enlarge) 
time for surrender. ) 

Allowance for maintenance) 
through official assignee ) 

How Commissioner may order"^ 
expenses of any person > 
brought up. ) 

The Certificate to be signed 

by Commissioner only. 
Creditois, no signature. 

Certiff. freedom from arrest 

Allowance according to divid. 



S.80, 


P- 


110 


S.89, 


p. 


118 


S.89, 


P- 


118 


S.44, 


P- 


122 


S.46, 


P- 


126 


S.34, 


P- 


114 


8.80, 


P- 


164 



} 



a 66, p. 186 



8.59, 
S.61, 



p. 189 
p. 140 



3 I 
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SBcnoNS OF 6 W. 4, c. 14, ib^ qovebned by subsequent acts. 



6 W. 4, c 14. 

8. 147, p. 291 How allowince to partiier. 
. lAQ » ooi jGaming, &G., no certificate or 

8. 140, p. JVi ^ ^j^ 

8. 149 D. 292 l^*^ pronrfae to creditow— 

8. 14», p. l^l ^ ^^ Jj^y^ ^^^ 

8. 151, p. 293 Nine-tenths maj compound, 
s. 152, p. 294 How voting thereon. 

9. 155, p. 297 Before whom afBdavits. 



12 A 18 V. c 107. 

How aUowanoe to partner. 8. 62, p. 142 
GMjfag. &c no c-tiacrt^ orj ^ 55 ^ ^g^. 

Three-fifths may oompoond. s. 86, p. 15a 
How voting thereon. s. 87, p. 161 

Befbro whom affidavits. s. €2, p. 14G 
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